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Selected Subjects 


FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Administration, Washington, DC 20408, under the 
Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 
15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. 1). Distribution is made only by the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, DC 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $300.00 per year, or $150.00 for 6 months, payable in 
advance. The charge for individual copies is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents, U.S. Government Printing Office, Washington, DC 
20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requesis for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE ig the READER AIDS section of this issue. 


How To Cite This Publication: Use the volume number and the 
page number. Example: 50 FR 12345. 


Postal Service 
Postal Service 


Price Support Programs 


Commodity Credit Corporation 


Radio Broadcasting 
Federal Communications Commission 


Trade Practices 
Federal Trade Commission 
Wages 5 
Personnel Management Office 


Waste Treatment and Disposal 
Environmental Protection Agency 


Water Supply 
Environmental Protection Agency 


THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


Any person who uses the Federal Register and 
Code of Federal Regulations. 


The Office of the Federal Register. 


Free public briefings (approximately 2 1/2 hours) 

to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

. The relationship between the Federal Register 
and Code of Federal Regulations. 

. The important elements of typical Federal 
Register documents. 

. An introduction to the finding aids of the 
FR/CFR system. 


To provide the public with access to information 
necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations. 


ATLANTA, GA 


WHEN: Nov. 21; at 1 pm. 


Nov. 22; at 9 am. (identical session) 


Room LP-7, 
Richard B. Russell Federal Building, 
75 Spring Street, SW., Atlanta, GA. 
RESERVATIONS: Deborah Hogan, 
Atlanta Federal Information Center. 
Before Nov. 12: 404-221-2170 
On or after Nov. 12: 404-331-2170 


PHILADELPHIA, PA 
WHEN: 


WHERE: 


Dec. 17; at 1 pm. 
Dec. 18; at 9 am. (identical session) 


WHERE: Room 3306/10 


William J. Green, Jr., Federal Building, 


600 Arch Street, Philadelphia, PA. 


RESERVATIONS: 
Laura Lewis, 


Philadelphia Federal Information Center, 


215-597-1709 
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Title 3— 


The President 


Proclamation 5406 of November 11, 1985 


National Reye’s Syndrome Week, 1985 


By the President of the United States of America 


A Proclamation 


There is a potentially deadly disorder that affects our children called Reye’s 
Syndrome. It is one of the top ten killers among all diseases affecting young 
people aged one to ten. Each year in the United States, a number of healthy 
children under age nineteen are afflicted with Reye’s Syndrome, and many 
victims die or become crippled within several days. 


We did not recognize Reye’s Syndrome as a specific illness until 1963, and we 
still do not know what causes it or how to prevent it. Diligent research has 
identified its symptoms: severe vomiting, delirium, lethargy, unusual drowsi- 
ness, and belligerence. During last winter's flu season, only 171 cases of 
Reye’s Syndrome were reported in the United States, down from the 422 cases 
reported as recently as 1980. A variety of factors have contributed to this 
sharp decline, which is an encouraging chapter in the annals of American 
medicine. Experience has taught us that quick medical intervention usually 
can avert death or disability. 


But much remains to be learned. Federal scientists, supported by the National 
Institute of Neurological and Communicative Disorders and Stroke and other 
units of the National Institutes of Health such as the National Institute of 
Allergy and Infectious Diseases, the National Institute of Child Health and 
Human Development, and the National Institute of Arthritis, Diabetes, and 
Digestive and Kidney Diseases, are untiring in their efforts to understand this 
lethal disorder. They are assisted in this endeavor by their Federal colleagues 
at the Food and Drug Administration and Centers for Disease Control, who 
monitor the occurrence of Reye’s Syndrome throughout the country. 


In recent years, the medical community and groups of concerned citizens have 
brought Reye’s Syndrome into the public eye. Volunteer organizations such as 
the American Reye’s Syndrome Association and the National Reye’s Syn- 
drome Foundation have launched effective public education campaigns. We 
must build upon these efforts to acquaint all parents and medical profession- 
als with the dangers of this illness. We must stimulate further scientific 
investigation of the origin of this enigmatic killer in the biomedical research 
arena, where our greatest hope of conquering this-disease lies. 


To focus public and professional attention on the seriousness of Reye’s 
Syndrome, the Congress, by Senate Joint Resolution 29, has designated the 
week of November 11 through November 17, 1985, as “National Reye’s Syn- 
drome Week” and authorized and requested the President to issue a procla- 
mation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week of November 11 through 17, 1985, as 
National Reye’s Syndrome Week. I call upon all government agencies, health 
organizations, communications media, and people of the United States to 
observe that week with appropriate ceremonies.and activities. 
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[FR Doc. 85-27223 
Filed 11-13-85; 11:02 am] 
Billing code 3195-01-M 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
November, in the year of our Lord nineteen hundred and eighty-five, and of 
the Independence of the United States of America the two hundred and tenth. 


Paciatices: 
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Presidential Documents 


Proclamation 5407 of November 12, 1985 


High Blood Pressure Awareness Week, 1985 


By the President of the United States of America 


A Proclamation 


High blood pressure is a disease that affects as many as 60 million Americans 
and is a major contributing factor in 1.25 million heart attacks and half a 
million strokes that take place every year in the United States. More than half 
a million of those who have a heart attack will die this year, and the economic 
cost to the Nation in direct medical costs, lost work days, and lost production 
is estimated to be in excess of ten billion dollars annually. 


There are many encouraging signs that we are making progress in bringing this 
disease under control. The death rates from heart attacks and stroke have 
been declining dramatically over the past decade and more. From 1972 to 1984, 
for example, the death rate for heart attack dropped by 33 percent, and for 
stroke by 48 percent. 


At least one of the factors responsible for this decline is an enhanced 
awareness among the medical profession and the public of the dangers of high 
blood pressure and the steps that must be taken to control it. This growing 
awareness has been brought about with the assistance of the National High 
Blood Pressure Education Program, a coordinated effort involving the Federal 
government; community volunteer organizations; medical associations; indus- 
try and labor; State and local public health agencies, and many other groups. 
Since the program began in 1972, public understanding of high blood pressure, 
the number of people being treated, and the number of those effectively 
controlling their high blood pressure has increased considerably. 


Often called the “silent killer’ because it usually has no easily detectable 
symptoms, high blood pressure is an insidious condition that may lead to heart 
attack, stroke, or kidney damage. It is one of three major risk factors, along 
with cigarette smoking and elevated blood cholesterol, for cardiovascular 
diseases. All of these factors can be controlled or eliminated. 


High blood pressure can be detected using the familiar inflatable arm cuff and 
stethoscope. The test takes only a few moments and is painless. Once 
detected, high blood pressure can be very effectively controlled. Sometimes 
this can be accomplished by such measures as weight loss, salt restriction, 
and exercise. When these do not work, the physician can select an appropri- 
ate treatment program from a wide range of drug therapies. 


I urge all Americans to take advantage of the high blood pressure screening 
activities in their communities, their work places, and their public health 
facilities. They should ask their physicians how often they should have a 
blood pressure check. All Americans should be aware of the dangers of this 
very widespread condition and they should also know that these dangers can © 
be eliminated by proven methods. 


To stimulate awareness among Americans of the importance of having their 
blood pressure measured, the Congress, by Senate Joint Resolution 130, has 
designated the week beginning November 10, 1985, as “High Blood Pressure 
Awareness Week” and authorized and requested the President to issue a 
proclamation in observance of this week. 
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{FR Doc. 85-27335 
Filed 11-13-85; 11:03 am] 
Billing code 3195-01-M 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week beginning November 10, 1985, as High 
Blood Pressure Awareness Week. | invite the American people to join with me 
in reaffirming our commitment to the resolution of the problem of high blood 


pressure. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
November, in the year of our Lord nineteen hundred and eighty-five, and of 
the Independence of the United States of America the two hundred and tenth. 


Daas 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1468 


Payment Program for Mohair 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Interim rule. 


SUMMARY: This interim rule amends the 
regulations at 7 CFR Part 1468 governing 
the Commodity Credit Corporation's 
(CCC) price support program for mohair 
with respect to: (1) Marketings of shorn 
mohair eligible for price support 
payments; (2) definitions which are 
applicable to the program; (3) producer - 
eligibility for price support payments; (4) 
contents of sales documents which are 
submitted in support of price support 
payment applications; and (5) the 
deletion of certain obsolete references. 


EFFECTIVE DATES: This interim rule shall 
become effective on November 14, 1985. 
Comments must be received on or 
before January 13, 1986, in order to be 
assured of consideration. 


ADDRESS: Send comments on this 
_ interim rule to: Director, Emergency 
Operations and Livestock Programs 
- Division, ASCS, Department of 
Agriculture P.O. Box 2415, Washington, 
DC 20013. Afi written submissions made 
pursuant to this rule will be made 
available for public inspection in Room 
4095 South Building, USDA, between the 
hours of 8:15 AM and 4:45 PM, Monday 
through Friday. 
FOR FURTHER INFORMATION CONTACT: 
Jerry W. Newcomb, Director, Emergency 
Operations and Livestock Programs 
Division, Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture, P.O. Box 
2415, Washington, DC 20013. Telephone 
(202) 447-5621. 


SUPPLEMENTARY INFORMATION: 
Information collection requirements 
contained in this regulation (7 CFR Part 
1468) have been approved by the Office 
of Management and Budget in 
accordance with the provisions of 44 
U.S.C. Chapter 35 and OMB Number 
0560-0023 has been assigned. 

This interim rule has been reviewed 
under U.S. Department of Agriculture 
(USDA) procedures established in 
accordance with provisions of Executive 
Order 12291 and Departmental 
Regulation No. 1512-1 and has been 
classified as “not major.” It has been 
determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation or 
on the ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The title and number of the Federal 
assistance program to which this notice 
applies are: Titlk—Commodity Loans 
and Purchases; 10.051; as found in the 
Catalog of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since CCC 
is not required by 5 U.S.C. 553 or any 
other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject of this rule. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 


- 29115 (June 24, 1983). 


Since the marketing of 1985 crop 
mohair has begun, it has been 
determined that the provisions of this 
interim rule must be effective November 
14, 1985. However, comments on this 
interim rule are requested and must be 
received not later than 60 days from the 
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date of publication in the Federal 
Register in order to be assured of 
consideration. A final rule will be 
published discussing any amendments 
which are determined to be necessary. 

Section 706 of the National Wool Act 
of 1954, as amended (“Wool Act”), 
provides that the Secretary of 
Agriculture shall determine the amounts, 
terms, and conditions of the mohair 
price support program. This interim rule 
amends the regulations which relate to 
program operations and the price 
support program for mohair for the 1985 
marketing year, particularly with regard 
to the conditions under which price 
support payments will be made. The 
mohair price support program is 
designed to encourage the continued 
domestic production of mohair at prices 
fair to both producers and consumers in 
a manner which will assure a viable 
domestic mohair industry. A review by 
the Office of the Deputy Administrator, 
State and County Operations (DASCO) 
of the Agricultural Stabilization and 
Conservation Service (ASCS) of a select 
number of 1983 shorn wool applications 
for payment and supporting 
documentation has revealed marketing 
practices which defeat the purpose of 
the wool program. Since the mohair 
program is similar to the wool program, 
ASCS is concerned that mohair 
producers may adopt marketing 
practices similar to those which have 
been adopted by some wool producers 
and use these practices to defeat the 
purpose of the mohair price support 
program. This interim rule amends the 
regulations set forth at 7 CFR Part 1468 
to prevent these practices. 
Definitions 

The regulations at 7 CFR 1468.104 
currently set forth the definitions of 
certain terms which are applicable to 
this subpart. This interim rule amends 
this section by redesignating the current 
definitions in 1468.104 in alphabetical 
order and adding the definitions of the 
following terms: (1) “Deputy 
Administrator”; (2) “family member’”’; (3) 
“grease mohair”; (4) “mohair incentive 
payment rate”, and (5) “shorn mohair”. 

The definition of “shorn mohair” has 
been added to ensure that there is no 
doubt or opportunity for the 
misinterpretation of the phrase. “Shorn 
mohair” is defined as grease mohair that 
has been sheared from Angora goats 
and also includes the grease hair of the 
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kid of an Angora goat. The definition of 
“shorn mohair” would not include pelts 
or mohair sheared from pelts, scoured, 
or dyed mohair or yarn, skeins or other ' 
terms which identify the mohair as 
being other than in its natural grease 
weight state. 

It has also been determined that the 
phrase “family member” needs to be 
defined in the regulations. This is 
necessary since § 1468.107(c) has been 
amended to provide that a sale of 
mohair to a family member is not 
considered to be a bona fide marketing. 
Therefore, the definition of “family 
member” has been added to the 
regulations at § 1468.104 and means a 
person who is (a) a parent or 
grandparent of the producer; (b) the 
spouse of the producer; (c) a lineal 
descendant of the producer or the 
producer's spouse; (d) the spouse of any 
lineal descendant of the producer or the 
producer's spouse; (e) a brother or sister 
of the producer or the producer's spouse, 
or (f) a spouse of a brother or sister of 
the producer or the producer's spouse. 

In addition, the definition of “sales 
document” has been amended to ensure 
that a producer does not receive a price 
for mohair that would be inflated 
beyond the fair market value for the 
quality, type, and grade of mohair which 
the producer is marketing. This change 
in definition will result in marketing 
practices which encourage the sale of 
mohair at fair prices by assuring that a 
producer does not sell mohair to persons 
or businesses in a manner which would 
enable the producer to receive inflated 
prices for such marketings. 


Price Support Payments 


The regulations at 7 CFR 1468.105 
provide that price support payments will 
be made on the basis of mohair 
marketed in a specified marketing year. 
Since the definition of shorn mohair has 
been added at 7 CFR 1468.104, 1468.105 
has been amended by deleting the 
reference to those marketings of mohair 
which are not eligible for price support 
payments. Only shorn mohair, as 
defined in § 1468.104, would be eligible 
for such payments made in accordance 
with § 1468.105. 

In addition, the regulations at 7 CFR 
1468.108 are amended to provide that 
the price supporf payment rate for 
mohair shall be determined and ‘ 
announced by the Executive Vice 
President, CCC, or his designee, at the 
end of each specified marketing year. 


Eligibility for Payment 
The regulations at 7 CFR 1468.106 set 
forth the eligibility requirements for 


price support payments for shorn 
mohair. This interim rule amends 


§ 1468.106 by designating the 
introductory paragraph as paragraph (a) 
and redesignating the remaining 
paragraphs accordingly. Redesignated 

§ 1468.106(a) has been revised to clarify 
that no payment will.be made unless a 
producer has complied with all of the 
requirements of § 1468.106. 
Redesignated § 1468.106(b) is revised to 
provide that, with respect to joint 
applications for payment, only those 
marketings which are bona fide sales, as 
defined in § 1468.107(c), will be eligible 
for price support payments. 

Previously, redesignated § 1468.106(f) 
provided that only bona fide marketings 
of shorn mohair would be eligible for 
price support payments. This interim 
rule amends § 1468.106(f) to provide that 
shorn mohair which has been processed 
in any manner into a mohair product, as 
determined by the Deputy 
Administrator, shall not be eligible for 
price support payments. The purpose of 
this change is to ensure that only grease 
base mohair will be eligible for a mohair 
price support payment. For example, 
processing the mohair into mohair 
products, such as yarn, mohair yarn, 
skeins, novelty items made from mohair 
or other products of this nature, will 
make the mohair ineligible for price 
support payments. 

The regulations at 7 CFR 1468.110(b) 
are similarly amended to provide that 
mohair products shall not be eligible for 
price support payments. 


Bona Fide Marketings 


In the review of the program which 
was conducted by DASCO, it was 
determined that in a number of 
instances producers sold wool to, or 
exchanged wool with, purchasers and 
received compensation in the form of 
wool or a wood product with no price 
established for the wool. This practice, 
it was found, often occurred with 
respect to the sale of wool among family 
members. These kinds of transactions 
are not considered bona fide marketings 
because they fail to establish a fair price 
for wool if indeed an actual sale does 
occur. Accordingly, since the marketing 
of wool is similar to the marketing of 
mohair and because of the kinds of 
transactions used by some producers of 
wool which are contrary to the purposes 
of the wool price support program may 
be utilized by producers of mohair, the 
regulations at 7 CFR 1468.107(c) have 
been amended to provide that the sale 
of mohair by a producer to a family 
member is not considered a bona fide 
marketing. . 

Furthermore, in order to make certain 
that producers do not receive inflated 
prices for their mohair, the regulations 
at § 1468.107(c) have been amended to 


provide that mohair sold by a producer 
to a business in which the producer has 
more than a 20 percent interest shall not 
be considered to be a bona fide 
marketing. 

The review also disclosed the 
occurrence of sales of wool by 
producers not previously engaged in the 
business of buying wool. These 
transactions are not bona fide 
marketings unless evidence is 
submitted, to the satisfaction of CCC, 
that such marketings have occurred. The 
review further revealed attempts to 
submit to CCC documents representing 
sales, transfers, or other arrangements 
with respect to wool which were 
fictitious or not legally binding. An 
example of such schemes are sales of 
wool where a part or all of the purchase 
price or product is returned to the 
purchaser in the form of money or 
merchandise, either directly from the 
seller or through other persons. If these 
practices were also adopted by 
producers of mohair, they would defeat 
the purposes of the mohair price support 
program which is designed to encourage 
domestic production of mohair at prices 
fair to both producers and consumers. It 
was, therefore, determined that the 
regulations at § 1468.107(c) should be 
revised to clearly set forth the 
requirements, in addition to the 
prohibitions against a producer selling 
mohair to a family member or to a 
business in which the producer has 
more than a 20 percent interest, which 
producers must meet in order to become 
eligible to receive price support 
payments for their marketings of shorn 
mohair. These requirements provide 
that, in order to be considered as a bona 
fide marketing, the mohair must be sold 
to a person or business engaged in the 
business of buying and selling grease 
basis mohair and the sale of the mohair 
must be based upon a reasonably 
appraised price of mohair. 

In addition, the regulations at 
§ 1468.107(d) are amended to explain the 
basis for the exchange of mohair for 
merchandise or services and to explain 
the relationship of such an exchange 
with the bona fide marketing of mohair. 


Sales Documents 


The regulations at 7 CFR 1468.111 
enumerate the information which must 
be listed on a sales document which is 
submitted to CCC for the purpose of 
verifying a price support payment 
application. In order to ensure that 
proper documentation is presented to 
CCC, this interim rule amends 
§ 1468.111(a) to provide that any saies 
documents which are prepared by the 
purchaser of mohair must have the 
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original signature of the purchaser or the 
signature of an authorized 
representative of the purchaser. In order 
to obtain adequate information with 
respect to the quantity of mohair which 
is sold by a producer, this interim rule 
amends § 1468.111 to provide that all 
sales documents must contain the net 
weight of mohair sold on a grease basis. 
This change in the regulations is made 
to ensure that no price support payment 
is made for shorn mohair which does 
not clearly meet the definition of shorn 
mohair as defined in § 1468.104. 
Accordingly, §§ 1468.111(a) (3) and (8) 
and (b)(3) are amended to require that 
sales documents reflect the quantity of 
mohair marketed on a grease basis. 


List of Subjects in 7 CFR Part 1468 
Price support programs, Mohair. 
Interim Rule 


PART 1468—MOHAIR 


Accordingly, the regulations at 7 CFR 
Part 1468 are amended as follows: 

1. The authority citation for 7 CFR 
Part 1468 (Subpart—Payment Program 
for Mohair (1982-1985)) continues to 
read as follows: 

Authority: Secs. 4 and 5, 62 Stat. 1070, as 
amended, 1072, as amended; 15 U.S.C. 714b, 
714c; secs. 702-708, 68 Stat. 910-912, as 
amended; 7 U.S.C. 1781-1787. 


§§ 1468.1-1468.26 [Removed] 

2. In part 1468, Subpart—Payment 
Program for Mohair, consisting of 
§§ 1468.1-1468.26, (1974-1977) is 
removed. 

3. In part 1468, the Table of Contents 
is amended by revising the heading to 
§ 1468.107 and adding a new § 1468.127 
as follows: 


* * * * * 


1468.107  Bona-fide marketings within a 
specified marketing year. 
* * * * - 


1468.127 OMB control numbers assigned 
pursuant to the Paperwork Reduction Act. 
+. * * * * 


4. Section 1468.104 is amended by 
removing paragraph designations (a) 
through (1), rearranging the definitions in 
alphabetical order, revising the 
introductory paragraph and the term 
“sales document”, and adding the - 
following new definitions to read as 
follows: 


§ 1468.j04 Definitions. 

In determining the meaning of the 
provisions of this subpart, unless the 
context indicates otherwise, words 
importing the singular include and apply 
to several persons or things, words 
importing the plural include the singular, 


words importing the masculine gender 
include the femine, and words used in 
the present tense include the future as 
well as the present. The following terms 
shall have the following meanings: 

“Deputy Administrator” means the 
Deputy or Acting Deputy Administrator, 
State and County Operations, 
Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture. 

“Family member” means a person 
who is (a) a parent or grandparent of the 
producer; (b) the spouse ef the producer; 
(c) a lineal descendant of the producer 
or the producer's spouse; (d) the spouse 
of any lineal descendant of the producer 
or the producer's spouse; (e) a brother or 
sister of the producer or the. producer's 
spouse or (f) a spouse of a brother or 
sister of the producer or the producer's 
spouse. 


* 2 * * * 


“Grease mohair” means mohair as it 
comes from the Angora goat or the kid 
of an Angora goat before applying any 
process to remove the natural oils or 
fats. 


* * * * * 


‘“Mohgir incentive payment rate” 
means the percentage required to bring 
the national average price received by 
all producers for the sale of mohair up to 
the incentive price. 


* * * * * 


“Sales document” means the account 
of sale, invoice, bill of sale, or other 
related document prepared by the 
purchaser evidencing the sale by the 
producer of shorn mohair to the 
purchaser. 

“Shorn mohair” means grease mohair 
sheared from a live Angora goat or the 
kid of an Angora goat. Shorn mohair 
does not include pelts or mohair shared 
from pelts, scoured, or dyed mohair or 
yarn, skeins or other terms which 
identify the mohair as being other than 
in its natural greasy state. 


* * * * * 


5. Section 1468.105 is revised to read 
as follows: 


§ 1468.105 Price support payments. 


With respect to each specified 
marketing year, price support payments 
on shorn mohair marketed in each 
marketing year will be available to 
producers in accordance with the 
provisions of this subpart. 

6. Section 1468.106 is amended by 
designating the introductory paragraph 
as paragraph (a), redesignating present 
paragraphs (a) through (e) as paragraphs 
(b) through (f), respectively, and revising 
newly designated paragraphs (a), (b), 
and (f) to read as follows: 


§ 1468.106 Eligibility for payments. 

(a) To be eligible for a payment with 
respect to shorn mohair under this 
subpart, all requirements of this section 
must be fulfilled. 

(b) Except as provided in § 1468.115, 
the applicant must be the producer of 
shorn mohair. In the case of a joint 
application for payment, each applicant 
must be a producer of shorn mohair 
which is marketed in accordance with 
provisions of § 1468.107(c). 

(f) Payments shall only be made with 
respect to bona fide marketings of shorn 
mohair. The sale of shorn mohair which 
has been altered in any manner through 
processing, other than scouring as 
provided in § 1468.111(a)(3), or any other 
process or act that results in a mohair 
product, as determined by the Deputy 
Administrator, is not eligible for a 
payment under this subpart. 

7. Section 1468.107, is amended by 
revising the section heading and 
paragraphs (b), (c), (d), and (e) to read 
as follows: 


§ 1468. 107 Bona fide marketing within a 
specified marketing year. 

(b) A promissory note or other 
promise to pay, as well as a check not 
honored for any reason, shall not be 
considered as a payment to the producer 
unless the Deputy Administrator makes 
a determination that: (1) The producer 
acted in good faith in marketing the 
mohair; (2) a bona fide marketing 
occurred; (3) the mohair was not 
returned to the producer; (4) the 
producer was not aware and had no 
reason to suspect that the document 
tendered in payment for the mohair was 
not worth its face value at the time of 
acceptance of the document, and (5) the 
producer made a diligent effort to obtain 
payment for the mohair from the 
purchaser. Notwithstanding the 
foregoing provisions of this paragraph, 
the price utilized for the purpose of 
computing the net sales proceeds under 
the provisions of § 1468.109 shall not 
exceed the fair market value of the 
mohair as determined by the Deputy 
Administrator. 

(c) For the purpose of determining a 
price support payment, a bona fide 
marketing shall be deemed to occur 
when a producer relinquishes title to the 
shorn mohair in exchange for a specific 
amount of money per pound of mohair 
tendered, or for services of merchandise 
of a specific monetary value as provided 
in paragraph (d) of this section. A sale of 
mohair by a producer shall constitute a 
bona fide marketing if: (1) The mohair is 
sold to a person or business which 
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normally buys mohair; (2) the producer 
selling the mohair does not sell the 
mohair to a family member or to any 
business in which the producer has 
more than a 20 percent interest; (3) the 
sale is based on the fair market value 
for mohair; and (4) the person or 
business buying the mohair is also 
engaged in the business of buying and 
selling grease basis mohair and buys the 
mohair in the course of that business. 

(d) The exchange of mohair for 
merchandise or services of a nature 
other than mohair or mohair products 
will be considered as a bona fide 
marketing if a definite price for the 
mohair is established by the parties 
prior to the exchange. Such price, or 
whatever other price the Deputy 
Administrator determines is the fair 
market value for such mohair, 
whichever is lower, shall be used for the 
purpose of computing the net sales 
proceeds under the provisions of 
§ 1468.109. 

(e) The delivery of mohair on 
consignment to a marketing agency to 
be sold for the producer's account does 
not constitute a marketing whether or 
not a minimum sales price is guaranteed 
or an advance against the prospective 
sales price is given by the consignee. 

Notwithstanding the foregoing, mohair 
delivered to a marketing agency on 
consignment is deemed to have been 
marketed if the marketing agency: (1) 
Has guaranteed a minimum sales price; 
(2) is unable to sell the mohair for more 
than the minimum sales price; and (3) 
takes possession of the mohair at the 
minimum sales price with the producer's 
consent. The producer shall be deemed 
to have consigned the mohair when the 
mohair has been transferred to a 
marketing agency and the producer 
provides that such agency shall market 
the mohair and that the producer shall 
be entitled to the proceeds of such 
marketing. 


8. Section 1468.108 is revised to read 
as follows; 


§ 1468.108 Rate of payment. 

At the end of each specified marketing 
year the mohair price support payment 
rate shall be determined and announced 
by the Executive Vice President, CCC, 
or the Executive Vice President's 
designee. 


9. Section 1468.110 is amended by 
revising paragraph (b) to read as 
follows: 


§1468.110 Preparation of application. 


(b) Supporting documents. The 
application shall be supported by the 
original sales document evidencing the 


sale of mohair. The processing of shorn 
mohair by a process or act which, as 
determined by the Deputy 
Administrator, produces a mohair 
product, shall make the mohair ineligible 
for a price support payment. Payment 
shall not be made on marketings of 
mohair products, including items 
identified as yarn, mohair yarn, skeins, 
or novelty items. Trimming, skirting, and 
cleaning by scouring, provided the 
grease basis weight is established, does 
not disqualfy the mohair for a price 
support paymenit. 

10. Section 1468.111 is amended by 
revising paragraphs (a) introductory 
text, (a)(3) and (a)(8) and paragraph (b) 
introductory text and (b)(3) to read as 
follows: 


§ 1468.111 Contents of sales documents. 


* * * * * 


(a) Sales other than at farm, ranch, or 
local shipping point. Each sales 
document, except a document which 
involves a direct sale of mohair at the 
producer's farm, ranch, or local shipping 
point, must be prepared by either. The 
purchaser, in which case the original 
signature of the purchaser or the 
signature of an authorized 
representative of the purchaser must be 
entered on the sales document, or the 
applicant's marketing agency. Each 
sales document must include at least the 
following: 


* * * * * 


(3) The net weight of mohair sold on a 
grease basis. If the mohair was sold as 
scoured, the original grease weight must 
be shown as well as the scoured weight. 


* * * * a 


(8) The amount paid to the seller of 
the mohair on a grease basis. 


* * * * * 


(b) Sales at farm, ranch, or local 
shipping point. Each sales document 
involving a sale of mohair at the 
producer's farm, ranch or local shipping 
point which is attached to an 
application for a price support payment 
shall be prepared by the purchaser with 
the original signature of the purchaser 
and must contain at least the following: 


* * * * * 


(3) The net weight of mohair sold on a 
grease basis. If the mohair was sold as 
scoured mohair, the original grease 
weight must be shown as well as the 
scoured weight. 


* 7 * * * 


11. Section 1468.127 is added to read 
as follows: 


§ 1468.127 OMB control numbers 
assigned pursuant to the Paperwork 
Reduction Act. 

The information collection 
requirements contained in these 
regulations (7 CFR Part 1468) have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Number 0560-0023. 


Signed at Washington, DC on November 8, 
1985. 
Everett Rank, 
Executive Vice President, Commodity Credit 
Corporation. 
[FR Doc. 85-27094 Filed 11-13-85; 8:45 am] 
BILLING CODE 3410-05-M 


Office of the Secretary 
7 CFR Part 3015 


Department Programs and Activities 
Excluded From Executive Order 12372 


AGENCY: Department of Agriculture, 
USDA. 


ACTION: Final rule-related notice. 


“SUMMARY: The purpose of this Notice is 


to inform State and Local Governments 
and other interested persons of the 
Department's decision to exclude Rural 
Electrification Loans and Loan 
Guarantees, Rural Telephone Loans and 
Loan Guarantees, and Rural Telephone 
Bank Loans to nongovernmental and 
governmental entities from coverage 
under Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs.” A full understanding of the 
requirements of the Order may be 
gained by referring to the final rules 
published in 7 CFR Part 3015, Subpart V, 
at 48 FR 29100, dated June 24, 1983. 


DATE: November 14, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Lyn Zimmerman, Office of Finance 
and Management, USDA, Room 2117-B 
Auditors Building, 201 14th Street, SW., 
Washington, DC 20250. (Telephone (202) 
382-1553). 


Background 


On August 16, 1985 (50 FR 33087), the 
Department proposed to exclude Rural 
Electrification Loans and Loan 
Guarantees, Rural Telephone Loans and 
Loan Guarantees, and Rural Telephone 
Bank Loans to governmental entities 
from coverage under Executive Order 
12372. Nongovernmental entities were 
previously excluded on June 24, 1983 (48 
FR 29100). 
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Summary of Comments 


One comment was received 
expressing opposition to the proposed 
exclusions, as well as to the exclusion of 
any other USDA program in the future. 
The commenter stated that program 
exclusions from the Order circumvent 
the intergovernmental review functions 
of the State. The State's review process 
serves as an early warning system for ° 
potential conflicts regarding proposed 
Federal activities and as an information 
resource to both State and local elected 
officials and agencies. 

The Department has carefully 
considered the commenter’s opposition 
to excluding REA programs and believes 
that REA is meeting the intent of the 
Order through existing consultation 
requirements. These requirements are 
set forth in the Notice dated August 16, 
1985 (50 FR 33087), which proposed to 
exclude the REA programs. 

Therefore, based on the adequacy of 
the existing consultation requirements, 
the REA programs listed below by 
Catalog of Federal Domestic Assistance 
Numbers are excluded from the scope of 
Executive Order 12372: 

10.850 Rural Electrification Loans and Loan 

Guarantees 
10.851 Rural Telephone Loans and Loan 

Guarantees 
10.852 Rural Telephone Bank Loans- 

Dated: November 7, 1985. 

John J. Franke, Jr., 

Assistant Secretary for Administration. 
[FR Doc, 85-27095 Filed 11-13-85; 8:45 am] 
BILLING CODE 3410-15-M 


DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


8 CFR Part 212 


Documentary Requirements; 
Nonimmigrants; Waivers; Admission of 
Certain inadmissible Aliens; Parole; 
Direct Transits; Restriction for Citizens 
of Bangladesh, India, Pakistan and Sri 
Lanka; Suspension of Effective Date of 
Final Rule 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule; suspension o 
effective date. 


SUMMARY: The Service has extended 
from November 8, 1985 to January 7, 
1986 the effective date of the final rule 
published on October 9, 1985 at 50 FR 
41314 (FR Doc. 85-24114). This final rule 
restricts citizens of Bangladesh, India, 
Pakistan and Sri Lanka from transiting 
without visas. This suspension of the 


effective date is made to allow 
transportation lines additional time to 
implement internal procedural changes. 
EFFECTIVE DATE: The effective date of 
the final rule is hereby suspended until 
January 7, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Harvey L. Adler, Immigration Inspector, 
Immigration and Naturalization Service, 
425 I Street NW, Washington, DC 20536, 
Telephone: (202) 633-2694. 

Dated: November 8, 1985. 
Richard E. Norton, 


Acting Associate Commissioner, 
Examinations, Immigration and 
Naturalization Service. 

Joan M. Clark, 

Assistant Secretary of State for Consular 
Affairs. 

[FR Doc. 85-27122 Filed 11-13-85; 8:45 amj 
BILLING CODE 4410-10-M 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


9 CFR Part 51 
[Docket No. 85-064] 


Animals Destroyed Because of 
Brucellosis 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends the 


regulations concerning the payment of 
indemnity for animals destroyed 
because of brucellosis to provide that 
claims for conpensation for animals 
destroyed because of brucellosis shall 
not be allowed if the animals are 


_ brucellosis reactor animals which are 


slaughtered other than as part of a herd 
depopulation, and which are from a herd 
(1) that was already classified as a 
“herd known to be affected” at the time 
the animals were identified as 
brucellosis reactor animals and (2) for 
which an approved action plan or an 
approved individual herd plan was not 
in effect at the time the claim was filed. 
This action is necessary to help ensure 
that herd owners do not abuse the 
indemnity system by continuously 
making claims for compensation for 
animals destroyed because of 
brucellosis in those cases when the herd 
owners do not have a plan for taking 
adequate measures to eradicate 
brucellosis in the herd. 

EFFECTIVE DATE: November 14, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Dr. G.H. Frye, Cattle Diseases Staff, VS, 
APHIS, USDA, Room 817, Federal 


Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8711. 


SUPPLEMENTARY INFORMATION: 
Background 


The “Animals Destroyed Because of 
Brucellosis” regulations in 9 CFR Part 51 
(referred to below as the indemnity 
regulations) contain provisions 
governing the payment of indemnity for 
cattle, bison, and breeding swine 
destroyed because of brucellosis. 

The indemnity regulations in § 51.9 
contain a list of circumstances under 
which claims for compensation for 
animals destroyed because of 
brucellosis shall not be allowed. In a 
document published in the Federal 
Register on April 11, 1985 (50 FR 14246- 
14247), the Department proposed to 
expand this list of circumstances to 
provide that claims for compensation for 
animals destroyed because of 
brucellosis shall not be allowed: 


If the animals are from a “herd known to 
be affected” as defined in § 78.1 of this 
chapter [the brucellosis regulations], if the 
animals were identified as brucellosis reactor 
animals subsequent to the classification of 
the herd as a “herd known to be affected,” 
and if an “approved action plan or approved 
individual herd plan” as defined in § 78.1 of 
this chapter is not in effect for the herd. 


Comments were solicited concerning 
the proposal for a 60-day period ending 
June 10, 1985. Eight comments were 
received. They were from private 
individuals, a State Department of 
Agriculture, a Federal government 
agency, farmers’ associations, and an 
association of dairy breed registry 
organizations. Six of the comments 
endorsed the proposal in its entirety, 
and two other comments supported the 
proposed amendment but raised certain 
issues concerning the proposal. These 
issues are discussed below. Based on 
the rationale contained in the proposal 
and in this document, the proposal in 
substance is adopted as a final rule. 
Changes in the wording of the proposed 
provisions have been made for purposes 
of clarity. 

Indemnity for Reactors Identified on 
the First Herd Test. One commenter 
questioned whether the proposal 
provided for indemnity to be paid for 
reactors identified on the first herd test 
if a herd plan was not already in effect 
for the herd. 

In the document of April 11, 1985 (50 
FR 14246), it was stated that: 


. . .it appears that the reactors found upon 
initial testing should be eligible for 
compensation regardless of whether a herd 
plan was in effect. However, it appears that 
claims for compensation for animals 
destroyed because of brucellosis should not 
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be allowed if the animals are from a ‘herd 
known to be affected,’ if the animals were 
identified as reactors subsequent to the 
classification of the herd as a ‘herd known to 
be affected,’ and if an approved herd plan is 
not in effect for the herd. 


As stated in this quotation, it was 
intended that indemnity would be paid 
for animals identified as reactors on the 
first herd test, even if no herd plan was 
in effect for the herd. Further, the 
provisions of the proposals have been 
rewritten in the final rule to more clearly 
reflect this intent. ; 


Herd Depopulation 


One commenter supported the 
proposal, but stated that the support 
was based on the assumption that the 
proposed provisions would not interfere 
with immediate depopulation when 
depopulation is deemed necessary in 
Class A or in Class Free States. 

It was not intended that the absence 
of an approved plan or an approved 
individual herd plan would bar 
indemnity payments for animals from a 
depopulated herd if the owner of the 
herd was otherwise eligible for 
indemnity payments under the 
regulations. The final rule is clarified in 
this respect. When a herd is 
depopulated, all animals in the herd are 
slaughtered, and there would be no need 
for an approved action plan or approved 
individual herd plan. 


Paperwork Reduction Act 


In accordance with section 3504(h) of 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)), the information 
collection provisions that are included 
in this rule have been approved by the 
Office of Management and Budget 
(OMB) and have been given the OMB 
control number 0579-0064. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This action has been reviewed in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” The Department has 
determined that this action will not have 
an effect on the economy of $100 million 
or more; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and will not have 
any adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 


its review process required by Executive 
Order 12291. 
The number of cattle, bison, and 


swine owners who receive indemnity in © 


any given year is less than 1 percent of 
all cattle, bison, and swine owners in 
the United States, and the amount of 
indemnity paid out of all kinds is less 
than $10 million per year. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on.a 
substantial number of small entities. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials (See 7 CFR 3015, Subpart V). 


List of Subjects in 9 CFR Part 51 


Animal diseases, Bison, Cattle, Hogs, 
Indemnity Payments, Brucellosis. 


PART 51—ANIMALS DESTROYED 
BECAUSE OF BRUCELLOSIS 


Accordingly, the “Aminals Destroyed 
Because of Brucellosis” regulations 
contained in 9 CFR Part 51 are amended 
as follows: 

1. The authority citation for Part 51 
continues to read as follows: 


Authority: 21 U.S.C. 111-113, 114, 114a, 
114a-1, 120, 121, 125, 134b; 7 CFR 2.17, 2.51, 
and 371.2(d). 


2. In § 51.9, paragraph (i) is added to 
read as follows: 


§51.9 Claims not allowed. 


* * * * * 


(i) If the animals are brucellosis 
reactor animals which are slaughtered 
other than as part of.a herd 
depopulation, and which are from a 
herd: (1) That was already classified as 
a “herd known to be affected” at the 
time the animals were identified as 
brucellosis reactor animals and (2) for 
which an approved action plan or 
approved individual herd plan (as 
defined in § 78.1 of this chapter) was not 
in effect at the time the claim was filed. 

Done at Washington, D.C., this 6th day of 
November 1985. 

].K. Atwell, 

Deputy Administrator, Veterinary Services. 
[FR Doc. 85-27002 Filed 11-13-85; 8:45 am] 
BILLING CODE 3410-34-M 


FEDERAL RESERVE SYSTEM 
12 CFR Part 227 
[Reg. AA] 


Unfair or Deceptive Acts or Practices; 
Issuance of Staff Guidelines on the 
Credit Practices Rule 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Issuance of staff guidelines on 
the Credit Practices Rule. 


SUMMARY: The Board is publishing staff 
guidelines on the Credit Practices Rule, 
Subpart B of Regulation AA (Unfair or 
Deceptive Acts or Practices). The rule 
prohibits banks from entering into 
consumer credit obligations that contain 
certain prohibited provisions, from using 
a certain late charge practice, and from 
obligating a cosigner prior to providing a 
required notice explaining the cosigner's 
obligations. 


EFFECTIVE DATE: January 1, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Adrienne D. Hurt or Susan J. Kraeger, 
Staff Attorneys, Division of Consumer 
and Community Affairs, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, at (202) 
452-3867; or Joy W. O’Connell, 
Telecommunication Device of the Deaf 
(TDD) at (202) 452-3244. 


SUPPLEMENTARY INFORMATION: 


1. Background 


On March 1, 1984, the Federal Trade 
Commission (FTC) adopted its Credit 
Practices Rule, effective March 1, 1985, 
pursuant to the authority granted the ~ 
FTC under section'18(a)(1)(B) and 
section 5({a)(1) of the Federal Trade 
Commission Act (FTC Act), 15 U.S.C. 
57a(a)(1)(B) and 15 U.S.C. 45(a)(1). 
Under this statute the FTC is authorized 
to promulgate rules that define and 
prevent “unfair or deceptive acts or 
practices” in or affecting commerce with 
respect to extensions-of credit to 
consumers. Section 13(f) of the FTC Act, 
15 U.S.C. 57a(f), provides that, whenever 
the FTC promulgates a rule prohibiting 
practices which it has deemed to be 
unfair or deceptive, the Board of 
Governors of the Federal Reserve 
System (Board) must adopt a 
substantially similar rule prohibiting 
such practices by banks. The Board 
must adopt a rule within 60 days of the 
effective date of the FTC’s rule unless 
the Board finds that such acts or 
practices by banks are not unfair or 
deceptive, or that the adoption of similar 
regulations for banks would seriously 
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conflict with essential monetary and 
payments systems policies of the Board. 

In April, 1985, the Board adopted a 
rule substantially similar to the FTC’s 
Credit Practices Rule (50 FR 16695, April 
29, 1985), thereby amending the Board's 
Regulation AA, Unfair or Deceptive 
Acts or Practices (12 CFR 227). The 
Board modified certain provisions of the 
FTC’s rule in order to take into account 
the needs and characteristics of the 
banking industry. The effective date of 
the Board's rule is January 1, 1986. 

2. Summary of Rule 

The Board's rule applies to all 
consumer credit contracts other than 
those for the purchase of real estate. It 
prohibits banks from using certain 
remedies to enforce consumer credit 
obligations. Under the rule, banks may 
not include these remedies in their 
consumer credit contracts, and, if banks 
purchase contracts that contain a 
prohibited provision{s), banks are 
prohibited from enforcing the 
provision(s). The prohibited provisions 
are: (1) Confessions of judgment; {2} 
waivers of exemption; (3) wage 
assignments; and (4) nonpossessory, 
nonpurchase money security interests in 
household goods. 

In addition, the rule prohibits a 
certain late charge practice, and 
provides protections for cosigners in 
consumer credit transactions. 

The Board's rule applies to all banks 
and their subsidiaries. Institutions that 
are members of the Federal Home Loan 
Bank System and nonbank subsidiaries 
of bank holding ies are covered 
by the rules of the Federal Home Loan 
Bank Board and the FTC, respectively. 


3. Staff guidelines 


Following are staff guidelines on the 
Credit Practices Rule—Subpart B of 
Regulation AA (Unfair or Deceptive 
Acts or Practices). The guidelines focus 
on material of general application that 
will be useful to most banks, and are 
expected to be the vehicle for answering 
questions about the rule. While the 
guidelines will be updated annually, it is 
expected that the first update to the 


guidelines would be issued in early 1986. 


This will allow the staff to address 
additional questions that arise, and to 
make any necessary changes to the 
guidelines now being issued. 


Credit Practices Rule Staff Guidelines 
Introduction 

1. Background. On March 1, 1984, the 
Federal Trade Commission (FTC) 
adopted its Credit Practices Rule, 


effective March 1, 1985, pursuant to the 
authority granted the FFC under 


18fa){1}(B) and 5{a){1) of the Federal 
Trade Commission Act (FTC Act), 15 
U.S.C. 57a({a){1){B} and 15 U.S.C. 
45(a)(1). Under this statute the FTC is 
authorized to promulgate rules that 
define and prevent “unfair or deceptive 
acts or practices” in or affecting 
commerce with respect to extensions of 
credit to consumers. Section 18(f} of the 
FTC Act, 15 U.S.C. 57a(f}, provides that, 
whenever the FTC promulgates a rule 
prohibiting practices which it has 
deemed to be unfair or deceptive, the 
Board of Governors of the Federal 
Reserve System (Board) must adopt a 
substantially similar rule prohibiting 
such practices by banks. The Board 
must adopt a rule within 60 days of the 
effective date of the FTC’s rule unless 
the Board finds that such acts or 
practices by banks are not unfair or 
deceptive, or that the adoption of similar 
regulations for banks would seriously 
conflict with essential monetary and 
payment systems policies of the Board. 

In April, 1985, the Board adopted a 
rule tantially similar to the FTC’s 
Credit Practices Rule, thereby amending 
the Board’s Regulation AA, Unfair or 
Deceptive Acts or Practices (12 CFR Part 
227). The Board modified certain 
provisions of the FTC’s rule in order to 
take into account the needs and 
characteristics of the banking industry. 
The effective date of the Board's rule is 
January 1, 1986. 

2. Summary of Rule. The Board’s rule 
applies to all consumer credit contracts 
other than those for the purchase of real 
estate. It prohibits banks from using 
certain remedies to enforce consumer 
credit obligations. Under the rule, banks 
may not include these remedies in their 
consumer credit contracts, and, if banks 
purchase contracts that contain a 
prohibited provision(s), banks are 
prohibited from enforcing the 
provisionfs}. 

prohibited provisions are: (1) A 
confession of judgment clause, falso 
known as a cognovit or warrant of 
attorney) which permits a creditor to 
obtain a judgment based on the 
borrower's agreement in advance that, 
in the event of a suit on the obligation, 
the borrower waives the right to notice 
and the opportunity to be heard; (2) a 
waiver of exemption in which the 
consumer relinquishes a statutory right 
protecting his or her home and other 
necessities from seizure to satisfy a 
judgment, unless the waiver applies 
solely to property that serves as security 
for the obligation; (3) an irrevocable 
assignment of future wages which gives 
the bank the right to receive the 
consumer’s wages or earnings directly 
from the consumer's employer, unless 
the assignment constitutes a payroll 
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deduction plan or other preauthorized 
payment pian; and (4) the taking of 
nonpossessory security interests in 
household goods, unless such goods are 
purchased with the credit extended by 
the bank. 

The rule also prohibits a practice 
known as “pyramiding late charges.” 
Under the pyramiding provision, a bank 
is prevented from assessing multiple late 
charges based on a single late payment 
that is subsequently paid. 

The rule also prohibits a bank from 
misrepresenting a cosigner’s liability 
and requires the bank to give a cosigner, 
prior to becoming obligated in a 
consumer credit transaction, a 
disclosure notice which explains the 
nature of the cosigner’s obligations and 
liabilities under the contract. 

3. Scope; enforcement. The Board's ‘ 
rule applies to all banks and their 
subsidiaries. Institutions that are 
members of the Federal Home Loan 
Bank System and nonbank subsidiaries 
of bank holding companies are covered 
by the rules of the Federal Home Loan 
Bank Board and the FTC, respectively. 

The Board enforcement responsibility 
for state-chartered banks that are 
members of the Federal Reserve System. 
The Office of the Comptroller of the 
Currency has enforcement responsibility 
for national banks. The Federal Deposit 
Insurance Corporation has enforcement 
responsibility for state-chartered banks 
are not members of the Federal Reserve 
System. 

4. State Exemptions. The rule provides 
that states may seek exemptions from 
the requirements of the rule when the 
state law provides a level of protection 
substantially equivalent to, or greater 
than, the protection afforded by the rule. 

5. Format of Staff Guidelines. The 
staff guidelines on the Credit Practices 
Rule—Subpart B of Regulation AA—are 
in question and answer format. The 
questions are identified by hyphenated 
numbers. The first part of the number . 
indicates the regulatory section; the 
second part, the sequential order of a 
particular question within that section. 
For example, 13({d)-1 indicates the first 
question im § 227.13{d). Headings are 
included to make it easier for users to 
locate questions. 


Section 227.11—Authority, Purpose, and 
Scope. 


Q11(c)-1: Penalties for 
noncompliance. What are the penalties 
for noncompliance with the rule? 

A. Administrative enforcement of the 
rule for banks may involve actions 
under section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818), including 
cease-and-desist orders requiring,that 
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actions be taken to remedy violations. If 
the terms of the order are violated, the 
federal supervisory agency may impose 
penalties of up to $1,000 per day for 
every day that the bank is in violation of 
the order. 


Section 227.12—Definitions. 
12(a) “Consumer” 


Q12({a)}-1: Type of transaction 
covered. What type of transaction is 
covered by the rule? 

A: The rule covers credit obligations 
of consumers to acquire goods, services, 
or money primarily for personal, family 
or household use. The rule does not 
apply, however, to loans made for the 
purchase of real property. 

Q12(a)-2: Business vs. consumer 
purpose. How can a bank determine 
whether credit extensions are for 
business purposes and, therefore, not 
covered by the rule? 

A: While there is no precise test for 
what constitutes business-purpose 
credit—as opposed to credit primarily 
for personal, family or household 
purposes—banks may consider the 
factors described in the Official Staff 
Commentary to Regulation Z (Truth in 
Lending, 12 CFR 226) on this issue. The 
factors include: 

¢ The relationship of the borrower's 
primary occupation to the acquisition. 
The more closely related, the more likely 
it is to be business purpose. 

¢ The degree to which the borrower 
will personally manage the acquisition. 
The more personal involvement there is, 
the more likely it is to be business 
purpose. 

¢ The ratio of income from the 
acquisition to the total income of the 
borrower. The higher the ratio, the more 
likely it is to be business purpose. 

¢ The size of the transaction. The 
larger the transaction, the more likely it 
is to be business purpose. 

¢ The borrower's statement of 
purpose for the loan. 

Examples of business-purpose credit 
include: 

¢ ALoan to expand a business, even 
if it is secured by the borrower's 
residence or personal property. 

¢ A loan to improve a principal 
residence by putting in a business office. 

¢ A business account used 
occasionally for consumer purposes. 

Examples of consumer-purpose credit 
include: 

¢ Credit extensions by a company to 
its employees or agents if the loans are 
used for personal purposes. 

¢ A loan secured by a mechanic's 
tools to pay a child's tuition. 

¢ A personal actount used 
occasionally for business purposes. 


Q12(a)-3: Agricultura! purpose loans. 
What about loans made for agricultural 
purposes? Are they covered by the rule? 

A: A loan made for an “agricultural 
purpose”—as that term is defined in the 
Official Staff Commentary to Regulation 
Z—would not be a loan made primarily 
for personal, family, or household use 
and, therefore, would not be subject to 
the rule. An “agricultural purpose” loan 
would include loans for the planting, 
propagating, nurturing, harvesting, 
catching, storing, exhibiting, marketing, 
transporting, processing, or 
manufacturing of food, beverages 
(including alcoholic beverages), flowers, 
trees, livestock, poultry, bees, wildlife, 
fish, or shellfish by a natura! person 
engaged in farming, fishing, or growing 
crops, flowers, trees, livestock, poultry, 
bees, or wildlife. 

Q12(a)-4: Real property loan—not 
secured by property purchased. Does 
the rule apply where a consumer obtains 


.a loan to purchase real property but 


secures the loan with some other 
collateral, such asa savings account or 
other real property? 

A: No, the rule would not apply since 
the purpose of the loan is to purchase 
real property. 

Q12({a)-5: Home improvement loans. 
What happens when a bank makes a 
home improvement loan to a consumer 
and secures it with the consumer's 
home? Is the transaction subject to the 
rule? ‘ 

A: Yes, the transaction is subject to 
the rule since the purchase of real 
property is not the purpose of the loan. 

Q12(a)-6: Mobile home and houseboat 
purchases. Is a purchase of a mobile 
home or houseboat exempt from the rule 
as a purchase of real property? 

A: The issue of whether purchases of 
mobile homes or houseboats are 
covered by the rule depends on how 
these dwellings are treated under state 
law. If the applicable state law 
considers them real property, as 
opposed to personal property, then 
transactions for their purchase would be 
exempt from the rule. 

Q12(a)-7: Construction Joans. Are 
construction loans and loans made to 
provide permanent financing exempt 
from the rule as purchases of real 
property? 

A: Yes, construction loans and loans 
made to provide permanent financing 
are considered loans for the purchase of 
real property and, therefore, not subject 
to the rule. ‘ 

Q12(a)-8: Assumptions. A bank makes 
a loan for the purchase of real property. 
The loan is assumed by a new 
purchaser. Would the assumption be 
considered a transaction “for the 


purchase of real property,” and 
therefore, not covered by the rule? 

A: Yes, as assumption of a loan made | 
for the purchase of real property is 
considered a transaction “for the 
purchase of real property,” and not 
covered by the rule. 

Q12(a)-9: Refinancings of real 
property loans. What happens if a bank 
refinances a loan that had been made to 
purchase real property and, therefore, 
was exempt from the rule? Is the new 
loan still exempt from the rule? 

A: The new loan will be exempt from 
the rule as long as the primary purpose 
of the new loan is in fact the refinancing 
of the original debt (for example, in 
order to take advantage of lower 
interest rates). The amount outstanding 
on the original loan—which is now 
being refinanced—must represent 
substantially the entire amount of the 
new loan; any additional credit 
extended as part of the new loan must 
be incidential to the primary purpose of 
refinancing. 


12({b) “Cosigner” 


Q12(b)-1: Cosigner—basic definition. 
Who is a cosigner under the rule? 

A: Any natural person who assumes 
liability for the obligation of a consumer 
(including, for example, a surety, 
guarantor or other accommodation 
party), and who does so without 
receiving goods, services or money in 
return for the obligation, or, in the case 
of open-end credit, without receiving the 
contractual right to obtain extensions of 
credit on the account, would be 
considered a cosigner for purposes of 
the rule. 

Q12(b)-2: Person’s signature 
requested as a condition to credit or as 
a condition of forbearance. If a bank 
requests a person’s signature as a 
condition to granting credit to another 
individual, or as a condition for 
forbearance on collection of a 
consumer's obligation that is in default, 
is that person a cosigner? 

A: Yes, if such a person is asked to 
sign as a condition to granting credit to 
another individual, or as a condition for 
forbearance on collection of an 
obligation that is in default, such a 
person would be a cosigner, provided 
that the person assumes liability for a 
consumer's obligation without receiving 
goods, services or money in return. If the 
person who is asked to sign the credit 
obligation (for example, for the purchase 
of an automobile, or for an open-end 
credit card account) decides that he or 
she wishes to be reflected on the titie to 
the automobile being purchased, orto ~ 
have access to the credit card line, that 
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person is not a cosigner for purposes of 
the rule. 

Q12(b)-3: Joint applicants. What 
happens when two people visit a bank 
to apply for a loan and appear to be 
applying jointly? Can the bank assume 
that they are applying as joint 
applicants, or does the rule require the 
bank to determine if both of the _ 
applicants will actually be “receiving 
goods, services, or money in return for 
the obligation”? 

A: Where two people visit a bank to 
apply for a loan and appear to be 
applying jointly,-the rule does not 
require a bank to conduct a detailed 
inquiry into the extent to which both 
persons are “receiving goods, services, 
or money in return for the obligation.” In 
the great majority of situations, 
individuals applying together will be co- 
borrowers and will not be covered by 
the rule. The cosigner provision would 
not apply, for example: 

* If two people apply together for a 
loan to purchase items for their shared 
use or to be owned jointly. 

¢ If two people apply jointly for a 
credit card account and both have the 
contractual right to draw on the account, 
even if one of the applicants eventually 
chooses not to use the account. The 
cosigner provision would apply, for 
example: 

¢ If a consumer applies for a loan 
with a friend or relative and during the 
application process it becomes apparent 
to the loan officer that the purpose of 
the loan is such that the friend or 
relative will not receive any benefit 
from the loan and that the friend or 
relative is applying with the consumer 
solely to aid the consumer in obtaining 
credit (for example, where the proceeds 
of the loan are to be used to pay the 
consumer's dental expenses, or to buy 
furniture for the consumer's home or 
apartment.) 

Q12(b)-4: Signature to perfect security 
interest—relationship to Regulation B. 
The rule does not consider a spouse, 
whose signature is required on a credit 
obligation to perfect a security interest 
pursuant to state law, to be a cosigner. 
Does this affect a creditor's obligation 
under the signature rules of Regulation B 
(Equal Credit Opportunity, 12 CFR Part 
202) which limit the circumstances in 
which a creditor may require a cosigner? 

A: No, the rule in no way permits a 
creditor to obtain the signature of a 
nonapplicant spouse, or any person, in 
violation of Regulation B. The rule 
merely addresses whether a bank must 
give a cosigner notice when a person’s 
signature is required on the credit 
obligation in order to perfect a security 
interest; whether a bank is in fact 


permitted to obtain such a signature, 
however, is controlled by Regulation B. 

Q12(b)-5: Hypothecating security. Is a 
person who hypothecates security for 
another's obligation a cosigner? 

A: No. A person who merely offers 
security for a loan, and in so doing signs 
a security agreement—but not the note, 
contract or other document that would 
render the cosigner liable on the 
underlying obligation—is not a cosigner 
under the rule. 


12(d)} “Household Goods” 


Q12{d)}-1: Basic definition of 
household goods. What is included in 
the term “household goods”? 

A: “Household goods” includes 
clothing, furniture, appliances, linens, 
china, crockery, kitchenware, and 
personal effects of the consumer and the 
consumer’s dependents. The term does 
not include works of art, electronic 
entertainment equipment (other than 
one television and one radio), items 
acquired as antiques, and jewelry 
(except wedding rings). 

Q12(b)-2: Duplicates of household 
goods. Can duplicate items of household 
good, be used to secure a consumer 
credit obligation? 

A: The definition of household goods 
includes one television and one radio; 
but it does not similarly limit furniture 
or-any of the other items included in the 
definition. Consequently, duplicates of 
any items included in the definition— 
other than duplicates of a television or a 
radio—are covered by the prohibition. 


Q12(d)-3: Personal effects. What are 
“personal effects” for purposes of the 
household goods definition? 

A: The term “personal effects” is to be 
narrowly construed and is limited to 
those items that an individual would 
ordinarily carry about on his or her 
person and possessions of a uniquely 
personal nature. This includes items 
such as personal papers, family 
photographs, or a family Bible. It does 
not include musical instruments, 
typewriters, firearms, bicycles, 
snowmobiles, cameras and camera 
equipment, sporting goods, and stamp 
and coin collections. 

Q12(d)-4: Appliances as fixtures. 
What happens when appliances are 
considered “fixtures” under state law? 
Do they still come within the household 
goods definition? 

A: No. Under some state laws, 
appliances are considered fixtures, and, 
as such, they become part of the realty. 
A bank that takes a security interest in 
realty in such cases would not violate 
the rule’s prohibition against taking a 
security interest in household goods. 


12{e} “Obligation” 

Q12{e)-1: Transactions over $25,000. 
Is a credit transaction exceeding $25,000 
excluded from the rule’s requirements? 

A: Unlike Regulation Z, the Credit 
Practices Rule does not have any dollar 
amount cut-off for determining if a 
transaction is covered by the rule. 
However, the dollar amount of a 
transaction is one of the factors that can 
be considered in determining whether a 
transaction is for a business or a 
consumer purpose. (See Q12fa}-2.} 


Section 227.13—Unfair Credit Contract 
Provisions. 


Q13-1: Retroactive effect—bank’s 
own contract. If a bank entered into a 
contract with a consumer prior to the 
effective date of the rule, and that 
contract contained a provision 
ultimately prohibited by the rule, may 
the bank enforce the provision? 

A: Yes, the rule is not intended to 
have retroactive effect. (See, however, 
Q15-8.) ‘ 

Q13-2: Retroactive effect—purchased 
paper written before effective date of 
rule. What happens if, after January 1, 
1986, a bank buys paper from a third 
party that was written prior to the rule’s 
effective date and that contains a 
provision ultimately prohibited by the 
rule? May the bank enforce the 
provision? 

A: Yes, the bank could enforce the 
provision since, at the time the paper 
was written, the provision was not 
prohibited. 

Q13-3: Refinancings—original credit 
obligation entered into prior to effective 
date of rule. Assume that a bank entered 
into a credit obligation prior to the 
effective date of the rule and that the 
credit obligation contained a provision 
ultimately prohibited by the rule. 
Assume further that the credit obligation 
is refinanced after the effective date of 
the rule. May the refinanced obligation 
contain the prohibited provision, or is 
the refinancing subject to the rule? 

A: A refinancing entered into after the 
effective date of the rule is subject to the 
rule and, therefore, may not contain a 
contract provision prohibited by the 
rule. 


13(a} Confession of Judgment 


Q13(a)-1: Basic definition; caverage. 
What is a confession of judgment 
provision? 

A: A confession of judgment is a 
contract clause in which the debtor 
consents in advance to allow the 
creditor to obtain a judgment against the 
debtor without giving the debtor prior 
notice or an opportunity to be heard in 
court. Such provisions are sometimes 





47040 Federal Register / Vol. 50, No. 220 / Thursday, November 14, 1985 / Rules and Regulations 


referred to as “cognovit" provisions. The 
Board's rule prohibits confessions of 
judgment that involve anticipatory 
waivers of procedural due process in the 
context of consumer credit obligations. 
it does not prohibit a debtor from 
acknowledging liability, or from 
otherwise entering into a negotiated 
settlement, after a legal action has been 
instituted. 

The confession of judgment provision 
also does not affect a power of attorney 
in a mortgage loan obligation or deed of 
trust for purposes of foreclosure; nor 
does the provision affect a power of 
attorney given to expedite the transfer 
of pledged securities or the disposal of 
repossessed collateral, or to allow the 
prompt cancellation of insurance in an 
insurance premium finance contract. 


13(b) Waiver of Exemption 


Q13(b)-1: Basic definition. What is a 
waiver of exemption clause? 

A: A waiver of exemption clause is a 
contract provision under which the 
debtor agrees to waive a property 
exemption provided by state law. 
Generally, state property exemptions 
protect the debtor's home and other 
necessary items, such as furniture and 
clothing, from attachment or execution 
in order to satisfy the judgment debt. 
Under the rule, a waiver is permitted if it 
applies solely to property which was 
given as security in connection with the 
consumer credit obligation. 

Q13(b)-2: Nonpurchase money 
transactions. Does a waiver of a state 
homestead exemption for a nonpurchase 
money security interest (such as a 
second trust or a home equity line of 
credit) violate the rule if the waiver 
applies only to the property that is 
subject to the security interest? 

A: No, the waiver of homestead 
exemption provision in the rule is not 
violated in the nonpurchase money 
security interest situation, as long as the 
waiver only applies to the property that 
is in fact securing the transaction. 


13({c) Assignment of Wages 


Q13(c)-1: Basic definition. What is an 
assignment of wages clause? 

A: Under an assignment of wages 
clause the debtor assigns future wages 
to the creditor in the event of default. 
Unlike a garnishment, a court judgment 
is not required. Typically, once a debtor 
defaults, the creditor presents the 
assignment of wages to the debtor's 
employer who then pays the agreed 
portion of the employee's wages directly 
to the creditor. 

Q13(c)-2: Exceptions. Are there any 
exceptions to the assignment of wages 
prohibition? 


A: Yes, the following types of wage 
assignments are permitted under the 
rule: 

* Assignments that are revocable at 
the will of the debtor; 

¢ Payroll deduction plans regardless 
of revocability; 

¢ Revocable preauthorized payment 
plans (governed by the Electronic Fund 
Transfer Act, 15 U.S.C. et seq.) for 
electronic fund transfers to accounts 
from wages; and 

¢ Assignments of wages already 
earned at the time of the assignment. 

Q13(c)-3: Retroactivity. Does the 
rules’s prohibition against wage 
assignments apply toa loan agreement 
entered into by the bank prior to the 
effective date of the rule? 

A: No. The rule does not invalidate or 
prevent enforcement of any wage 
assignments that were executed prior to 
January 1, 1986, the effective date of the 
rule, even though such wage 
assignments may cover wages payable 
or earned after the effective date. 

Q13(c)-4: Payment plans entered into 
after transaction begins. What happens 
if, sometime after entering into a credit 
transaction, a consumer decides that he 
or she would like to make payments by 
payroll deduction or by having the 
payments deducted from wages and 
electronically transferred to the bank as 
payment on an account. Would this be 
considered a prohibited wage 
assignment under the rule? 

A: While most consumers authorize 
payroll deduction plans and 
preauthorized payment plans at the 
commencement of the credit obligation 
(as is contemplated by the rule), a 
consumer's enrolling in a payroll 
deduction plan or preauthorized 
payment plan after the obligation has 
begun is permissible under the rule as 
long as it is done voluntarily by the 
consumer and at the consumer's request. 


13(d) Security Interest in Household 
Goods 


Q13(d)-1: Definition of type of security 
interest prohibited. What type of 
security interest is prohibited by the 
Board’s rule? 

A: The Board's rule specifically 
prohibits banks from taking 
nonpossessory security interests—other 
than purchase money security 
interests—in items defined as household 
goods. The purpose of the rule is to 
prevent consumers from losing basic 
necessities, which usually have little 
resale value to the creditor. The Board’s 
rule does not prohibit a security interest 
in real property, a security interest in 
items not defined as household goods, or 
a possessory security interest (for 


example, a pawn or pledge) in a 
consumer's household goods. 

Q13(d)-2: Voluntary offerings of 
household goods. What happens if a 
consumer voluntarily offers household 
goods as collateral on a nonpurchase 
money loan? Is the bank allowed to 
accept them? 

A: No. The bank is prohibited from 
accepting household goods as collateral 
even if offered voluntarily. 

Q13(d)-3: Refinancings—original loan 
purchase money. Assume that a bank 
entered into a loan transaction with the 
consumer—either before or after the 
effective date of the rule—that involved 
the taking of a purchase money security 
interest in household goods. Assume 
further that the loan is refinanced. May 
the bank retain its security interest in 
the household goods? Does it make a 
difference if the new loan is for a larger 
amount? What if the loan is refinanced 
more than once? 

A: The bank may retain its security 
interest in household goods even if the 
new transaction is for a larger amount, 
and without regard to how many times 
the loan is refinanced. 

Q13(d)-4: Cross-collateral and future 
advances clauses. Does the rule prohibit 
a cross-collateral or future advances 
clause in a security agreement for 
household goods which provides that 
the household goods would serve as 
security for other loans—both current 
and future—that the bank makes to the 
debtor? 

A: A cross-collateral or future 
advances clause would violate the rule’s 
prohibition on taking a security interest 
in household goods where the clause is 
so broad in its applicability that it goes 
beyond loans that are refinancings or 
consolidations of the original loan 
(which contained the purchase money 
security interest in household goods) 
and extends to other loans—whether 
current or future—that the bank makes 
to the debtor. 

Q13(d)-5: Refinancings—releasing a 
portion of security interest. When a 
bank has entered into a purchase money 
loan transaction secured by household 
goods and then advances additional 
funds to the consumer in subsequent 
refinancings of that transaction, is the 
bank required to release a proportionate 
amount of the security interest in the 
household goods, as the percentage of 
the original loan amount decreases by 
virtue of the subsequent advances? 

A: No, the rule does not require a 
proportionate reduction of the security 
interest as the original loan amount 
decreases. : 

Q13(d)-6: Bill consolidation loans. 
May Bank A, in making a bill 
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consolidation loan, secure its loan with 
the security interest in household goods 
taken in the original credit transaction 
with Bank B (which was a purchase 
money credit transaction) and which 
will be paid in full by the bill 
consolidation loan? 

A: Yes, no distinction is made under 
the rule between a consolidation loan 
made by a creditor who already holds 
the purchase money security interest 
and a consolidation loan made by a 
different creditor. 

Q13(d)-7: Refinancing by sales 
contract vs. direct loan. May a purchase 
money security interest in household 
goods that is acquired by a sales 
contract be retained if that sales 
contract is consolidated or refinanced 
by a direct loan instead of another sales 
contract? 

A: Yes, a bank may retain the security 
interest in the household goods even 
though the sales contract is consolidated 
or refinanced by a direct loan. 

Q13(d)-8: Documentation of purchase 
money loan. How is the purchase money 
nature of a loan to be documented? 

A: The rule contains no specific 
documentation requirements. For 
purposes of evidencing compliance, 
however, the creditor may, for example: 
place a note or statement in the loan file 
attesting to the purchase money nature 
of a loan; include a check-box in the 
contract which would indicate whether 
the transaction was a purchase money 
loan; or reserve a place in the contract 
for indicating the purpose for which the 
proceeds will be used. 

Q13(d)-9: Appliances as fixtures. 
When a bank takes a security interest in 
realty and, under state law, fixtures are 
part of the realty, does the bank violate 
the prohibition against taking a security 
interest in household goods? 

A: No. See Q12(d)-4. 


Section 227.14—Unfair or Deceptive 
Practices Involving Cosigners 


Q14-1: State-required cosigner notice. 
If a state law also requires that a notice 
be given to a cosigner, how should a 
bank handle the dual requirement? Can 
the state-required notice substitute for 
the federal notice? 

A: No, a state notice cannot be 
substituted for the federal notice, unless 
a state has obtained an exemption from 
the federal cosigner provision as 
provided for in § 226.16 of the rule. In 
those instances in which state law 
requires that a notice be given to 
cosigners, the bank may give both 
notices. ' 

The bank could, for example, include 
both notices in the documents 
evidencing the credit obligation or on a 
separate document, unless such would 


be prohibited by state law. (See Q14(b)- 
7 on how to handle language in the 
federal notice that is inconsistent with 
state law provisions.) 

Q14-2: Record retention. Must a bank 
retain a copy of the cosigner notice it 
gives its customers? 

A: As a general matter, the rule does 
not contain any record retention 
requirements. A bank should be able, 
however, to demonstrate that it has 
procedures in place that ensure that the 
cosigner notice is provided as required 
by the rule. (See Q14(b)-9 which 
discusses the inclusion of 
acknowledgment statements and 
signature lines on the cosigner notice.) 


14(a) Prohibited Practices 


Q14(a)-1: Retroactivity of cosigner 
provision. If a bank has entered into a 
loan transaction prior to January 1, 1986, 
in which a cosigner was involved, but at 
which time the cosigner notice was not 
required, can the bank attempt to collect 
against the cosigner after January 1, 
1986, should the debtor default? 

A: Yes, the bank can attempt to 
collect from the cosigner, since the rule 
does not apply retroactively to 
obligations entered into before the rule’s 
effective date. 

Q14(a)-2: Purchase of third-party 
paper. What happens if a bank, after 
January 1, 1986, purchases an obligation 
in which a cosigner notice should have 
been given under the rule, but was not? 
Would a bank's purchase of the 
obligation violate the rule? Would the 
bank's attempt to collect from the 
cosigner in such a situation violate the 
rule? 

A: A bank that purchases an _ 
obligation in which the cosigner notice 
was not given would not be considered 
to have obligated the cosigner in 
violation of the rule. The purchasing 
bank would violate the rule in such a 
case, however, if it attempts to collect 
the debt from the cosigner. 


14(b) Disclosure Requirement 


Q14(b)-1: Timing of cosigner notice. 
At what point in the transaction must 
the cosigner notice be given? 

A: The cosigner notice must be given 
to the cosigner before the cosigner 
becomes obligated on the transaction. 
This means that the cosigner should 
receive the notice prior to’the event that 
makes the cosigner liable. In the case of 
open-end credit the cosigner should 
receive the notice before becoming 
obligated for any fees or transactions on 
the account. 

Q14{(b)-2: Oral vs. written notice. May 
the cosigner notice be given orally to a 
cosigner? 


A: No, the cosigner notice must be in 
writing. 

Q14(b)-3: Form of cosigner notice. 
Does the cosigner notice have to be 
given in a form that the cosigner can 
keep? ” 

A: No, the rule does not require that 
the cosigner notice be in a form that the 
cosigner can keep. 

Q14(b)-4: Acknowledgment of receipt. 
Must the cosigner notice be signed by 
the cosigner? 

A: The rule does not require that the 
cosigner sign the cosigner notice, or 
otherwise acknowledge its receipt. (See, 
however, Q14(b)-9 on permissible 
additions to the cosigner notice.) 

Q14(b)-5: Type size, format 
requirements. Does the cosigner notice 
have to be in a particular type size or 
format? 

A: No, the rule does not specify a 
particular type size, style c- format. The 
rule does require, however, that the 
notice be clear and conspicuous. 

Q14(b)-6: Clear and conspicuous. 
What is meant by the rule’s requirement 
that the cosigner notice be “clear and 
conspicuous”? 

A: A cosigner notice is clear and 
conspicuous if it is noticeable, readable 
and understandable. In those instances 
in which the notice is included in the 
body of the documents evidencing the 
obligation, special attention should be 
given to ensure that the cosigner notice 
is prominent or distinctive—that is, to 
insure that it is noticeable and readable. 
Any modifications or additions to the 
notice should not jeopardize its clarity. 

Q14(b)-7: Modifying the cosigner 
notice; inconsistency with state law 
provisions. Must a bank give a cosigner 
notice that is identical to that set forth 
in the rule, or can the bank modify the 
notice? What if language in the federal 
notice is inconsistent with state law 
provisions? 

A: Under the rule, a bank must give a 
cosigner notice that is substantially 
similar to the one set forth in the rule; 
the notice does not havato be identical. 
Language in the notice may be deleted 
or modified to take into account the 
rights and responsibilities of cosigners 
under applicable state law. Language 
may be deleted or modified if it is 
inapplicable or if it inaccurately reflects 
the agreement with the cosigner. For 
example, the federal cosigner notice 
states that a bank can collect from a 
cosigner without first collecting from the 
borrower. It also states that a bank can 
garnish a cosigner’s wages. If either of 
these statements is inaccurate under 
state law, then the inaccurate language 
may be deleted or modified. In addition, 
minor editorial changes can be made to 





the notice, such as changing the word 
“borrower” to “accountholder,” or 
changing the word “debt” to “account,” 
as appropriate. 

Q14(b}-8: Guarantee language in 
cosigner notice. The cosigner notice in 
the rule states “You are being asked to 
guarantee this debt.” If a bank does not 
consider the cosigner a guarantor, may 
the bank modify the notice? 

A: The word “guarantee” is used in 
the cosigner notice in its generic or 
colloquial sense merely as a way to 
describe the fact that the cosigner has 
an obligation to repay the debt. The 
underlying contract—not the notice—is 
what defines or determines a cosigner’s 
liability. However, if use of the term 
conflicts with or causes confusion under 
state Iaw, language such as, “You are 
being asked to become liable on this 
debt” can be substituted. 

Q14(b}-9: Additional information 
included on notice. If the cosigner notice 
is given on a separate document, may a 
bank place additional information on 
the document? May the bank print the 
notice on its letterhead? 

A: Yes, a bank may print the notice on 
its letterhead. The bank may also 
include additional information on the 
document such as: 

¢ The date of the transaction 

¢ The loan amount 

¢ Name(s} and addresses 

© The account number and other 
information describing or identifying the 
debt in question 

¢ Acknowledgment of receipt 
language 

© A signature line 

As a general rule, any additional 
information should be concisely written 
so as not to detract from the notice’s 
message. Moreover, care should be 
taken not to add unnecessary 
information to the notice. 

Q14{b)-10: Cosigner notice on credit 
application. May the cosigner notice be 
placed on a credit application form? 

A: Yes, the cosigner notice may be 
placed on a credit application form. 

Q14{b)-11: Documents of principal 
debtor vs. those of cosigner. What 
happens if the document obligating the 
cosigner is separate from that obligating 
the principal debtor? May the cosigner 
notice be included in the document 
obligating the cosigner. 

A: Yes. Where the cosigner is required 
to sign a separate document that 
obligates the cosigner, the cosigner 
notice may be included in that 
document. 

Q14{b)-12: Multiple cosigners. What 
happens if there are two or more 
cosigners involved im a transaction? 
Must each one receive the cosigner 
notice? 


A: Yes, each cosigner must be given 
the cosigner notice. However, since 
there is no requirement in the regulation 
that the cosigner notice be givenina ~ 
form that the cosigner can retain (See 
Q14(b)}-3), each cosigner does not have 
to receive his or her own notice. One 
notice-that serves to notify all cosigners 
is sufficient. 

Q14{b)-13: Continuing guaranties. 
When must a bank give the cosigner 
notice to a consumer who has executed 
a guaranty for not only the original loan, 
but also for future loans of the primary 
debtor? Must a cosigner notice be given 
to the guarantor with each subsequent 
loan to the debtor? 

A: The cosigner notice should be 
provided before the guarantor becomes 
obligated on the guaranty—that is, at 
the time the guaranty is executed. The 
cosigner notice need not be given to the 
guarantor with each subsequent loan 
made to the primary debtor, as long as 
the cosigner notice specifies that the 
guarantor is being asked to guaranty not 
only the original debt, but also the future 
debts of the primary obligor. For 
example, the first sentence of the 
cosigner notice could read “You are 
being asked to guaranty this debt, as 


- well as all future debts of the borrower 


entered into with this bank through 
December 31, 1987.” 

Q14(b}-14: Renewal of credit 
obligation. What happens when a credit 
obligation involving a cosigner is 
renewed? Must a bank give the cosigner 
another notice at the time of renewal? 

A: If under the terms of the original 
credit agreement the cosigner is 
obligated for renewals or refinancings of 
the credit obligation, and, therefore, the 
bank would not require the cosigner to 
sign another credit obligation at the time 
of the renewal of refinancing, then 
another cosigner notice would be 
required. 

Q14{b}-15: Placement of cosigner 
notice above signature line. When the 


_ cosigner notice is included in the 


documents evidencing the consumer 
credit obligation, does the notice have to 
be located above the place reserved for 
the consigner’s signature? 

A: The regulation does not specify the 
location of the cosigner notice when it is 
contained in the documents evidencing 
the consumer credit obligation. Since a 
bank must, however, provide the notice 
to the cosigner prior to the cosigner’s 
becoming obligated on the consumer 
credit transaction, placement of the 
notice above the cosigner’s signature 
line would seem wise. 

Q14(b)-16: Foreign language 
translation. May a foreign language 
translation of the cosigner notice be 
provided? 


— 
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A: Yes, a foreign language translation 
of the cosigner notice may be provided. 

Q14{b}-17: Contract in foreign 
language. What if the underlying 
contract is in a foreign language? Must 
the cosigner notice be in the same 
language? 

A. Yes, the cosigner notice should be 
provided in the same language as that 
used in the underlying contract. 


Section 227,.15—Unfair Late Charges. 


Q15-1: Basic definition of unfair late 
charges prohibition. What does the rule 
prohibit with regard to the imposition of 
late charges? 

A: Under the rule banks are 
prohibited from levying or collecting any 
delinquency charge on.a payment, when 
the only delinquency is attributable to 
late fees or delinquency charges 
asSessed on earlier installments, and the 
payment is otherwise a full payment for 
the applicable period and is paid on its 
due date or within an applicable grace 
period. 

Q15-2: Skipped payments. What 
happens if a consumer misses a monthly 
payment and fails to make up that 
payment month after month? May the 
bank assess a delinquency charge for 
each month that passes in which the 
consumer fails to make the missed or 
“skipped” payment? 

A: Yes, the rule does not prohibit the 
bank from assessing a delinquency 
charge for each month that the skipped 
payment remains outstanding. 

Q15-3: Multiple late charges assessed 
on payment subsequently paid. Assume 
the following: A consumer's payments 
are $40 a month. The consumer makes 
his or her February payment in full, but 
makes it late. The bank assesses a $5 
late charge. The consumer makes the 
March payment of $46 on time, but fails 
to pay the $5 late charge. The bank uses 
part of the March payment to pay off the 
outstanding late charge, and then 
considers the March payment deficient. 
May the bank then assess another late 
charge? 

A: No, the bank cannot assess another 
late charge since the March payment 
was made in full and on time. 

Q15—4: Subsequent payment made 
late. Assume the same facts as those 
detailed in Q15-3, but that the consumer 
makes the March payment of $40 late. 
May the bank assess another late 
charge? 

A: Yes, the bank may assess another 
late charge since the consumer failed to 
make the March payment on time. 

Q15-5: Partial payment short more 
than amount of outstanding late fee. 
Assume the same facts as these detailed 
in Q15-3, but that the consumer only 
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pays $20 of the $40 March payment. May 
the bank assess another late charge? 

A: Yes, the bank may assess:another 
late charge since the consumer failed to 
make the March payment in full. ; 
. _Q15-6: Open-end credit plans. Does 

the rule’s late charge provision come 
into play in an open-end credit plan that 
involves a periodic statement that 
reflects a late charge upon its 
imposition, as well as a minimum 
payment amount that serves to inform 
the consumer of the full amount due to 
remain current on the account? 

A: No, in an open-end credit plan 
where the bank discloses late charges to 
the consumer as they are imposed and 
informs the consumer of the full amount 
that the consumer must pay for the 
applicable period in order to remain 
current on the account, the rule’s 
provision on late charges does not come 
into play. 

Q15-7: Interest limitations. Does the 
rule prohibit a bank from imposing 
interest on an unpaid late fee? 

A: The rule does not address the issue 
of whether interest may be imposed on 
unpaid late fees. 2 

Q15-8: Retroactivity of unfair late 
charges prohibition. Does the unfair late 
charges prohibition reach obligations 
entered into prior to the rule’s effective 
date? 

A: Yes. Unlike the other provisions in 
the rule which do not affect obligations 
entered into prior to the rule's effective 
date, the unfair late charges prohibition 
applies to all outstanding consumer 
credit obligations regardless of when 
they were entered into. 


Section 227.16—State Exemptions. 


Q16-1: Applicability of exemption 
granted by another agency. If the FTC 
grants an exemption from a provision(s) 
of its rule, are banks, which are subject 
to the Board’s rule, able to take 
advantage of that exemption or must the 
state apply to the Board for an 
exemption? 

A: Exemptions that are granted by the 
FTC apply only to those creditors that 
are covered by that agency's rule. The 
state agency would have to apply to the 
Board for an exemption for banks under 
the Board's rule. 


16(a) General Rule 


Q16(a)-1: Who may request an 
exemption. May a private individual or 
a bank apply for an exemption? 

A: No, neither private individuals nor 
banks may apply for an exemption from 
the rule’s provisions. The rule provides 
that “an appropriate state agency” may 
apply for an exemption. 


47043 


contained in the orders that have been 
issued by the FCA to date in connection 
with specific receiverships and set forth 
the powers and duties of receivers, the 
rights of creditors and stockholders, and 
the inventory and examination 
requirements associated with 
receiverships. 

The final rule was published in the 
September 19, 1985 Federal Register, and 
provided that notice of the actual 
effective date would be subsequently 

- published (50 FR 37985). In accordance 
with 12 U.S.C. 2252, the effective date of 
the final rule is 30 days from the date of 
publication in the Federal Register 
during which either or both Houses of 
Congress are in session. Based on the 
records of the sessions of Congress, the 
effective date of this rule was October 
20, 1985. 


EFFECTIVE DATE: October 20, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Gary L. Norton, Office of General 
Counsel, (703) 883-4024, Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, VA 22102-5090. 


(Secs. 1.13, 2.10, 4.12, 5.9, 5.18, Pub. L. 92-181, 
85 Stat. 619, 620; 621 (12 U.S.C. 2031, 2091, 
2183, 2243, 2246 and 2252)) 

Donald E. Wilkinson, 

Governor. 

[FR Doc. 85-27012 Filed 11-13-85; 8:45 am] 
BILLING CODE 6705-01-M 


Q16(a)-2: Criteria for exemption. 
When may a state agency apply for an 
exemption? 

A: A state agency may apply for an 
exemption from the rule’s provisions: 

¢ When there is a state requirement 
or prohibition in effect that applies to 
any transaction(s) to which a provision 
of the rule applies; and 

© When the state requirement or 
prohibition affords a level of protection 
to consumers that is substantially 
equivalent to, or greater than, the 
protection afforded by the rule’s 
provision. 

16(b) Applications 

Q16(b)-1: Board guidelines on 
exemption applications. Does the Board 
have guidelines for applying for an 
exemption from the rule? 

A: Yes, a state agency applying for an 
exemption should use the procedures set 
forth in Appendix B to Regulation Z. 
These procedures indicate: where an 
application should be filed; what should 
be contained in the application; what 
types of supporting documents should 
accompany the application; factors on 
which the Board bases its 
determination; the consequences of 
favorable and adverse Board 
determinations; and the procedures 
involved in revoking an exemption. 

Q16(b)-2: Deadline for exemption 
application. Is there a time by which a 
state agency must submit its exemption 
application in order to receive 
consideration? Must it be submitted by 
the effective date of the rule? 

A: There is no deadline for submitting 
an exemption application. Applications 
can be submitted anytime before or after 
the effective date of the rule. 

Board of Governors of the Federal Reserve 
System, November 7, 1985. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 85-26982 Filed 11-13-85; 8:45 am] 
BILLING CODE 6210-01-M 


12 CFR Part 614 


Loan Policies and Operations 


AGENCY: Farm Credit Administration, 
USDA. 


ACTION: Final rule. 


SumMMARY: The Farm Credit 
Administration (FCA), by its Federal 
Farm Credit Board (Federal Board), 
amends its regulation concerning the 
minimum requirements for loan 
participations among Farm Credit 
System (System) institutions and 
between System sellers and commercial 
lenders by allowing provisions that will 
require the seller to repurchase any 
portion of the loan participation sold. In 
lifting the current regulatory restriction 
prohibiting repurchase provisions, 
System institutions may now enter into 
loan participation agreements with 
repurchase provisions that may be 
desirable under certain circumstances. 


EFFECTIVE DATE: Thirty days from this 
publication date, provided either or both 
Houses of Congress are in session. 
Notice of the effective date will be 
published. 


FARM CREDIT ADMINISTRATION 
12 CFR Part 611 


Organization; Effective Date 


AGENCY: Farm Credit Administration. 
ACTION: Notice of effective date. 


SUMMARY: The Farm Credit 
Administration (FCA) published final 
new and amended regulations 
concerning the voluntary and 
involuntary liquidations of Farm Credit 
System (System) banks and associations 
(50 FR 37985). These new and amended 
regulations incorporate the provisions 
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FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Peoples, Office of General 
Counsel, Farm Credit Administration, 
1501 Farm Credit Drive, McLean, VA - 
22102-5090, (703) 883-4024. 
SUPPLEMENTARY INFORMATION: In the 
August 14, 1985 Federal Register (50 FR 
32736), FCA published the proposed 
amendment to its regulation 12 CFR 
€14.4330 governing the minimum 
requirements for loan participation 
agreements among System institutions 
and invited comments for 30 days 
ending September 12, 1985. No public 
comments were received. The 
amendment allows System loan 
participation agreements to contain 
required repurchase provisions. In 
reviewing the proposed amendment for 
approval as a final rule, the Federal 
Board renumbered proposed paragraph 
(e)(5) to (d)(5) so that the new 
requirements for System institution 
participation agreements also apply to 
System sellers to commercial lenders as 
well as to other System institutions. 
Loan participation agreements that 
contain required repurchase provisions 
require that any amount subject to ; 
repurchase be included in the System 
seller's lending limit for the borrower 
whose loan is participated. The System 
seller will also be required to consider 
such repurchase amount as a liability in 
determining its statutory and regulatory 
debt-to-asset capital ratio. 


List of Subjects in 12 CFR Part 614 


Agriculture, Banks, Banking, Credit, 
Rural areas. 


PART 614—LOAN POLICIES AND 
OPERATIONS 


As stated in the preamble, Part 614 of 
Chapter VI, Title 12, of the Code of 
Federal Regulations, is amended as 
follows: 


Subpart H—Loan Participations 

1. The authority citation of Part 614 
continues to read as follows: 

Authority: Secs. 5.9, 5.12, 5.18, Pub. L. 92- 
181, Stat. 619, 620, 621 (12 U.S.C. 2243, 2252). 

2. Section 614.4330 is amended by 
removing paragraph (c)(12), by revising 
the introductory text of paragraph (d), 
and by adding new paragraph (d)(5) to 
read as follows: 


§ 614.4330 General. 
(d) Additionally, loan participations 
shall meet the following requirements: 
(5) When a participation agreement 
contains a provision requiring a seller 
that is a Farm Credit System institution 


to repurchase, for any reason, any 
portion of the participation interest sold: 

(i) The amount covered by 
repurchase agreement shall be 
considered a credit extension by the 
seller to the borrower(s} for the purpose 
of determining whether lending limits 
have been exceeded. 

(ii) The amount subject to the 
repurchase agreement shall be 
considered a liability of the selling Farm 
Credit System institution for the purpose 


of determining statutory or regulatory 
debt-to-capital ratios. 


* * * * * 


Donald E. Wilkinson, 

Governor. 

[FR Doc. 85-27011 Filed 11-13-85; 8:45 am] 
BILLING CODE 6705-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 85-AWA-25] 


Alteration and Establishment of VOR 
Federal Airways—California 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment alters the 


descriptions of several Federal Airways 


‘ located in the state of California by 


revoking some airway segments and 
renumbering others. This action 
supports the FAA's agreement with the 
International Civil Aviation 
Organization (ICAO) to eliminate all 
alternate airway designations from the 
National Airspace System. 

EFFECTIVE DATE: 0901 G.m.t., January 16, 
1986. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591; telephone: (202) 
426-8626. 


SUPPLEMENTARY INFORMATION: 
History 

On August 2, 1985, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
descriptions of several VOR Federal 
Airways located in the vicinity of 
Oakland, CA, by deleting all alternate 
route designations (50 FR 31383). In 
addition, some airway segments will be 
revoked and other segments will be 


renumbered. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 
1985. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
descriptions of several VOR Federal 
Airways located in the state of 
California by revoking some airway 
segments and renumbering others. This 
action is in support of FAA’s agreement 
with the ICAO to eliminate all alternate 
route airway designations from the 
National Airspace System. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
Airways. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
amended (50 FR 14092, 50 FR 15540 and 
23398), is further amended, as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983}; 14 
CFR 11.69. 


2. Section 71.123 is amended as 
follows: 
V-6 [Amended] 


By removing the words “Sacramento, 
including a south alternate via INT Oakland 
077° and Sacramento 194° radials; Lake 
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Tahoe, CA; Reno, NV,.including.a 'N alternate 
from Sacramento to Reno via INT 
Sacramento 038° and Reno 257° radials;" and 
substituting the words “Sacramento; Lake 
Tahoe, CA; Reno, NV;” 


V-392 [New] 


From Oakland, CA, via INT Oakland 077° 
and Sacramento, CA, 194° radials; 
Sacramento; INT Sacramento 038° and Reno, 
NV, 257° radials; to Reno. . 
V-8 [Amended] 

By removing the werds “‘Morman Mesa, 
including a N alternate from the INT of Seal 
Beach 073° and Pomona, CA, 202° radials to 
Morman Mesa via Pomona, Daggett, CA, and 
Las Vegas, NV;" and substituting the words 
“Morman Mesa;” 


V-394 [New] 

From Seal Beach, CA, via INT Seal Beach 
073° and Pomona, CA, 202° radials; Pomona; 
Daggett, CA; Las Vegas; to Morman Mesa, 
NV. 


V-12 [Amended] 
By removing the words “Palmdale, CA, 


including a south alternate via Fillmore, CA;” 
and substituting the words “Palmdale, CA;" 


V-386 [Amended] 

By removing the words “From Palmdale, 
CA, via" and substituting the words “From 
Santa Barbara, CA, via Fillmore, CA; 
Palmdale, CA;” 


V-21 [Amended] 


By removing the words “Boulder City, NW, 
including a W alternate from INT Hector 266° 
and Daggett, CA, 187° radials to INT Daggett 
062° and Hector 047° radials 'via Daggett;” 
and substituting the words “Boulder City, 
NV;” 


V-283 [Revised] 

From Seal Beach, CA, via March, CA; INT 
March 007° and Hector, CA, 226° radials; INT 
Hector 226° and Daggett, CA, 187° radials; 
Daggett; INT Daggett 062° and Boulder City, 
NV, 227° radials; to Boulder City. 


V-23 jAmended] 


By removing the words “‘Sacramento, CA, 
including a W alternate from Fresno to 
Sacramento via Panoche, CA, and Stockton, 
CA;" and substituting the words 
“Sacramento, CA;” 


V-585 [New] 

From Fresno, CA, via Panoche, CA; 
Stockton, CA; to Sacramento, CA. 

Issued in Washington, D.C., on November 
6, 1985. 
James Burns, Jr., 
Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 
[FR Doc. 85-27034 Filed 11-13-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ANM-27] 


Alteration of VOR Federal Airways; 
Aspen, CO 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters 
segments of Federal Airways V-108, V- 
134, V-361 and V-421. This action is due 
to the commissioning of the Red Table, 
CO, very high frequency omni- 
directional radio range and distance 
measuring equipment {(VOR/DME). 
EFFECTIVE DATE: 0901 G.M.T., January 
16, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Burton Chandler, Airspace and Air 
Traffic Rules Branch (ATO-230}, 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


| SUPPLEMENTARY INFORMATION: 


History 


On March 5, 1985, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to amend 
segments of VOR Federal Airways V- 
108, V-134, V-361 and V-421 (50 FR 
8738). The proposal was the result of 
commissioning the Red Table, CO, 
VOR/DME. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 
1985. 


The Rule 


This amendment of Part 71 of the 
Federal Aviation Regulations amends 
segments of VOR Federal Airways V- 
108, V-134, V-361 and V-421 due to the 
commissioning of the Red Table, CO, 
VOR/DME. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and {3) 
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does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
airways. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 

1. The authority citation for Part'’71 
continues to read as follows: 

Authority. 49 U.S.C. 1348(a), 1354(a), 1510; 


E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 


2. Section 71.123 is amended as 
follows: 

V-108. {Amended} 

By removing the words “Linden, CA. From 
Colorado Springs, CO;” and substituting the 
words “Linden, CA. From Meeker, CO; via 
Red Table, CO; Colorado Springs, CO;” 
V-134 [Amended] ; 

By removing the words “to INT Grand 
Junction 075° and Kremmling 203° radials.” 
and substituting the words “Red Table, CO; 
Denver, CO.” 

V-361 jAmended] 

By removing the words “From Kremmling, 
CO,” and by substituting the words “From 
Farmington, NM, via Montrose, CO; INT 
Montrose 024 ° and Red Table, CO, 224 ° 
radials; Red Table; Kremmling, CO;” 


V-421 {Amendedj 
By removing the words “INT Gunnison 
010 ° and Kremmling, CO, 203 * radials; to 
Kremmling.” and by substituting the words 
“Red Table, CO; to Kremmiing, CO.” 
Issued in Washington, D.C. on November 6, 
1985. 
James Burns, Jr., 
Acting Manager, Airspace-Rules. and 
Aeronautical information Division. 
[FR Doc. 85-27035 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-13-™ 


14 CFR Part 71 
[Airspace Docket No. 85-AWA-39] 


Alteration of VOR Federal Airway V-15 


AGENCY: Federal Aviation 
Administration [FAA), DOT. 


ACTION: Final rule. 
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sumMARY: This amendment alters 
Federal Airway V-15 between Neosho, 
MO, and Okmulgee, OK. This 
realignment eliminates the dogleg which 
currently exists in that area. This action 
improves flight planning and aids 
navigation by realigning this segment as 
a direct route. This shorter direct route 
also saves fuel. 

EFFECTIVE DATE: 0901 G.m.t., January 16, 
1986. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 


SUPPLEMENTARY INFORMATION: 


History 


On September 17, 1985, the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter VOR Federal Airway V- 
15 segment located between Neosho, 
MO, and Okmulgee, OK (50 FR 37684). 
The realignment of this segment 
eliminates a dogleg which now exists in 
that area. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 
1985. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations alters 
VOR Federal Airway V-15 segment 
located between Neosho, MO, and 
Okmulgee, OK. The realignment of this 
segment eliminates the dogleg which 
now exists in that area. This action 
improves flight planning and aids 
navigation by making this segment of V- 
15 a direct route which is a shorter 
distance, thereby saving fuel. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatorv evaluation as the anticipated 


impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
airways. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
amended (50 FR 14090), is further 
amended, as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 


2. Section 71.123 is amended as 
follows: 


V-15 [Amended] 

By removing the words “Okmulgee, OK; 
INT Okmulgee 048° and Neosho; MO, 223° 
radials; to Neosho.” and substituting the 
words “Okmulgee, OK, to Neosho, MO.” 

Issued in Washington, D.C., on 6 November 
6, 1985 


- James Burns, Jr., 


Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 

[FR Doc. 85-27037 Filed 11-13-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 85-ASO-2] 


Alteration of VOR Federal Airways— 
Charlotte, NC 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment realigns 
several Federal Airways located in the 
vicinity of Charlotte, NC. Traffic in the 
Charlotte area has increased to the level 
where existing airways are inefficient 
and are being realigned in order to 
improve the flow within the Charlotte 
terminal area. This action aids flight 
plarining, and reduces en route and 
terminal area delays. 

EFFECTIVE DATE: 0901 GMT, January 16, 
1986. 

FOR FURTHER INFORMATION. CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 


Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
426-8626. - 


SUPPLEMENTARY INFORMATION: 
History 


On June 19, 1985, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to realign 
several VOR Federal Airways located in 
the vicinity of Charlotte, NC, Airport (50 
FR 25427). Within the past few years, 
traffic in the Charlotte area has shown 
steady and continuing growth. To 
support the increasing traffic flow 
requirements and improve the flow of 
traffic in the Charlotte area, the FAA 
has realigned certain airway segments. 
This action aids flight planning, 
enhances traffic flow and reduces 
delays and controller workload. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 
1985. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations realigns 
several VOR Federal Airways located in 
the vicinity of Charlotte, NC, Airport, to 
support the increasing traffic in that 
area. These alterations improve the 
traffic flow in the terminal area, aid 
flight planning and reduce delays. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
airways. 
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Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) i 
amended, as follows: ’ 
1. The authority citation for Part 71 is 
revised to read as follows: 


Authority: 49 U.S.C. 1348{a) and 1354(a); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); 14 ‘CFR 11.69. 


2. Section 71.123 is amended as 
follows: 


V-37 [Amended] 

By removing the words “Fort Mill, SC;” and 
substituting the words “Charlotte, NC;” 
V-54 [Amended] 

By removing the words “Spartanburg, SC, 
Fort ‘Mill, SC.” and substituting the words 
“Spartanburg, SC; Charlotte, NC; Sandhills, 
NC; INT Sandhills 146° and Fayetteville, NC, 
267° radials; to Fayetteville.” 


V-66 {Amended] 
By removing the words “Fort Mill, SC;" and 


substituting the words “Greenwood, SC; 
Sandhills, NC;" 


V-103 [Amended] 
By removing the words “From Greensboro, 


NC,” and substituting the words “From 
Chesterfield, SC; Greensboro, NC;” 
V-133 {Amended] 

By removing the words “From Fort Mill, 
SC; Barretts Mountain, NC;" and substituting 
the words “From INT Charlotte, NC, 304° and 


Barretts Mountain, NC, 197° radials; Barrets 
Mountain;” 


V-143 [Amended] 


By removing the words “From Fort Mill, 
SC; Greensboro, NC;” and substituting the 
words “From INT Charlotte, NC, 043° and 
Greensboro, NC, 224° radials; Greensboro;” 
V-259 {Amended] 

By removing the words “Fort Mill, SC; to 
Holston Mountain, TN.” and substituting the 
words “to INT Chesterfield 316° and 
Fayetteville, NC, 267° radials. From INT 
Charlottte, NC, 006° and Barretts Mountain. 
NC, 138° radials; Barretts Mountain; to 
Holston Mountain, TN.” 


' V-296 [Revised] 
From INT Chesterfield, SC, 316° and 
Fayetteville, NC, 267° radials; Fayetteville; to 
Wilmington, NC. 


V-364 [Amended] 

By removing the words “From Sugarloaf 
Mountain, NC,” and substituting the words 
“From INT Charlotte, NC, 304° and Sugarloaf 
Mountain, NC, 087° radials; Sugarloaf 
Mountain;” 


V-409 [Revised] 

From Charlotte, NC; INT Charlotte 089° and 
Raleigh-Durham, NC, 224° radials; to Raleigh- 
Durham. 


V-415 [Amended] 

By removing the words “‘to Spartanburg, 
SC.” and substituting the words 
“Spartanburg, SC; to INT Spartanburg 102° 
and Charlottte, NC, 229° radials.” 

V-454 [Amended] 


By removing the words “Fort Mill, SC; 
Liberty, NC;” and substituting the words “to 
INT Greenwood 045° and Charlotte, NC, 229° 
radials. From INT Charlotte 043° and Liberty, 
NC, 250° radials; Liberty,” 


Issued in Washington, D.C., on November 
6, 1985. 


James Burns, Jr., 


Acting Manager, Airspace—Rules.and 
Aeronautical Information Division. 


[FR Doc. 85-27038 Filed 11-13-85; 8:45 am] 
BILLING CODE 4910-13-M = 


14 CFR Part75 
[Airspace Docket No. 85-AWA-34] 


Establishment of Jet Route J-599; 
Mullan Pass, iD 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SuMMaRY: This amendment extends Jet 


Route J-599 from Mullan Pass, ID, USA, 
to Cranbrook, BC, Canada. Transport 
Canada requested this route extension. 
This route supports the Edmonton, 
Canada, Area Control Flow 
Management Program. 


EFFECTIVE DATE: 0901 GMT, January 16, 
1986. 


FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C: 20591; telephone: (202) 
426-8626. 


SUPPLEMENTARY INFORMATION: 


History 


On September 17, 1985, the FAA 
proposed to amend Part 75 of the 
Féderal Aviation Regulations (14 CFR 
Part 75) to extend J-599 from Mullan 
Pass, ID, to Cranbrook, BC, Canada (50 
FR 37686). Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 


changes, this amendment is the same as 
that proposed in the notice. Section 
75.100 of Part 75 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 
1985. 


The Rule 


This amendment to Part 75 of the 
Federal Aviation Regulations extends J- 
599 from Mullan Pass, ID, to Cranbrook, 
BC, Canada. The establishment of this 
route will support the Edmonton, 
Canada, Area Controi Center Flow 
Management Program. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 75 
Aviation safety, Jet routes. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) is 
amended, as follows: 

1. The authority citation for Part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 


E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 


2. Section 75.100 is amended as 
follows: 


J-599 [New] 
From Mullan Pass, ED, te Cranbrook, BC, 


Canada. The airspace within Canada is 
‘excluded. 


Issued in Washington, DC., on November 


"6, 1985. 


James Burns, Jr., 


Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 


[FR Doc. 85-27032 Filed 11-13-85; 8:45 am} 
BILLING CODE 4910-13-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin and Sulfamethazine 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by Good- 
Life Division of Central Soya Co., Inc., 
providing for manufacture of premixes 
containing 10, 20, or 40 grams per pound 
each of tylosin and sulfamethazine in 
addition to a currently approved 5-gram- 
per-pound premix, used to make 
finished swine feeds. 

EFFECTIVE DATE: November 14, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HF V-135), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1414, 

SUPPLEMENTARY INFORMATION: Good- 
Life Division of Central Soya Co., Inc., 
Good-Life Dr., P.O. Box 687, Effingham, 
IL 62401, is sponsor of supplemental 
NADA 128-411 submitted on its behalf 
by Elanco Products Co. The supplement 
provides for manufacture of premixes 
containing 10, 20, or 40 grams per pound 
each of tylosin (as tylosin phosphate) 
and sulfamethazine intended to make 
finished swine feeds. The firm currently 
holds approval to manufacture a 5-gram- 
per-pound premix. All finished feeds are 
for use in maintaining weight gains and 
feed efficiency in the presence of 
atrophic rhinitis, lowering the incidence 
and severity of Bordetella 
bronchiseptica rhinitis, preventing 
swine dysentery (vibrionic), and 
controlling swine pneumonias caused by 
bacterial pathogens (Pasteurella 
multocida and/or Corynebacterium 
pyogenes). The supplemental NADA is 
approved and the regulations are 
amended to reflect the approval. The 
basis for approval is discussed in the 
freedom of information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2){ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
{HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 


Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined under 21 
CFR 25.24(d)(1)(i) (April 26, 1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Part 
558 is amended as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


1. The authority citation for 21 CFR 
Part 558 continues to read as follows: 


Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 360b); 21 CFR 5.10 and 5.83. 


§ 558.630 [Amended] 

2. Section 558-630 Tylosin and 
sulfamethazine is amended in paragraph 
(b}(9) by removing “021810 and”; and in 
paragraph (b)(10) by inserting 
numerically “021810”. 

Dated: November 5, 1985. 

Marvin A. Norcross, 

Acting Associate Director for New Animal 
Drug Evaluation. 

[FR‘Doc. 85-26983 Filed 11-13-85; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF STATE 
22 CFR Part 41 
[Departmental Reg. 108.845] 


Passport and Visas Not Required for 
Certain Nonimmigrants; Withdrawal of 
Nonimmigrant Visa Documentary 
Waivers 


AGENCY: Department of State. 
ACTION: Suspension of final rule. 


summary: On October 9, 1985 at 50 FR 
41315, the Department published a final 
rule, effective November 8, 1985, to 
withdraw the privilege of transiting the 
United States without visas (TWOV) 
from citizens of Bangladesh, India, 
Pakistan and Sri Lanka. The effective 
date in that rule is being extended 60 
days to allow afected airlines to 
implement their interna! procedures in 
order to comply with the amendments to 
8 41.6(e). 


EFFECTIVE DATE: The suspension date of 
the final ruie is effective November 8, 
1985. The new final rule effective date is 
January 7, 1986. 

appress: Stephen K. Fischel, Chief, 
Legislation and Regulations Division, 
Visa Services, Washington, DC 20520 
(202) 632-1900. 

FOR FURTHER INFORMATION CONTACT: 
Guida Evans-Magher, Legislation and 
Regulations Division, Visa Services, 
(202) 632-2907. 

SUPPLEMENTARY INFORMATION: 
Supplementary information pertaining to 
the withdrawal action was provided 
with the final rulemaking published 
October 9, 1985, 50 FR 41315. Additional 
information was provided by the 
Immigration and Naturalization Service 
on February 4, 1985, 50 FR 4865 (Notice 
of Proposed Rulemaking) and October 9, 
1985, 50 FR 41314 (Final rule). 

The authority citation for Part 41 
reads as follows: 

Authority: Sec. 104, 66 Stat. 174, 8 U.S.C. 
1104 & 109(b)(1), 91 Stat. 847; 212(d)(4), 66 
Stat. 187, 8 U.S.C. 1182. 

Dated: November 8, 1985. 

Joan M. Clark, 

Assistant Secretary for Consular Affairs. 
[FR Doc. 85-27123 Filed 11-13-85; 8:45 am] 
BILLING CODE 4710-06-M — 


DEPARTMENT OF DEFENSE 


Department of the Air Force 
32CFRPartss83 


Military Justice Guide 


AGENCY: Air Force Department, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Air ~ 
Force is amending Title 32, Chapter VII 
of the CFR by removing Part 883, 
Military Justice Guide. The rule is 
removed because it has limited 
applicability to the general public. This 
action is the result of departmental 
review. The intended effect is to insure 
that only regulations which 
substantially affect the public are 
maintained in the Air Force portion of 
the Code of Federal Regulations. 


EFFECTIVE DATE: December 2, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Patsy J. Conner, Air Force Federal 
Register Liaison Officer, AF/DASJR(S), 
Pentagon, Wash DC 20330-5025, 
telephone: (202) 697-1861. 


SUPPLEMENTARY INFORMATION: 


List of Subjects in 32 CFR Part 883 
Lawyers, Military law.- 
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PART 883—[REMOVED] 
Accordingly, 32 CFR, Chapter VII, is 

amended by removing Part 883. 
Authority: 10 U.S.C. 8012. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 

[FR Doc. 85-27090 Filed 11-13-85; 8:45 am] 

BILLING CODE 3910-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 256 
[SW-5-FRL-2922-7] 

Approval of Ohio Solid Waste 
Management Pian 


AGENCY: Environmental Protection 
Agency, Region V. 
ACTION: Final rule. 


SUMMARY: Section 4008(a)(1) of the Sélid 


Waste Disposal Act of 1976, as amended 
by the Resource Conservation and 
Recovery Act of 1976, as amended, 
(RCRA) authorized financial assistance 
for the development and implementation 
of State Solid Waste Management Plans 
(State Plans). Ohio submitted its 
adopted State Plan to the U.S. 
Environmental Protection Agency (EPA), 
as required under 40 CFR Part 256, on 
July 24, 1981. Under Section 4007 of 
RCRA, EPA shall approve State Plans 
which meet the requirements of 
paragraphs (1), (2), (3), and (5) of section 
4003 and which contain provisions for 
revision. Under the guidelines published 
in the July 31, 1979, Federal Register (44 
FR 45066), and the September 23, 1981, 
Federal Register-(46 FR 47048), EPA 
shall approve, partially approve or 
disapprove a State Plan. The purpose of 
this notice is to announce EPA's 
approval of the Ohio State Plan. 
EFFECTIVE DATE: November 14, 1985. 
FOR FURTHER INFORMATION CONTACT: 
April Katsura, Solid Waste Branch 
(5HS-JCK-13), U.S. Environmental 
Protection Agency, 230 S. Dearborn, 
Chicago, Illinois 60604, (312) 886-6134. 
SUPPLEMENTARY INFORMATION: 


I. Background 


On July 31, 1979 (44 FR 45066), EPA 
published Guidelines for the 
Development and Implementation of 
State Solid Waste Management Plans. 
These guidelines were required by 
section 4002(b) of the Solid Waste 
Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976, as amended (RCRA). The 
guidelines establish the requirements for 
State Plans and recommend methods 


and procedures to meet those 
requirements. On September 23, 1981 (46 
FR 47048), EPA published amendments 
to the Guidelines for Development and 
Implementation of State Solid Waste 
Management Plans and Criteria for 
Classification of Solid Waste Disposal 
Facilities and Practices, 40 CFR Parts 
256 and 257. In part, these amendments 
allow EPA to give. partial approval for 
that portion of the adopted State Plan 
that covers State issuance of compliance 
timetables while the State is developing 
the other parts of the State Plan. Under 


. Section 4007 of RCRA, EPA shall 


approve State Plans whith meet the 
requirements of paragraphs (1), (2), (3) 
and (5) of section 4003 and which 
contain provisions for revision. These 
requirements were summarized in the 
notice of availability and request for 
public comment on the Ohio State Plan 
published on November 4, 1981. 
Approval of the State Plan indicates that 
the State Plan meets the requirements 
set forth in RCRA, which provides for 
the identification of State, local and 
regional responsibilities for solid waste 
management; the encouragement of 
resource conservation and recovery; and 
the development and application of 
State controls to provide for 
environmentally sound solid waste 
disposal practices. 


II. Background 


On July 24, 1981, the State of Ohio’ 
submitted its adopted State Plan to EPA. 
On November 4, 1981, EPA published a 
notice of availability and request for 
public comments on the Ohio State Plan 
(46 FR 54772). Comments were due by 
December 4, 1981. EPA received no 
comment during the public comment 
period. 

EPA transmitted its consolidated 
comments on the adopted plan on 
January 22, 1982. Most of the comments 
were resolved in subsequent letters and 
telephone conversations between EPA 
and the State. In a letter to Ohio dated 
August 19, 1982, EPA concluded that the 
State still lacked authority to prohibit 
the establishment of open dumps or 
close existing dumps based on the 
endangered species and bird hazard 
criteria (40 CFR 257.3-2 (a) & (b) and 40 
CFR 257.3-8(c)) and could therefore be 
granted partial but not full approval of 
its plan. Ohio indicated that it would 
seek a statutory amendment to satisfy 
the remaining requirements and that it 
would prefer to wait for full approval 
rather than first receiving partial 
approval. 

On August 1, 1984, Ohio amended the 
Ohio Revised Code adopting legislation 
which gave the State legal authority to 
satisfy the requirements of 40 CFR 


. 


257.3-2 (a) and (b) and 40 CFR 257.3- 
8(c). On January 10, 1985, Ohio 
transmitted a letter to EPA highlighting 
the required amendment and also 
including an Attorney General's (A.G.’s) 
statement. EPA reviewed the legislation 
and the A.G.’s statement and 
determined that they were adequate for 
granting full approval of Ohio's Solid 
Waste Management Plan. 


Ill. Finding 


Section 4007 of RCRA contains the 
statutory policy for approval of State 
Plans. The authority to approve State 
Plans under section 4007 of RCRA has 
been delegated to the Regional 
Administrator. I have reviewed the State 
Plan submitted by the State of Ohio. I 
find that the Ohio State Plan meets the 
requirements of RCRA for approval. 
Under authority of Section 4007 of 
RCRA, I approve the Ohio State Plan. 

The Ohio State Plan provides for 
compliance schedules for entities 
engaged in open dumping where those 
entities can demonstrate that they are 
unable to utilize other public or private 
alternatives for solid waste management 
to comply with the RCRA prohibition of 
open dumping. 


Compliance with Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3, Executive 
Order 12291. 


List of Subjects in 40 CFR Part 256 


Grant programs, waste treatment and 
disposal. 

Authority: Sec. 4007(a), Pub. L. 94-580, 90 
Stat. 2817 (42 U.S.C. 6947). 

Dated: October 31, 1985. 
Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 85-26932 Filed 11-13-85; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation. 
43 CFR Part 403 


Unproductive Land, Elimination or 
Exchange 


AGENCY: Bureau of Reclamation, 
Interior. 
ACTION: Revocation. 


SUMMARY: 43 CFR Part 403 gives 
directions for handling situations or 
conditions resulting from 
reclassification of lands to a 
“permanently unproductive” or 
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“temporarily unproductive” category. 
Since the dispositions relative to these 
unproductive lands have been 
completed, this regulation is not needed 
and is being revoked. 

EFFECTIVE DATE: November 14, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Mr. R. Steve Warner, Chief, Land 
Resources Management Branch, 
Division of Water and Land Technical 
Services, Bureau of Reclamation, 
Engineering and Research Center, 
Denver, Colorado 80225, telephone (303) 
236-8073. 

SUPPLEMENTARY INFORMATION: 43 CFR 
Part 403 was developed to implement 
reclassification of lands under the 
Omnibus Adjustment Act of 1926 (43 
U.S.C. 423c). The reclassifications were 
the result of activities of the Board of 
Survey and Adjustments during 1924 
and 1925, were specific to that 
proceeding, and were restricted to-19 
projects named in the Act. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291, 
does not require a regulatory analysis, 
and certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.}. The rule no longer 
has an effect on the public, therefore, no 
comment period has been designated. 
This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

The primary author of the document is 
Mr. Ed Cramer, Natural Resource 
Specialist, Land Resources Management 
Branch, Division of Water and Land 
Technical Services, Bureau of 
Reclamation, Engineering and Research 
Center, Denver, Colorado 80225, 
telephone (303) 236-8073. 


PART 403—{ REMOVED} 


Under the authority of the Secretary 
of the Interior, contained in 43 U.S.C. 
373, 43 CFR Part 403 is hereby revoked 
and removed. 

Dated: October 22, 1985. 

H.W. Furman II, 

Assistant Secretary, Water and Science. 
[FR Doc. 85-27064 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-09-M 


43 CFR Part 416 


Reclassification as Irrigable of High 
Land Columbia Basin Project, 
Washington 


AGENCY: Bureau of Reclamation, 
Interior. 


ACTION: Revocation. 


SUMMARY: 43 CFR Part 416 gives - 
directions for carrying out the 
reclassification of arable high land on 
the Columbia Basin Project. An internal 
review determined that this regulation is 
not needed since standard guidelines for 
land classification for all Bureau of 
Reclamation projects are contained in 
Reclamation Instructions. 


EFFECTIVE DATE: November 14, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Mr. R. Steve Warner, Chief, Land 
Resources Management Branch, 
Division of Water and Land Technical 
Services, Bureau of Reclamation, 
Engineering and Research Center, 
Denver, Colorado 80225, telephone (303) 
236-8073. 


SUPPLEMENTARY INFORMATION: Standard 
guidelines for land classification for all 
Bureau of Reclamation projects are 
contained in Reclamation Instructions 
Series 510 and Series 110, Part 115 and 
impose no additional requirements on 
the public. The Department of the 
Interior has determined that this 
document is not a major rule under 
Executive Order 12291, does not require 
a regulatory analysis, and certifies that 
this document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). This 
rule no longer has an effect on the 
general public; therefore, no comment 
period has been designated. This rule 
does not contain information collection 
requirements which require review and 
approval! by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 


The primary author of the document is 
Mr. Ed Cramer, Natural Resource 
Specialist, Land Resources Management 
Branch, Division of Water and Land 
Technical Services, Bureau of 
Reclamation, Engineering.and Research 
Center, Denver, Colorado 80225, 
telephone (303) 236-8073. 


PART 416—{REMOVED]) 


Under the authority of the Secretary 
of the Interior, contained in 42 U.S.C. 
373, 43 CFR Part 416 is hereby revoked 
and removed. 


Dated: October 22, 1985. 
H.W. Furman II, ’ 
Assistant Secretary, Water and Science. 
[FR Doc. 85-27065 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-09-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 0, 2, and 18 
[Gen. Docket No. 20718] 


Overall Revision of Rules Regarding 
industrial, Scientific, and Medical (ISM) 
Equipment 


AGENCY: Federal Communications 
Commission. , 


ACTION: Order. 


SuMMARY: The National Association of 
Broadcasters (NAB) on October 7, 1985, 
filed a petition for partial 
reconsideration of the Commission's 
Third Report and Order in Gen. Docket 
20718 (50 FR 36061, September 5, 1985) 
with regard to the interim technical 
standards for RF lighting devices. On 
October 16, 1985, the National Electrical 
Manufacturers Association (NEMA) 
requested a 45-day extension of the 
filing date of oppositions to the NAB 
petition. NEMA stated that there was 
insufficient time to fully respond to the 
petition given the quantity of material 
presented by NAB and the schedule 
constraints of its member companies. 
On October 22, 1985, NAB filed an 
opposition to the motion for extension of 
time. This document extends the 
comment period for an additional 30 
days. 

DATE: Comments must be submitted on/ 
or before December 10, 1985. 

ADDRESS: Federa} Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Liliane M. Volcy, Office of Science and 
Technology, Washington, DC 20554, 
(202) 653-8247. 

SUPPLEMENTARY INFORMATION: 


List of Subjects 
47 CFR Part 0 

Organization and function. 
47 CFR Part 18 


Business and industry, Household 
appliances, Radio, Reporting 
requirements. 


Order Extending Time To File 
Comments on Petition for 
Reconsideration 


In the matter of overall! revision of the rules 
regarding industrial, scientific, and medical 
(ISM) equipment under Parts 0, 2, and 18; 
Gen. Docket No. 20718. 

Adopted: October 30, 1985. 

Released: November 1, 1985. 

1. The National Association of 
Broadcasters (“NAB”) on October 7, 
1985, filed a timely petition for partial 
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reconsideration of the Commission's 

- Third Report and Order in this 
proceeding, FCC 85-445, released 
August 21, 1985,' with regard to the 
interim technical standards adopted for 
RF lighting devices, pending further 
action in Gen. Docket 83-806. Public 
Notice of NAB's petition was published, 
50 FR 43285 (October 24, 1985). 

2. On October 16, 1985, pursuant to 47 
CFR 1.46(b), the National Electrical 
Manufacturers Association (“NEMA”), 
requested a 45-day extension of the 
filing date of oppositions to the NAB 
petition. NEMA stated that there was 
insufficient time to fully respond to the 
petition given the quantity of material 
presented by NAB and the schedule 
constraints of its member companies. 
On October 22, 1985, NAB filed an 
opposition to the motion for extension of 
time arguing that NEMA would only 


critique its petition and not present any ~ 


evidence contradicting it. 

3. In view of the extensive material 
appended to NAB's petition, we feel that 
any party interested in commenting on 
NAB’s petition will need more than the 
usual 15 days to submit an adequate 
response. Because of this, and the 
importance of this proceeding to both 
manufacturers and consumers, the NAB 
opposition to NEMA's motion for 
extension of time is denied, an 
additional 30 days are being provided, 
and a new opposition filing date of 
December 10, 1985, for filing comments 
on the NAB petition for partial 
reconsideration is hereby ordered. 


Federal Communications Commission. 
Thomas P. Stanley, 

Acting Chief Scientist. 

[FR Doc. 85-27059 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Parts 1 and 21 


{CC Docket No. 85-40] 


Applications for Digital Termination 
Systems in the Digital Electronic 
Message Service 


AGENCY: Federal Communications 
Commission. 
ACTION: Correction of Report and Order. 


SUMMARY: This document corrects an 
error in the Report and Order in this 
proceeding concerning Applications for 
Digital Termination Systems in the 
Digital Electronic Message Service, 50 
FR 45608, November 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Geraldine Matise, Domestic Facilities 


'50 FR 36061 (September 5, 1985). 


Division, Common Carrier Bureau (202) 
634-1841. 
SUPPLEMENTARY INFORMATION: 


Erratum 


In the Matter of Amendment of Parts 1 and 
21 of the Commission's Rules to Establish 
Procedures for Processing Mutually Exclusive 
Applications for Digital Termination Systems 
in the Digital Electronic Message Service, CC 
Docket No. 85-40. 

Released: November 1, 1985. 

By the Common Carrier Bureau. 


1. The Commission's Report and 
Order in the above-captioned . 
proceeding was released on October 24, 
1985. In paragraph 18, the third sentence 
is corrected by adding the italicized 
portion below so that the sentence reads 
as follows: 

“Dama and Locate, while opposing the 
lottery itself, advocated stringent scrutinizing 
to weed out those applicants who were 
simply attempting to warehouse spectrum.31” 
Federal Communications Commission. 
William J. Tricarico, 

Secretary. 
[FR Doc. 85-27063 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 85-90; FCC 85-590] 


AM Broadcast Directional Antenna 
Sampling Systems 


Preamble 


AGENCY: Federal Communications 
Commission. | 
ACTION: Final rule. 


SUMMARY: This proceeding amends rules 
pertaining to AM broadcast stations 
using directional antenna systems. Its 
purpose is to simplify and standardize 
the measurement procedures used to 
monitor the functioning of such 
antennas. Additionally, this action 
removes from the Rules, design and 
construction specifications that no 
longer serve their original purpose. 
These amendments are needed to permit 
broadcast licensees greater flexibility to 
incorporate new technology into their 
transmitting systems, and to reduce the 
schedule of measurements that must be 
made, while maintaining adequate 
interference protection between 
stations. 

EFFECTIVE DATE: Rule amendments 
effective January 1, 1986. 


AppRESS: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONT. ACT: 
John W. Reiser, Mass Media Bureau, 
(202) 632-9660. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the Matter of AM Broadcast Directional 
Antenna Sampling Systems and Proof of 
Performance Field Strength Measurements; 
MM Docket No. 85-90. 

Adopted: October 31, 1985. 

Released: November 5, 1985. 


By the Commission. 
Introduction 


1. We have before us a Notice of 
Proposed Rule Making (Notice), 50 FR 
13994 (April 9, 1985), proposing revision 
of §§ 73.61 and 73.68 of the 
Commission's Rules and Regulations. 
The Notice requested comments on the 
continuing need for required partial and 
skeleton proofs of performance and 
antenna monitoring point measurements 
for directional antenna (DA) systems. 
Specifically, the Notice proposed 
elimination of the requirement that 
skeleton proofs be performed and that 
licensees be given the freedom and 
responsibility to schedule partial proof 
and field monitoring measurements as 
needed. In addition, the Notice solicited 
comments as to what extent § 73.68, 
Sampling systems for antenna monitors, 
should be deregulated. 


Background 


2. The Commission's authorization 
requirements provide that AM stations 
may use DA systems to prevent 
interference that could otherwise occur 
with non-directional operation. To 
assure that a directional antenna 
continues to perform properly over time, 
§ 73.61(b) of the Rules now requires a 
station that uses a DA system to 
perform field strength measurements on 
a regularly scheduled basis. These 
measurements, when combined and 
analyzed, are called a proof of 
performance (proof). 

3. There are three types of DA proof of 
performance measurements. In all cases, 
the proofs consist of measurements of 
signal strength at numerous locations, 
typically up to 20 miles from the 
transmitter. The proofs differ primarily 
in the number of measurements 
required. The first, the full proof, is 
required of all DA stations when the 
antenna is first constructed and when it 
is extensively modified. The second 
measurement, the partial proof, is 
required for most stations once each 
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third year and also if the DA undergoes 
minor system repairs. This measurement 
is used to determine if there have been 
changes in the system operation since 
its initial construction. The third 
measurement, the skeleton proof, is 
required of certain DA stations during 
the intervening years that the partial 
proof is not made. This measurement 
essentially produces a “spot” check of 
DA system operation. 

4. Currently, about 80 percent of the 
AM licensees operating DA systems are 
required to perform partial proofs 
triennially and 25 percent of that 
number are further required to perform 
intervening annual skeleton proofs. 
Additionally, about a third of these 
stations are required to make field 
measurements at designated locations 
called monitoring points (MP). These 
MPs are specified in the station license. 
MPs-provide trend information for 
possible changes in the antenna pattern 
in the directions of those stations being 
protected from interference. 

5. Besides the MP and proof of 
performance measurements, the 
operation of a DA system can be 
observed by monitors at the transmitter 
site, that indicate the relative 
amplitudes and phases of the electric 
currents in each of the towers of the 
directional array. The Rules contain 
detailed specifications for the design 
and construction of such on-site antenna 
monitoring (sampling) systems. Because 
the existing regulations (Sections 73.61 
and 73.68) are costly, time consuming, 
burdensome, and allow licensees little 
freedom to implement new technology, 
the Notice invited comments on 
modifying or deleting these rules. Parties 
submitting comments in this proceeding 
are listed in Appendix A of this 
document. 


Issues 


6. The Notice addressed the following 
issues: 

(1) Is there a continuing need for a 
required schedule of partial and 
skeleton proof of performance and 
antenna monitoring point 
measurements? 

(2) Is there a need to retain specific 
design criteria in the Rules for on-site 
. DA parameter monitoring systems? 
Each issue will be discussed 
separately. 


Discussion 
Issue 1: Continuing Need for Proofs and 
Monitoring Point Measurements 


7. Skeleton Proofs. In the Notice, we 
proposed to eliminate the requirement 
that skeleton proofs be performed 
because of their limited value in 


showing actual antenna performance. 
The commenters were unanimously 
supportive of our proposal on 
elimination of these proofs. In general, 
they indicated that the three 
measurements made on each radial 
(specific bearing direction from the 
antenna site along which measurements 
are made) are too few for any 
meaningful analysis of the antenna 
performance. They added that skeleton 
proofs provided information of no 
greater value than normal monitoring 
point measurements. NBC commented 
that “skeleton proofs are virtually 
worthless.” In short, the record supports 
our proposal in the Notice. Therefore, 
the Rules are amended to remove all 
requirements for skeleton proof of 
performance measurements and related 
retention of records. 

8. Partial Proofs. The Notice 
acknowledged the continuing need for 
periodic partial proof of performance 
measurements, but recommended that 
the licensees determine the most 
appropriate schedule based on need. 
The comments were divided on this 
issue, with the majority of the 
commenters favoring an elimination of 
the fixed schedule for conducting partial 
proofs. 

9. The comments from NAB, du Triel, 
and McDonnell agreed with the 
Commission's proposal and indicated 
that the partial proof serves little 
purpose unless there has been some 
change in the AM antenna itself that 
might alter the antenna’s radiation 
characteristics. CBS in its reply 
comments also supported this position. 
AFCCE commented that the periodic 
partial proofs could serve a useful 
purpose only when used with other 
indicators (i.e. to confirm the continued 
correctives of the sampling system 
indications). 

10. NBC and Jones on the other hand, 
stated that the Commission should 
continue to establish the necessary 
intervals for partial proofs “because 
some directional arrays may well 
operate out of adjustment for 
considerable lengths of time without the 
eee being made aware of this 

act.” 

11. Finally, we note that Lahm 
submitted a unique approach in the form 
of an objective equation that would 
determine the “sensitivity” or tendency 
of an antenna system to drift out of 
adjustment. He further suggested a 
three, five, or seven year schedule of 
partial proof measurements based on 
such a calculated sensitivity factor of. 
the antenna. 

12. The comments, in general, 
supported the elimination of the 
required periodic partial proofs as 


proposed. Therefore, we are persuaded 
that the scheduling of partial proofs 
should be the responsibility of the 
licensee, and the Rules-will be amended 
as proposed. The Commission, however, 
retains the authority to require that 
proofs of performance be made by 
licensees whenever there is a question 
of stability in directional antenna 
systems. With regard to the Lahm 
proposal, we believe it is best to leave 
the choices to licensees of how to 
determine the proper interval between 
measurements. 

13. Monitoring Point Measurements. 
The Notice proposed to allow stations to 
conduct field MP measurements on a 
schedule determined by the licensee. 
Although field MP measurements are 
closely related to partial proof of 
performance measurements, they are far 
less burdensome. Partial proofs require 
measurements at a large number of. 
locations; whereas MP measurements 
are made only at a few, close-in, 
sélected locations. (Prior to our 
discussion of the comments on the 
required periodic field MP 
measurements, we would like to 
reiterate at this juncture, that only 
directional antenna stations with non- 
approved sampling systems 
(approximately 25 percent of DA-AM 
stations) are now required to conduct 
MP’s on a fixed schedule. Stations with 
approved sampling systems can 
establish their own schedule of MP 
measurements.) 

14. In their comments, NAB, AFCCE, 
and NBC urged retention of field MP 
measurements, stating that these 
measurements serve as good checks for 
the DA pattern and as a “backup” for 
determining proper operation. Lahm 
commented that MP measurements 
should be retained because they provide 
an incentive for AM stations operating 
with non-approved sampling systems to 
upgrade to a system with better 
accuracy. McDonnell agreed and 
maintained that MP measurements are 
not a burden and should be retained. 
Conversely, du Treil stated that MP 
measurements are not needed because 
they are generally inaccurate due to 
weather and seasonal changes, as well 
as new construction in the proximity of 
the MP location. Jones suggested 
retention of a required schedule, but a 
relaxation of the frequency of MP 
measurements to reduce the amount of 
time and work required. 

15. After careful review of the 
comments, and in light of the 
elimination of the required schedule for 
partial proof measurements, we believe 
that some required schedule of field MP 
measurements is necessary for stations 
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employing existing sampling systems of 
questionable reliability. This will 
provide the necessary backup to assure 
that the radiation patterns are 
maintained. However, we see no need to 
continue to require MP measurements 
on weekly or monthly intervals. 
Therefore, we are relaxing the Rules to 
allow for required MP measurements on 
a quarterly basis for those stations 
without approved antenna sampling 
systems. . 


Issue 2: Sampling Systems 


16. In the Notice, the Commission 

solicited comments as to what extent 

_the requirements of § 73.68 should be 
relaxed. The consensus of the parties 
commenting was that a stable and 
reliable antenna monitoring sampling 
system is essential to ensure reliable DA 
operation. However, the comments were 
mixed on the extent and necessity for 
design and construction guidance for 
sampling systems. 

17. NAB, McDonnell, and Jones 
recommended, at a minimum, retention 
of the existing sampling system 
specifications. Jones stated that “the use 
of better sampling systems, plus the use 
of type accepted antenna monitors, has 
done more to improve the stability and 
compliance of DA licensees than 
anything else in recent years.” 

18. Qn the other hand, AFCCE 
commented that any rule that can 
ensure correlation, stability, and long- 
term reliability, is sufficient. Lahm 
states that, “technology-specific” 
(construction-oriented) regulations are 
inappropriate in this era of rapid 
technological progress. NBC commented 
that the specific makeup of the 
monitoring system is far less relevant 
than its performance. All of the 
commenters agreed that the rules should 
be modified te accommodate advances 
in technology. They also unanimously _ 
agreed with the Notice that the quality 
of a sampling system is extremely 
important to maintain a day-to-day 
watch on DA performance, and thus 
prevent interference. 

19. The commission concludes after 
review of the comments that it is the 
performance, and not the specific 
makeup of the sampling systems that 
help maintain parameters of the DA 
system, thus preventing an increase in 
interference in the AM band. Therefore, 
we will no longer require specific 
equipment for sampling systems, but 
instead will approve any system based 
on the licensee’s stability analysis 
showing that the selected system is 
capable of providing accurate signals to 


the antenna monitor.’ To accommodate 
technological advances, we will allow 
other forms of sampling systems that 
can be demonstrated to be accurate and 
stable. Accordingly, we will amend the 
Rules to indicate the above changes. 


Other Matters 


20. Several parties suggested changes 
in the Rules, that were not specifically 
addressed in the Notice. However, they 
do relate directly to the rule 
amendments under consideration. 
McDonnell requested that references to 
the use of graphical analysis for partial 
proof data be removed because it is no 
longer used and has been superseded by 
the mathematical analysis. He also 
suggested that the partial proof analysis 
in § 73.186 be combined with the partial 
proof information in § 73.154 to 


consolidate the Rules. We agree to these - 


changes and will so amend the Rules. 
21. In their comments, both Lahm and 
du Triel suggested alternate methods for 
conducting and analyzing partial proof 
measurements. One of the methods 
which they suggested would entail 
making partial proof measurements with 
the stations antenna operating in 
directional and non-directional modes. 
They stated that the results of these 
measurements, when analyzed, would 
nullify the effects of ground conductivity 
changes (distance the groundwave 
portion of an AM signal will travel), and 
thus would provide a better indication 
of DA operation. In addition, these 
commenters recommended that partial 
proof requirements include only certain 
radials (e.g. near the minor radiation 
lobes). They stated that this could save 
the amount of measurement work by 25- 
50 percent. Upon review, the 
Commission agrees that conductivity 
changes from the original values are 
important in determining whether the 
antenna system continues to provide the 
required interference protection. 


However, making it mandatory to 


conduct both non-direction and 
directional proof measurements for all 
licensees would be unnecessarily 
burdensome for DA stations located in 
areas where conductivity changes are 
negligible. Further, the reliance of the 
partial proof on a few selected radials 
will not provide an accurate assessment 
of whether the antenna is in proper 
adjustment. In view of this, we are not 
adopting the suggested procedure 
changes. 

22. Finally, as proposed in the Notice, 


_ we will amend the Rules in § 73.14 to 


‘In the near future, the Mass Media Bureau will 
issue a policy statement containing the general 
criteria upon which antenna sampling systems will 
be approved. 


clarify the definition of “critical 
directional antenna” and to amend the 
requirements for authorization of 
antenna monitors. 


Final Regulatory Flexibility Analysis 
I. Need and Purpose of This Action 


Certain ‘AM stations using directional 
antenna systems are currently required 
to make periodic DA field strength and 
proof of performance measurements. 
These regulations are not based on the 
stations’ potentials for causing 
interference. The amendments adopted 
here are needed to relieve licensees 
from excessive and costly measurement 
procedures that are not necessary to 
control interference. 


II. Summary of Issues Raised by the 
Public Comments in Response to the 
Initial Regulatory Flexibility Analysis 


No issues were raised other than 
those discussed above. 


III. Significant Alternatives Considered 
and Rejected 


The Commission considered all the 
alternatives presented in the Notice and 
all the timely filed comments directed to 
the various issues in the Notice. After 
carefully weighing all comments and 
suggested alternatives, the Commission 
is adopting the most reasonable course 
of action consistent with the mandate of 
the Communications Act to provide an 
efficient communications service to the 
public. 


Paperwork Reduction Act Statement 
23. The proposal contained herein has 


been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to impose new or modified 
requirement or burden upon the public. 
Implementation of any new or modified 
requirement or burden will be subject to 
approval by the Office of Management 
and Budget as prescribed by the Act. 
Actions 

24. The Secretary shall cause a copy 
of this Report and Order, including the 
Final Regulatory Flexibility Analysis, to 
be sent to the Chief Counsel for 
Advocacy of the Small Business 
Administration, in accordance with 
Paragraph 603{a) of the Regulatory 
Flexibility Act (Pub. L. 96-354, 94 Stat. 
1164, 5 U.S.C. 601 et seq., {1981}). 

25. Accordingly, it is ordered, 
pursuant to the authority contained in 
Section 4{i) and 303 of the 
Communications Act of 1934, as 
amended, that Part 73 of the 
Commission's Rules is amended, 
effective January 1, 1986, as set forth in 
the attached Appendix. 
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26. It is further ordered that-this 
proceeding is terminated. 

27. Further information on this 
proceeding may be obtained by 
contacting John W. Reiser, Mass Media 
Bureau, (202) 632-9660. 


Federal Communications Commission 

William J. Tricarico, 

Secretary. 

Appendix A 

List of Commenters 

Initial Comments 

Association of Federal Communications 
Consulting Engineers (AFCCE) 

Cohen and Dippell, Consulting Engineers 
(C&D) 

Doug C. McDonel, Engineering Consultant 
(McDonell) 

du Treil-Rackley, Consulting Engineers (du 
Treil) 

Karl D. Lahm, P.E. (Lahm) : 

National Association of Broadcasters (NAB) 

National Broadcasting Company, Inc. (NBC) 

Robert A. Jones, Consulting Engineers (Jones) 

Radio Station WNQM-AM (WNQM) 

Reply comments 

CBS, Incorporated (CBS) 


PART 73—[ AMENDED] 


47 CFR Part 73 is amended as follows: 
1. The authority citation for Part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154 and 303. 


2. 47 CFR 73.14 is amended by revising 
the definition of Critical directional 
antenna to read as follows: 


§ 73.14 AM broadcast definitions. 

Critical directional antenna. An AM 
broadcast directional antenna that is 
required, by the terms of a station 
authorization, to be operated with the 
relative currents and phases within the 
antenna elements at closer tolerances of 
deviation than those permitted under 
§ 73.62 and observed with a high 
precision monitor capable of measuring 
these parameters. 

47 CFR 73.53 is amended by adding 
new paragraph (c) to read as follows: 


§ 73.53 Requirements for authorization of 
antenna monitors. 

(c) A station determined to have a 
critical directional antenna must use an 
antenna monitor having high tolerance 
characteristics determined on an 
individual basis, and specified on the 
station authorization. Such monitors are 
not subject to the authorization of 
paragraph (a), however they may be 


used only at the station for which they 
were specified. 


4. 47 CFR 73.61 is revised in its 
entirety to read as follows: 


measurements. 

(a) Each AM station using a 
directional antenna must make field 
strength measurements at the 
monitoring point locations specified in 
the instrument of authorization, as often 
as necessary to ensure that the field at 
those points does not exceed the values 
specified in the station authorization. 
Additionally, stations not having an 
approved sampling system must.make 
the measurements once each calendar 
quarter at intervals not exceeding 120 
days. The provision of this paragraph 
supersedes any schedule specified on a 
station license issued prior to January 1, 
1986. The results of the measurements 
are to be entered into the station log 
pursuant to the provisions of § 73.1820. 

(b) Partial proof of performance 
measurements using the procedures 
described in § 73.154 must be made 
whenever the licensee has reason to 
believe that the radiated field may be 
exceeding the limits for which the 
station was most recently authorized to 
operate. 

(c) A station may be directed to make 
a partial proof of performance by the 
FCC whenever there is an indication 
that the antenna is not operating as 
authorized. 


5. 47 CFR.73.68 is amended by revising 
paragraphs (a), (b), and (c); removing 
paragraph (qd) in its entirely; and 
redesignating paragraphs (e) and (f) as 
(d) and (e) to read as follows: 


§ 73.61 AM directional antenna field 
strength 


§ 73.68 Sampling systems for antenna 
monitors. 

(a) Each AM station permittee 
authorized to construct a new 
directional antenna system, must install 
the sampling system in accordance with 
the following specifications: 

(1} Devices used to extract or sample 
the current and the transmission line 
connecting the sampling elements to the 
antenna monitor must provide accurate 
and stable signals to the monitor (e.g., 
rigidly mounted and non-rotatable loops 
and all system components protected 
from physical and environmental 
disturbances). 

(2) Sampling lines for critical 
directional antennas (see § 73.14) must 
be of uniform length. Sampling lines for 
non-critical directional antennas may be 
of different lengths provided the phase 
difference of signals at the monitor are 
less than 0.5° between the shortest and 
longest cable lengths due to temperature 


variations to which the system is 
exposed. 

(3) Other configurations of sampling 
systems may be used upon 
demonstration of stable operation to the 
FCC. : 

(b) A station having an antenna 
sampling system constructed. according 
to the specifications given in paragraph 
(a) of this section, may obtain approval 
of that system by-submitting an informal 
request to the FCC in Washington,.DC. 
The request for approval, signed by the 
licensee or authorized representative, 
must contain sufficient information to 
show that the sampling system is in 
compliance with all requirements of 
paragraph (a). 

(c) In the event that the antenna 
monitor sampling system is temporarily 
out of service for repair or replacement, 
the station may be operated, pending 
completion of repairs or replacement, for 
a period not exceeding 120 days without 
further authority from the FCC if all 
other operating parameters and the field 
monitoring point values are within the 
limits specified on the station 
authorization. 


* * * * * 


6. 47 CFR 73.69 is amended by revising 
paragraph (b) to read as follows: 


§ 73.69 Antenna monitors. 


* * -* * * 


(b) In the event that the antenna. 
monitor sampling system is temporarily 
out of service for repair or replacement, 
the station may be operated, pending 
completion of repairs or replacement, for 
a period not exceeding 120 days without 
further authority from the FCC if all 
other operating parameters, and the 
field monitoring point values are within 
the limits specified on the station 
authorization. 


*. * * * * 


7. 47 CFR 73.154 is revised in its 
entirety to read as follows: 


§ 73.154 AM directional antenna partial 
proof of performance measurements. 

(a) A partial proof of performance 
consists of at.least 10 field strength 
measurements made on each of the 
radials established in the latest 
complete proof of performance of the 
directional antenna system. 

(b) The measurements are to be made 
within 2 to 10 miles (3 to 16 kilometers) 
from the center of the antenna array. 
When a monitoring point as designated 
on the station authorization is on a 
particular radial, one of the radial 
measurements must be made at that 
point. 

{c) The results of the measurements 
are to be analyzed in either of two 
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methods. Either the arithmetic average 
or the logarithmic average of the ratios 
of the field strength at each 
measurement point along each radial to 
the corresponding field strength in the 
most recent complete proof of 
performance may be used to establish 
the inverse distance fields. [The 
logarithmic average for each radial is 
the antilogarithm of the mean of the 
logarithms of the ratios of field strength 
(new to old) for each measurement 
location along a given radial). 

(d) The result of the most recent 
partial proof of performance 
measurements and analysis is to be 
retained in the station records available 
to the FCC upon request. 


§ 73.186 [Amended] 

8. 47 CFR 73.186 is amended by 
removing paragraph (a)(5) and 
redesignating paragraph (a)(6) as (a)(5). 

9. 47 CFR 73.1225 is amended by 


revising the introductory text of 
paragraph (c)(1)(iv) to read as follows: 


§ 73.1225 Station inspections by FCC. 


* * * * * 


(c)(1)* * * 


* * * 


(iv) Copy of the partial directional 
antenna proofs of performance made in 
accordance with § 73.154 and made 
pursuant to the following requirements: 


* * * * * 


[FR Doc. 85-27056 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


Oversight of the Radio and TV 
‘Broadcast Rules; Correction 


AGENCY: The Federal Communications 
Commission. 


ACTION: Correction to Order. 


sumMaARY: In the Order, Oversight of the 


Radio and TV Broadcast Rules 
published in the Federal Register on 
December 26, 1984 at 49 FR 50045, there 
is an error in paragraph 12 of the rules 
Appendix pertaining to § 73.4140 
Minority ownership; tax certificates and 
distress sales. It is corrected herein. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Steve Crane, Mass Media Bureau (202) 
632-5414. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcast services. 


Erratum 


In the matter of oversight of the Radio and 
TV Broadcast Rules. 


Released: November 1, 1985. 


In the above captioned Order, 
released December 20, 1984 and 
published in the Federal Register on 
December 26, 1984 at 49 FR 50045, there 
is an error in paragraph 12 of the rules 
Appendix pertaining to revision of 
§ 73.4140. 

It is corrected to read: 

12. 47 CFR 73.4140 is amended by 
revising paragraph {c) to read as 
follows: 


§ 73.4140 Minority ownership; tax 
certificates and distress sales. 

(c) See Policy Statement, General 
Docket 82-297, FCC 82-523, adopted 
December 2, 1982. 92 FCC 2d 849; 48 FR 
5943, February 9, 1983. 


Federal Communications Commission. 


William J. Tricarico, 

Secretary. 

[FR Doc. 85-27057 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1144 
[Ex Parte No. 445 (Sub-No. 1)] 


Intermodal Rail Competition 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rule: Commissioners’ 
separate expression. 


SUMMARY: At 50 FR 46066 November 6, 
1985 the Commission issued final rules 
which adopted with modifications, the 
proposals by the Association of 
American Railroads, the National 
Industrial Transporation League, and 
the Chemical Manufacturers 
Asssociation for rules to govern the 
handling of the following competitive 
access issues: Cancellation of through 
routes and joint rates, and prescriptions 
of through routes, through rates, and 
reciprocal switching. Through this notice 
we are issuing the separate expression 
of Commissioners Lamboley and Strenio 
in this proceeding. The separate 
expressions are set forth in the 
appendix. 

DATES: The rules are effective on 
December 6, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 49 CFR Part 1144 


Intramodal competition, competitive 
access, railroads. 
Authority: 49 U.S.C. 10321, 10703, 16705, 
10707, and 11103, and 5 U.S.C. 553. 
Decided: November 8, 1985. 
By the Commission. 
James H. Bayne, 
Secretary. 


Appendix 


Commissioner Lamboley, commenting: 


In this proceeding the Commission 
adopts procedures for review of 
proposed cancellation or prescription of 
through routes or joint rates which 
largely reflect the considered efforts of 
parties interested in competitive access 
issues. 

In my opinion, certain measures 
deserve comment. My first concern 
focuses on the notice provision. Notice 
of proposed cancellation triggers both 
the opportunity to request justification 
as well as the timely negotiation efforts 
for resolution of issues raised by the 
proposed action. Moreover, 
notwithstanding the potential for its 
waiver, the procedural timetable is 
limited, and the statutory periods are 
even shorter. Thus, in my view, 
adequate notice is not only that 
published in the Federal Register, but 
appropriately should include notice 
given directly to those parties 
reasonably known to be affected by the 
proposed action. 

Finally, the parties should be 
cognizant that rights and remedies are 
essentially governed by statute. In short, 
the rules adopted today obviate neither 
the protections nor requirements of 
statutory provisions. 


Commissioner Strenio, commenting: 


The decision in this proceeding 
amounts to a giant stride forward in 
responding to complaints the 
Commission has received about a lack 
of access encountered by some shippers 
and carriers. As a result, the 
Commission has substantially 
liberalized the conditions under which 
we will grant competitive access to 
shippers and competing carriers when 
requested. 

More specifically, the Commission has 
adopted virtually in its entirety the 
NITL-CMA-AAR Agreement as 
presented to us. Thus, we have granted 
almost every request that these three 
groups agreed to amongst themselves 
and submitted to us as their package 
proposal. This constitutes a significant 
change in the way the Commission will 
determine competitive access issues in 
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the future, and clearly demonstrates the 
Commission's deep—and unanimous— 
commitment to a fair balancing of the 
views of diverse groups in reaching 
public interest determinations. 

The Commission has also adopted 
several elements presented in the RAM 
proposal. These additional changes, 
while not present in the original NITL- 
CMA-AAR proposal, are consistent 
with the spirit of that proposal, and 
enhance further the liberalization 
achieved in the NITL-CMA-AAR 
document. Shippers will get further 
benefits as a result of these additions. 

The Commission has also given 
serious consideration to a host of other 
proposals. While we ultimately could 
not adopt them all, the exercise has 
given the Commission greater insight 
into the concerns of the groups 
presenting the proposals. I hope the 


reverse is true as well, namely that all 
the groups participating in Ex Parte No. 
445 conclude that they have received a 
respectful and attentive hearing even if 
their solutions were not adopted at this 
time. 

There is one element of the final rule 
with which I cannot in good conscience 
agree: the total exclusion of product 
competition from consideration in 
determining the existence of effective 
competition. I thank the Commission 
should not preclude itself from 
examining all factors relevant to 
assessing the competitiveness of any 
given situation. For this reason, I would 
have preferred that we treat product 
competition the same way we are 
treating geographic competition, i.e., 
shifting to the railroads the burden of 
trying to prove its existence by clear 
and convincing evidence. 


On the whole, however, I think this 
decision represents yet another positive 
element in a series of cases that respond 
sympathetically to shipper concerns. We 
have overhauled our maximum rate 
guidelines for coal in Ex Parte No. 347 so 
that they are more favorable to shippers, 
and we have shifted a much heavier 
burden of proof onto railroads—and off 
the shoulders of shippers—in market 
dominance determinations by our 
decision in Ex Parte No. 320. Such 
remarkable change in such a short 
period of time should shatter for good 
any remaining preception that the 
Commission is unable or unwilling to 
fine-tune its implementation of the 
Staggers Act. 


[FR Doc. 85-27096 Filed 11-13-85; 8:45 am] 
BILLING CODE 7035-01-M 





Proposed Rules 





This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed. issuance of rules and 
regulations. The purpose. of these notices 
is to give interested persons an , 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 530 


Special Salary Rate Schedules for 
Recruitment and Retention; 
Agricultural Commodity Graders 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rule. 


SUMMARY: The Office of Personnel 
Management (OPM) proposes to 
establish higher minimum rates and rate 
ranges for agricultural commodity 
graders, GS-5, GS-7 and GS-9, at the 
Hunts Point Terminal Market in New 
York City, New York. This action is 
based on a review of current staffing 
conditions through which OPM has 
determined, after considering competing 
salary rates is necessary to ensure that 
the subject positions are adequately 
staffed by well-qualified employees. The 
special salary rates have been 
established at levels deemed necessary 
to achieve this outcome. 


Occupationa! series 


GS-1980, Agricultural Commodity Grader 


" [FR Doc. 85-27022 Filed 11-13-85; 8:45 am] 
BILLING CODE 6325-01-M 


5 CFR Part 530 


Special Salary Rate Schedules for 
Recruitment and Retention; Medical 
Machine Technician Positions 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rule. 


DATE: Comments are invited and must 
be received on or before December 16, 
1985. 


ADDRESSES: Send or deliver written 
comments to: Office of Personnel 
Management, Compensation Group, 
Allowances and Special Rates Division 
(FR), Room 3353, 1900 E Street NW., 
Washington, DC 20415. 

The data OPM used in coming to its 
conclusions in this case are available for 
public inspection in the OPM Library, 
Room 5H27, which is located at 1900 E 
Street NW., Washington, DC 20415. 
FOR FURTHER INFORMATION CONTACT: 
Ronald Genua, (202) 632-7858. 
SUPPLEMENTARY INFORMATION: Section 
5303 of title 5, United States Code, 
authorizes the President to establish 
special minimum rates of basic pay for 
one or more grades, occupational 
groups, series, classes, or subdivisions 
of classes subject to statutory pay 
schedules in one or more areas or 
locations, when the pay rates in private 
enterprise are so substantially above the 
statutory pay rates for the positions 
concerned as to handicap significantly 
the Government's recruitment or 
retention of well-qualified persons. 

Section 301(a) of Executive Order 
11721 of May 23, 1973, as amended, 
authorizes the Office of Personnel 
Management to exercise the authority 
conferred upon the President. The rates 
proposed in this notice were determined 


LOCAL AUTHORIZATIONS 
Geographic coverage Grade 


* - * 


Hunts Point Terminal Market In New York City, NY 5 
G 


SUMMARY: The Office of Personnel 
Management (OPM) proposes to 
establish higher minimum rates and rate 
ranges for medical machine technician 
positions, GS-5 and GS-6, at the Alaska 
Area Native Health Service in 
Anchorage and Bethel, Alaska. This 
action is based on a review of current 
staffing conditions through which OPM 
has determined, after considering 
competing salary rates in private 
enterprise, that establishment of special 
salary rates is necessary to ensure that 
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in accordance with § 530.303 of title 5, 
Code of Federal Regulations. 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. - 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities, 
since it applies only to selected Federal 
employees in New York City, New York. 


List of Subjects in 5 CFR Part 530 


Government Employees, Wages, 
Administrative practice and procedure. 


U.S. Office of Personnel Management. 
Constance Horner, 
Director. 


OPM is proposing to amend Part 530 
as follows: 


PART 530—PAY RATES AND 
SYSTEMS (GENERAL) 


1. The authority citation for Part 530 
continues to read as follows: 


Authority: 5 U.S.C. 5303, and Chapter 54; 
E.O. 11721, as amended. 

2. In § 530.307, proposed as 50FR_ 
39698, Sept. 30, 1985, the “Local 
Authorization” table is amended by 
adding the following item in numerical 
order by GS number as follows: 


Within- 
Proposed 
grade Table No. action 


ist step 10th step 
increase 


ate rate 


$21,590 $480 
26,140 594 
31,255 727 


$17,270 
20,794 
24,712 


the subject positions are adequately 
staffed by well-qualified employees. The 
special salary rates have been 
established at levels deemed necessary 
to achieve this outcome. 


DATE: Comments are invited and must 
be received on or before December 16, 
1985. 


ADDRESSES: Send or deliver written 
comments to: Office of Personnel 
Management, Compensation Group, 
Allowances and Special Rates Division 
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(FR), Room 3353, 1900 E Street NW., 
Washington, DC 20415. 

The data OPM used in coming to its 
conclusions in this case are available for 
public inspection in the OPM Library, 
Room 5H27, which is located at 1900 E 
Street NW., Washington, DC 20415 
FOR FURTHER INFORMATION CONTACT: 
Kenneth Pritchard, (202) 632-7858. 
SUPPLEMENTARY INFORMATION: Section 
5303 of title 5, United States Code, 
authorizes the President to establish 
special minimum rates of basic pay for 
one or more grades, occupational 
groups, series, classes, or subdivisions 
of classes subject to statutory pay 
schedules in one or more areas or 
locations, when the pay rates in private 
enterprise are so substantially above the 
statutory pay rates for the positions 
concerned as to handicap significantly 
the Government's recruitment or 
retention of well-qualified persons. 


Occupational series 


GS-649, Medical Machine Technician 


[FR Doc. 85-27024 Filed 11-13-85; 8:45 am] 
BILLING CODE 6325-01-M 


5 CFR Part 530 


Special Salary Rate Schedules for 
Recruitment and Retention; 
Pharmacist Positions 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rule. 


summMaARY: The Office of Personnel 
Management (OPM) proposes to 
establish higher minimum rates and rate 
ranges for Pharmacist, GS-660, at grades 
GS-7, GS-9 and GS-11, at the Silas 
Hayes Army Community Hospital in 
Fort Ord, California. This action is 
based.on a review of current staffing 
conditions through which OPM has 
determined, after considering competing 
salary rates in private enterprise, that 
establishment of special salary rates is 
necessary to ensure that the subject 
positions are adequately staffed by well- 
qualified employees. The special salary 
rates have been established at levels 
deemed necessary to achieve this 
outcome. 


Section 301(a) of Executive Order 
11721 of May 23, 1973, as amended, 
authorizes the Office of Personne! 
Management to exercise the authority 
conferred upon the President. The rates 
proposed in this notice were determined 
in accordance with § 530.303 of title 5, 
Code of Federal Regulations. 


E.O, 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities, 
since it applies only to selected Federal 
employees in Anchorage and Bethel, 
Alaska. 


Geographic coverage Grade 


Alaska Area Native Health Service Facilities in Anchor- GS-5 
age and Bethel, AK. 


GS-6 


. 7 


DATE: Comments are invited and must 
be received on or before December 16, 
1985. 

ADDRESSES: Send or deliver written 
comments to: Office of Personnel 
Management, Compensation Group, 
Allowances and Special Rates Division 
(FR), Room 3353, 1900 E Street NW., 
Washington, DC 20415. 

The data OPM used in coming to its 
conclusions in this case are available for 
public inspection in the OPM Library, 
Room 5H27, which is located at 1900 E 
Street NW., Washington, DC 20415. 
FOR FURTHER INFORMATION CONTACT: 
Ronald Genua, (202) 632-7858. 
SUPPLEMENTARY INFORMATION: Section 
5303 of title 5, United States Code, 
authorizes the President to establish 
special minimum rates of basic pay for 
one or more grades, occupational 
groups, series, classes, or subdivisions 
of classes subject to statutory pay 
schedules in one or more areas or 
locations, when the pay rates in private 
enterprise are so substantially above the 
statutory pay rates for the positions 
concerned as to handicap significantly 
the Government's recruitment or 
retention of well-qualified persons. 

Section 301({a) of Executive Order 
11721 of May 23, 1973, as amended, 
authorizes the Office of Personnel 
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List of Subjects in 5 CFR Part 530 


Government employees, Wages, 
Administrative practice and procedure. 


U.S. Office of Personnel Management. 
Constance Horner, 
Director. 

OPM is proposing to amend Part 530 
as follows: 


PART 530—PAY RATES AND 
SYSTEMS (GENERAL) 


1. The authority citation for Part 530 
continues to read as follows: 


Authority: 5 U.S.C. 5303, and Chapter 54; 
E.O. 11721, as amended. 


§530.307 [Amended] 

2. In § 530.307, Proposed at 50 FR 
39698, Sept. 30, 1985, the “Local 
Authorization” table is amended by 
adding the following item in numerical 
order by GS number as follows: 


Within- 


1st step, grade 
increase 


10th step 
rate rate 


Proposed 
Table No. action 


$16,310 $20,630 $480 #001 Establish. 


17,110 21,925 535 


Management to exercise the authority 
conferred upon the President. The rates 
proposed in this notice were determined 
in accordance with § 530.303 of title 5, 
Code of Federal Regulations. 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities, 
since it applies only to selected Federal 
employees in Fort Ord, California. 


List of Subjects in 5 CFR Part 530 


Government employees, Wages, 
Administrative practice and procedure. 
U.S. Office of Personnel Management. 
Constance Horner, 

Director. 


OPM is proposing to amend Part 530 
as follows: 


PART 530—PAY RATES AND 
SYSTEMS (GENERAL) 


1. The authority citation for Part 530 
continues to read as follows: 
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Authority: 5 U.S.C. 5303, and Chapter 54; 
E.O. 11721, as amended. 


§ 530.307 [Amended] 
2. In § 530.307, proposed at 50 FR 
29698, Sept..30, 1985, the “Local 


LOCAL AUTHORIZATIONS 


Geographic coverage 


Silas Hayes Army Community Hospital, Fort Ord, CA 


[FR Doc. 85-27023 Filed 11-13-85; 8:45 am] 
BILLING CODE 6325-01-M 


5 CFR Part 530 


Special Salary Rate Schedules for 
Recruitment and Retention; Police 
Officer Positions 


AGENCY: Office of Personnal 
Management. 


ACTION: Proposed rule. 


SUMMARY: The Office of Personnal 
Management (OPM) proposes to 
establish higher minimum rates and rate 
ranges for police officers, GS-4, GS-5 
and GS-7, at Fort Ord, California, and 
the Presidio of Monterey. This action is 
based on a review of current staffing 
conditions through which OPM has 
determined, after considering competing 
salary rates in private enterprise, that 
establishment of special salary rates is 
necessary to ensure that the subject 


positions are adequately staffed by well- 


qualified employees. The special salary 
rates have been established at levels 
deemed necessary to achieve this 
outcome. 

DATE: Comments are invited and must 
be received on or before December 16, 
1985. : 

ADDRESSES: Send or deliver written 
comments to: Office of Personnel 


Occupational series 


GS-0B3, Police OFFICE 2... eececcessesesenesessneereneeeceneeneeee 


[FR Doc. 85-27025 Filed 11-13-85; 8:45 am] 
BILLING CODE 6325-01-M 


Management, Compensation Group, 
Allowances and Special Rates Division 
(FR), Room 3353, 1900 E Street NW., 
Washington, DC 20415. 

The data OPM used in coming to its 
conclusions in this case are available for 
public inspection in the OPM Library, 
Room 5H27, which is located at 1900 E 
Street NW., Washington, DC 20415 


FOR FURTHER INFORMATION CONTACT; 
Kenneth Pritchard, (202) 632-7858. 
SUPPLEMENTARY INFORMATION: Section 
5308 of title 5, United States Code, 
authorizes the President to establish 
special minimum rates of basic pay for 
one or more grades, occupational 
groups, series, classess, or subdivisions 
of classes subject to statutory pay 
schedules in one or more areas or 
locations, when the pay rates in private 
enterprise are so substantially above the 
statutory pay rates for the positions 
concerned as to handicap significantly 
the Government's recruitment or 
retention of well-qualified persons. 

Section 301(a) of Executive Order 
11721 of May 23, 1973, as amended, 
authorizes the Office of Personnel 
Management to exercise the authority 
conferred upon the President. The rates 
proposed in this notice were determined 
in accordance with § 530.303 of title 5, 
Code of Federal Regulations. 


LOCAL AUTHORIZATIONS 
Geographic coverage Grade 


sssseseeeee FOrt Ord, CA and Presidio of Monterey 
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Authorization” table is amended by 
adding the following item in numerical 
order by GS number as follows: 


Proposed 


1st step 
action 


Within- 
10th step 
rate rate Bo oe Table No. 


° 


$20,200 $25,546 
23,985 30,528 
28,139 36,050 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1{b) 
of E.O. 12291, Federal Reguation. 
Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities, 
since it applies only to selected Federal 
employees at Fort Ord, California, and 
the Presidio of Monterey. 


List of Subjects in 5 CFR Part 530 


Government employees, Wages, 
Administrative practice and procedure. 
U.S. Office of Personnel Management. 
Constance Horner, 

Director. 

OPM is proposing to amend Part 530 

as follows: 


PART 530—PAY RATES AND 
SYSTEMS (GENERAL) 


1. The authority citation for Part 530 
continues to read as follows: 


Authority: 5 U.S.C. 5303, and Chapter 54; 
E.O. 11721, as amended. 


§ 530.307 [Amended] 

2. In § 530.307, proposed at 50 FR 
39698, Sept. 30, 1985, the “Local 
Authorization” table is amended by 
adding the following item in numerical 
order by GS number as follows: 


ist step 10th step 


Within- Pr 
rate rate  _gfade Table No. action 


increase 


$15,007 $18,868 $429 
16,310 20,630 480 
18,418 23,764 594 


#002 Establish. 





5 CFR Part 630 


Absence and Leave 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rule. 


summary: The Office of Personnel 
Management proposes to amend its sick 
leave regulations in 5 CFR Part 630 to 
authorize an extension of the 3-year 
limitation on recredit of sick leave when 
dependents of Federal civilian or 
uniformed service personnel leave 
Federal employment to accompany their 
sponsors on Federal overseas 
assignments. 


DATE: Comments must be received on or 
before January 13, 1986. 


ADDRESS: Written comments may be 
sent to Reginald M. Jones, Jr., Assistant 
Director for Pay and Benefits Policy, 
Compensation Group, Office of 
Personnel Management, P.O. Box 57, 
Washington, DC 20044, or delivered to 
OPM, Room 4351, 1900 E Street, NW., 
Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 
June Goodell, (202) 632-4634. 


SUPPLEMENTARY INFORMATION: OPM is 
frequently asked to revise or to grant 
variations from 5 CFR 630.502 to allow 
for a recredit of sick leave after a break 
in service of more than 3 years. We have 
consistently denied such requests 
because we believe 3 years is an 
appropriate period within which a 
separated employee seriously interested 
in continuing his or her Federal career is 
likely to return to Government 
employment. However, in recent years, 
many Federal employees who 
accompany their sponsors overseas 
have been unable to continue their 
careers because of the unavailabiity of 
Federal positions abroad, and have been 
separated, therefore, for more than 3 
years. These employees frequently 
forfeit substantial amount of sick leave 
because they cannot meet the 3-year 
break-in-service restriction imposed by 
5 CFR 630.502. 

The amendment to 5 CFR Part 630 
proposes to eliminate this hardship by 


authorizing the recredit of sick leave for 
employees who leave Federal 
employment to accompany their 
sponsors (Federal civilian or uniformed 
service personnel) on overseas 
assignments if they return to Federal 
employment within 3 years after 
separation or within 2 years after 
termination of the sponsor's overseas 
assignment, whichever is later. 

The proposed amendment would’be in 
support of the Administration's policy, 
as reflected in Executive Order 12362, 
which provides noncompetitive 
appointment eligibility for dependents 
employed in temporary positions 
overseas and an extension of 
reinstatement eligibility for dependents 
who leave career-conditional 
appointments to accompany their 
sponsors abroad. 


E.O. 12291, Federal Regulation 
I have determined that this is not a 


major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 
Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because the regulations will affect only 
Federal Employees. 


List of Subjects in 5 CFR Part 630 
Government employees. 

Office of Personnel Management. 

Constance Horner, 

Director. . 


Accordingly,-we propose to amend 5 
CFR Part 630 as follows: 


PART 630—ABSENCE AND LEAVE 


1. The authority citation for Part 630 
continues to read as follows: 

Authority: 5 U.S.C. 6311, unless otherwise 
noted. 

2. Section 630.502 is amended by 
revising paragraph (b)(1) and adding 
paragraph (b)(3) to read as follows: 

§ 630.502 Sick leave recredit. 

(b)(1) Except as provided in 
paragraphs (b)(2) and (b)(3) of this 
section, an employee who is separated 
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from the Federal Government is entitled 
to a recredit of sick leave if he or she is 

reemployed in the Federal Government 

without a break in service of more than 

3 years * * * 

(3) An employee who separated from 
the Federal Government and 
accompanied a civilian or uniformed 
service sponsor on official assignment to 
an overseas area, as defined in 
§ 315.608(b) of this chapter, is entitled to 
a recredit of sick leave within the time 
limit provided by paragraph (b)(1) of this 
section or within no more than 2 years 
after termination of the sponsor's 
overseas assignment, whichever is later, 
provided the individual— 

(i) Was a family member (spouse or 
unmarried child under age 23) of a 
Federal civilian employee or of a 
member of a uniformed service who was 
assigned to the overseas area; and 

(ii) Accompanied the Federal civilian 
employee or member of a uniformed 
service on assignment in the overseas 
area during the 3-year period specified 
in paragraph (b)(1) of this section. 


[FR Doc. 85-27021 Filed 11-13-85; 8:45 am] 
BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Food Safety and Inspection Service 
9 CFR Parts 307, 318, and 381 
[Docket No. 83-020E] 


Expansion of Operating Schedules for 
Total Quality Control Establishments; 
Extension of Comment Period 


AGENCY: Food Safety and Inspection 
Service, USDA. 

ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: On August 19, 1985, the Food 
Safety and Inspection Service (FSIS) 
published a proposed rule to amend the 
Federal meat and poultry inspection 
regulations to permit meat and poultry 
establishments operating under a USDA 
approved Total Quality Control (TQC) 
system to expand their approved 
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operating schedules to up to 12 hours. 
FSIS has been requested to extend the 
comment period to allow more time for 
reviewing the proposal. FSIS is hereby 
extending the comment period an 
additional 60 days. 

DATE: Comments must be received on or 
before January 13, 1986. 

ADDRESS: Written comments to: Policy 
Office, Attn: FSIS Hearing Clerk, Room 
3803, South Agriculture Building, Food 
Safety and Inspection Service, U.S. 
Department of Agriculiure, Washington, 
DC 20250. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bill F. Dennis, Director, Processed 
Products Inspection Division, Meat and 
Poultry Inspection Technical Services, 


Food Safety and Inspection Service, U.S. 


Department of Agriculture, Washington, 
DC 20250, (202) 447-3840. 
SUPPLEMENTARY INFORMATION: On 
August 19, 1985, FSIS published in the 
Federal Register (50 FR 33348) a 
proposed rule to amend the Federal 
meat and poultry products inspection 
regulations (9 CFR 301.1 et seq. and 
381.1 et seg.) to permit meat and poultry 
establishments operating under a USDA 
approved Total Quality Control {TQC) 
system to expand their approved 
operating schedules to up to 12 hours. 
TQC establishments are currently 
approved for 8-hour operating 
schedules, and they must either retain 
product produced after the 8-hour 
schedule in storage until the following 
day when the inspector is on duty or 
request that overtime inspection 
services be provided and reimburse the 


Department of those additional services. 


This proposed rule would allow 
establishments that have satisfactorily 
operated under an approved TQC 
system for one year to expand their 
approved operating schedules, under 
certain terms and conditions and in 
accordance with appropriate monitoring 
by inspectors as deemed necessary. 

Interested parties were given until 
November 14, 1985, to comment on this 
proposal. FSIS has been requested by 
Oscar Mayer Foods Corporation to 
extend the comment period to allow 
more time to review and evaluate the 
proposal. FSIS is interested in receiving 
additional data, and therefore has 
decided to extend the comment period 
for an additional 60 days, to January 13, 
1986. 

Done at Washington, DC, on: November 8, 
1985. 
Donald L. Houston, 
Administrator, Food Safety and Inspection 
Service. 
[FR Doc. 85-27001 Filed 11-13-85; 8:45 am] 
BILLING CODE 3410-DM-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 85-AGL-10] 


Proposed Realignment of VOR Federal 
Airways V-144 and V-45 — 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
realign V-144 in the states of Indiana 
and Ohio and V-45 in the states of Ohio 
and West Virginia. These actions are 
taken to help relieve traffic congestion, 
provide a more direct route for airspace 
users and enhance air traffic control 
nonradar services. 

DATE: Comments must be received on or 
before December 27, 1985. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Great Lakes Region, Attention: Manager, 
Air Traffic Division, Docket No. 85— 
AGL-10, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, IL 60018. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Gene Falsetti, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591; telephone: (202) 
426-8783. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
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triplicate to the address listed above. 
Commenters wishing the FAA to ~ 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 85-AGL-10.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. Th< proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue SW., 
Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM'’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to: (1) Realign V-144 from Ft. Wayne, IN, 
to Appleton, OH, to alleviate traffic 
congestion and provide a more direct 
route for airspace users; and (2) extend 
V-45 from Charleston, WV, to 
Henderson, WV, to Appleton, OH. This 
action would provide the means of 
direct course navigation for many users 
now flying point to point and enhances 
the conduct of nonradar operations 
handled by the Columbus, OH, and 
Huntington, WV, air traffic control 
towers. Section 71.123 of Part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6A dated 
January 2, 1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 


_therefore—(1) is not a “major rule” 
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under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
airways. 


The proposed amendment 
PART 71—{ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106({g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 

2. Section 71.123 is amended as 
follows: 

V-144 [Amended] 

By removing the words “Findlay, OH; INT 
Findlay, 131° and Appleton, OH, 312° radials; 
Appleton;” and substituting “Appleton, OH;” 
V-45 [Amended] 

By removing the words “Charleston, WV.” 


and substituting the words “Charleston, WV; 
Henderson, WV; Appleton, OH.” 

Issued in Washington, D.C., on November 
6, 1985. 
James Burns, Jr., 
Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 


[FR Doc. 85-27031 Filed 11-13-85; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Parts 71 and 75 
[Airspace Docket No. 85-AWA-43] 


Proposed Establishment of Jet Route 
J-190 and VOR Federal Airway 
V-576—New York 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish a new Jet Route J-190 and 
Federal Airway V-576, located in 
northern New York state, due to the 
increase in traffic in the Hancock, NY, 


area. These new routes would improve 
traffic flow and reduce congestion in the 
Bradley, CT, area. This action would 
permit greater flexibility for 
maneuvering traffic in the Boston Air 
Route Traffic Control Center area and 
reduce controller workload. 
DATES: Comments must be received on 
or before December 27, 1985. 
ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Eastern Region, Attention: Manager, Air 
Traffic Division, Docket No. 85-AWA- 
43, Federal Aviation Administration, JFK 
International Airport, The Fitzgerald 
Federal Building, Jamaica, NY 11430. 
The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue SW., Washington, D.C. 
An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 
FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
426-8626. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 86-AWA-43.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
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in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue SW., 
Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposals 


The FAA is considering amendments 
to Parts 71 and 75 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 75) to establish new Jet Route J-190 
and new VOR Federal Airway V-576 
located in the vicinity of Hancock, NY. 
Due to the increase in traffic on J-49, the 
proposed new Jet Route J-190 would 
parallel J-49 to eliminate opposite 
direction traffic for aircraft inbound to 
Bradley, CT, airport. This action would 
alleviate congestion and compression of 
traffic in the Bradley terminal area and 
reduce controller workload. Sections 
71.123 and 75.100 of Parts 71 and 75 of 
the Federal Aviation Regulations were 
republished in Handbook 7400.6A dated 
January 2, 1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
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List of Subjects in 14 CFR Parts 71 and 
75 


Aviation safety, VOR Federal airways 
and jet routes. 
The Proposed Amendments 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Parts 
71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) as 
follows: 


PART 71—[AMENDED] 


1; The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106({g) 
(Revised Pub. L. 97-449, January 12, 1983}; 14 
CFR 11.69. : 


2. § 71.123 is amended as follows: 


V-576 [New] 


From Philipsburg, PA, via Williamsport, 
PA; Hancock, NY; to DeLancey, NY. 


PART 75—[ AMENDED] 


3. The authority citation for Part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106{g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 

4. § 75.100 is amended as follows: 
J-190 [New] 

From Carleton, MI, via Slate Run, PA: to 
Rockdale, NY. The segment within Canada is 
excluded: 

Issued in Washington, D.C., on November 
6, 1985. 

James Burns, Jr., 

Manager, Airspace-Ruies and Aeronautical 
Information Division. 

[FR Doc. 85-27033 Filed 11-13-85; 8:45 am] 
BILLING CODE 4910-13-M 


Office of the Secretary 
14 CFR Part 241 
[Docket No. 43473; Notice No. 85-15] 


Aviation Economic Regulations; 
Passenger Origin-Destination Survey 


Correction 


In FR Doc. 85-24683 beginning on page 
42870 in the issue of Tuesday, October 
22, 1985, make the following corrections: 

1. On page 42871, in the second 
column, in the sixth paragraph, in the 
seventh line “O&R” should read “O&D”; 
in the eighth line, “1966” should read 
“1968”, 

2. On page 42871, in the third column, 
in the second complete paragraph, in the 


fifth line, “may not” should read “may 
now”. 

3. On page 42876, in the first column, 
in the first complete paragraph, in the 
sixth line, “date” should read “data”. 

4. On page 42878, in the first column, 
in the fourth complete paragraph, in the 
first line, “O&N” should read ““O&D”. 

5. On page 42879, in the second 
column, in the fourth line, “determine 
= ” should read “determine whether 
the”. 

6. On page 42880, in the second 
column, in Sec. 19-7(c), in the 
seventeenth line, “such” should read 
“Such”. 

7. On page 42896, in the second 
column, in the bold heading, insert 
“Attachment V” before “Statistical”. 

8. On page 42900, in the heading of the 
table in the second column, in the 
second line, “Class A” should read 
“Class B”. 


BILLING CODE 1505-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[File No. 852-3020] 


National Energy Associates, inc., et al.; 
Proposed Consent Agreement With 
Analysis To Aid Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Proposed Consent Agreement. 


sumMaARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
Norcross, Ga. manufacturer and 
marketer of home energy controlling 
devices, and its corproate officer, among 
other things, to cease making claims of 
energy savings associated with the 
product “Cyclematic”, or any other any 
other energy-control device, without 
competent and reliable substantiation. 
Additionally, respondents would be 
prohibited from representing that 
consumers are eligible for a federal 
income tax credit with the purchase of 
their products, unless that is true. 
DATE: Comments must be received on or 
before January 13, 1986. 

ADDRESS: Comments should be 
addressed to: FTC/Office of the 
Secretary, Room 136, 6th Street and 
Pennsylvania Avenue, NW., 
Washington, DC 20580. 

FOR FURTHER INFORMATION CONTACT: 
Michael Dershowitz, FTC/B-407, 
Washington, D.C. 20580. (202) 376-8720. 
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SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist, having been filed with 
and accepted, subject to final approval, 
by the Commission, has been placed on 
the public record for a period of sixty 
(60) days. Public comment is invited. 
Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(14) of the Commission’s Rules of 
Practice (16 CFR 4.9(b)(14)). 


List of Subjects in 16 CFR Part 13 


Energy controlling devices, Trade 
practices. 


Before Federal Trade Commission 
File No. 852 3020 


Agreement Containing Consent Order 
To Cease and Desist 


In the Matter of National Energy 
Associates, Inc., a corporation, and 
James B. Brooks, individually and as a 
officer of said corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of National 
Energy Associates, Inc., a corporation, 
and James B. Brooks, individually and 
as an officer of said corporation, and it 
now appearing that National Energy 
Associates, Inc., and James B. Brooks, 
hereinafter sometimes referred to as 
proposed respondents, are willing to 
enter into an agreement containing an 
order to cease and desist from the use of 
the acts and practices being 
investigated, 

It is hereby agreed’ by an between 
National Energy Associates, Inc., by its 
duly authorized officers, and James B. 
Brooks, individually and as an officer of 
said corporation, and their attorney and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent National 
Energy Associates, Inc. is a corporation 
with its office and principal place of 
business located at 6435 Warren Drive, 
Norcross, Georgia 30071. 

Proposed respondent James B. Brooks 
is an officer of said corporation. He 
formulates, directs and controls the 
policies, acts and practices of said 
corporation and his address is the same 
as that of said corporation. 

2. Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
complaint here attached. 

3. Proposed respondents waive: 





47064 


(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

(d) Any claim under the Equal Access 
to Justice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
‘ complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
and admission by proposed respondents 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisionsof §2.34 of the 
Comtaission’s Rules, the Commission 
may, without further notice to proposed 
respcndents (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to order to proposed 
respondents’ address as stated in this 
agreement shall constitute services. 
Proposed respondents waive any right 
they may have to any other manner of 
service. The Complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 


contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondents have read the 


~ proposed complaint and order 


contemplated hereby. They understand 
the once that order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied with the order. 
Proposed respondents further 
understand that they may be liable for 
civil penalties in the amount provided 
by law for each violation of the order 
after it becomes final. 


Order 
Definitions 


For purposes of this order, the 
following definitions shall apply: 

“Energy-related claim” means any 
general or specific, oral or written 
representation that, directly or by 
implication, describes or refers to energy 
savings, energy cost savings, efficiency 
or conservation, “payback,” or 
“payback” potential. 

A “competent and reliable test” 
means any scientific, engineering, 
laboratory, or other analytical report, 
study or survey prepared by one or more 


.persons with skill and expert knowledge 


in the field to which the material 
pertains and based on testing, 
evaluation and analytical procedures 
that ensure accurate, reliable and 
statistically meaningful results. 

“Small commercial” heating and 
cooling systems are similar to 
residential, central forced air type 
systems. 

“Energy control device” (sometimes 
referred to as “duty-cycler” or cyclic 
controller”) means any electronic device 
which is not a setback thermostat, but 
which: 

(a) Functions to interrupt a 
thermostatically-controlled cycle of any 
single, residential or small commercial, 
forced air central heating or air 
conditioning unit; or which 

(b) May be incorporated in any other 
product, such as a setback thermostat,* 
to function in the manner described in 
(a) above. 


Part I 


It is ordered that respondents 
National Energy Associates, Inc., a. 
corporation, its successors and assigns, 
and its officers, and James B. Brooks, 
individually and as an officer of said 
corporation, and respondents’ agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the manufacture, advertising, 
offering for sale, sale, or distribution of 
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any energy control device or any other 
product or service in or affecting 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

A. Representing, directly or by 
implication, in any manner that: 

(1) Consumers will save 15%, or close 
to 15%, on their annual small 
commercial or home heating and cooling 
bills as a result of using Cyclematic, or 
any other such energy control device, as 
defined herein. 

(2) More than a few consumers may 
be able to save enough money on their 
small commercial or home heating and 
cooling bills by using Cyclematic to 
recoup the approximately $500 retail 
cost of Cyclematic within two years, or 
close to two years. 

(3) More than a few consumers may 
be able to save enough money on their 
small commercial or home heating and 
cooling bills by using any energy control 
device, as defined herein, costing 
approximately $500 to recoup such cost 
within two years, or close to two years. 

(4) Competent and reliable tests or 
studies prove that energy savings of 
15%, or close to 15% savings, on 
consumers’ annual small commercial or 
home heating and cooling bills are 
achievable due to the use of Cyclematic, 
or any other such energy control device, 
as defined herein. 

(5) Consumers can obtain a federal 
tax credit or reduce their federal income 
tax liability, by purchasing Cyclematic 
or any other such energy control device, 
as defined herein, unless such is the 
case. 

B. Making any energy-related claim 
for any energy control device, or any 
other product or service, unless at the 
time that the claim is made, respondents 
possess and rely upon a competent and 
reliable test or other objective material 
which substantiates the claim. 

C. Misrepresenting, directly or by 
implication, in any manner, the purpose, 
content, or conclusion of any test, study, 
or survey upon which respondents rely 
as substantiation for any energy-related 
claim, or making any representation 
which is inconsistent with the results or 
conclusions of any such test, study or 
survey. 


Part II 


It is further ordered that respondents 
National Energy Associates, Inc., a 
corporation, its successors and assigns, 
and its officers, and James B. Brooks, 
individually and as an officer of said 
corporation, and respondents’ agents, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
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with the manufacture, advertising, 
offering for sale, sale, or distribution of 
any energy control device or any other 
product or service in or affecting : 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, 
shall, for at least three years from the 
date of the last dissemination of energy- 
related claims, maintain and upon 
request make available to Federal Trade 
Commission staff for inspection and 
copying, copies of: 

1. All materials relied upon to 
yo rea any energy-related claim; 
an 

2. All test reports, studies, surveys or 
demonstrations in their possession that 
contradict, qualify, or call into question 
any energy-related claim. 


Part Ill 


‘It is further ordered that respondents 
shall distribute a copy of this order to 
each of their operating divisions and to 
each of their officers, agents, 
representatives or employees engaged in 
the preparation or placement of 
advertisements or other sales materials, 
and to each of their distributors or 
dealers engaged in the wholesale or 
retail sale of any energy control device 
manufactured, offered for sale, sold, or 
distributed by or for respondents. 


Part IV 


It is further ordered that respondents 
shall notify the Commission as least 
thirty (30) days prior to the effective 
date of any proposed change in the 
corporate respondent such as 
dissolution, assignment or sale, resulting 
in the emergence of a of a successor 
corporation, the creation or dissolution 
of subsidiaries, or any other change in 
the corporation which may affect 
compliance obligations arising out of 
this order. 


Part V 


It is further ordered that each 
individual respondent named herein 
shall promptly notify the Commission of 
the discontinuance of his present 
business or employment and of his 
affiliation with a new business or 
employment and that, for a period of 
three years from the date of service of 
this order, each individual respondent 
named herein shall promptly notify the 
Commission of each affiliation with a 
new business or employment whose 
activities include the manufacture, 
advertising, promotion, offering for sale, 
sale, or distribution of energy control 
devices and of his affiliation with any 
new business or employment in which 
his own duties and responsibilities 
involve the manufacture, advertising, 
promotion, offering for sale, sale, or 


distribution of energy control devices, 
with each such notice to include the 
respondent's new business address and 
a statement of the nature of the business 
or employment in which the respondent 
is newly engaged, as well as a 
description of respondent's duties and 
responsibilities in connection with the 
business or employment. 


Part VI 


It is further ordered that respondents 
shall, within sixty (60) days after this 
order becomes final, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which they have complied with the 
order. 


Analysis of Proposed Consent Order to 
Aid Public Comment 


The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from National Energy 
Associates, Inc., a corporation, and 
James B. Brooks, individually and as an 
officer of the corporation. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The complaint charges the corporation 
and James Brooks (hereinafter 
“respondents”) made false, misleading 
and unsubstantiated energy savings 
claims in advertisements for their 
energy control device sold under the 
brand name “Cyclematic.” According to 
the complaint, advertisements for the 
cyclematic represented that use of the 
device would save consumers at least 
15% and possibly 30% on their annual 
small commercial or home heating and 
cooling bills and that such savings had 
been proven by competent and reliable 
tests. The complaint also alleged the 
advertisements represented that 
consumers would save enough on their 
energy bills in a year or two of using the 
Cyclematic to recover the purchase 
price, and also represented that the 
device qualified for a federal energy tax 
credit. The Commission charged that 
these claims are false and misleading. 
The Commission also charged that these 
claims were unsubstantiated because 
the tests undertaken by respondents 
were not designed to yield competent, 
reliable and statistically valid results. 

The consent order contains various 
provisions designed to remedy the 
violations charged. 
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The order defines an “energy-related 
claim” as one that refers to energy 
savings, energy cost savings, efficiency 
or conservation or payback potential; a 
“competent and reliable test” as a 
scientific or analytical report or study 
prepared by experts using procedures 
that would yield valid results; “small 
commercial” as systems similar to 
residential, central forced air types; and 
an “energy control device” or a “duty 
cycler” as an electronic device, other 
than a setback thermostat, that either 
alone or when incorporated into another 
product, interrupts a thermostat- 
controlled cycle of a single residential or 
small commercial forced air central 
heating or air conditioning unit. 

Part I of the order prohibits 
respondents from representing that 
consumers will save 15%, or close to 15% 
on their annual heating and cooling bills 
by using the Cyelematic or any energy 
control device or representing that test 
prove such savings are possible. The 
order also prohibits them from 
representing that more than a few 
consumers may be able to recover the 
approximately $500 purchase price of 
the Cyclematic or other energy control 
device from lower energy bills in two 
years due to use of such device. The 
respondents are also prohibited from 
representing that consumers are eligible 
for a federal income tax credit, unless 
that is true. 

The order further requires 
respondents to substantiate any energy- 
related claim for any product or service 
with a competent and reliable test or 
other objective material and prohibits 
them from misrepresenting the purpose, 
content or conclusion of such 
substantiation. 

Part II of the order requires 
respondents to maintain records of all 
substantiation related to the 
requirements of the order for three (3) 
years after the dissemination of any 
advertisements. 

Part III requires respondents to 
distribute a copy of the order to each 
operating division and employee 
involved in preparation of placement of 
advertising or sales material and to 
distributors or dealers of respondents’ 
energy control devices. 

Part IV requires respondents to notify 
the Commission at least thirty (0) days 
before any change in the corporation 
that might affect compliance with the 
order. Part V requires James Brooks to 
notify the Commission of the 
discontinuance of his present 
employment and of his affiliation with a 
new business or employment. It also 
requires that for a three (3) year period 
he notify the Commission of each 
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affiliation with a new business or 
employment whose activities, or his own 
duties, include the manufacture, 
advertising, promotion, sale or 
distribution of energy control devices. 

Part VI requires respondents to file a 
compliance report sixty (60) days after 
the order is served. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Emily H. Rock, 

Secretary. 

[FR Doc. 85-26981 Filed 11-13-85; 8:45 am] 
BILLING CODE 6750-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 21 


Veterans Education; Adjustments in 
the G.I. Bill Resulting From the 
Veteran’s Educational Assistance Act 
of 1984 

AGENCY: Veterans Administration. 
ACTION: Proposed regulations. 


SUMMARY: These regulations implement 


provisions of the Veteran's Educational . 


Assistance Act of 1984 which affect 
people eligible to receive benefits under 
the dependents’ educational assistance 
program or the G.I. Bill. Some 
regulations which deal primarily with 
the G.I. Bill are amended to show that 
they also apply to the new educational 
program for members of the Armed 
Forces or to the new educational 
program for members of the Selected 
Reserve, or both. This proposal will 
acquaint the public with the way in 
which the VA (Veterans Administration) 
will implement these provisions of law. 


DATES: Comments must be received on 
or before December 12, 1985. 


It is proposed that the amendment to 
38 CFR 21.4005(c) become effective on 
the date of final approval. In keeping 
with the Veterans’ Educational 
Assistance Act of 1984, it is proposed to 
make the rest of the regulations effective 
October 19, 1984. 


ADDRESSES: Send written comments to: 
Administrator of Veterans’ Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW, Washington, DC 
20420. All written comments received 
will be available for public inspection 
only in the Veterans Services Unit, room 
132 of the above address between the 
hours of 8 a.m. to 4:30 p.m., Monday 
through Friday (except holidays) until 
December 27, 1985. 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer, Assistant Director for 
Policy and Program Administration, 
Education Service, Department of 
Veterans Benefits, (202) 389-2092. 
SUPPLEMENTARY INFORMATION: Various 
paragraphs in the 38 CFR 21.1000, 
21.3000 and 21.4000 series are amended 
to show how the educational program 
for members of the Armed Forces (38 
U.S. Code, chapter 30) and the new 
educational assistance program for 
members of the Selected Reserve (10 
U.S. Code, chapter 106) are interrelated. 
Most of these changes are more 
restrictive. 

Upon final publication the VA 
proposes to make these regulations 
retroactively effective on October 19, 
1984. Retroactive effect is justified for 
the following reasons. Most of these 
regulations are restrictive. A few are 
liberalizing. They either repeat portions 
of Public Law 98-525 or construe the 
meaning of some of the provisions of 
that law. 

The VA finds that good cause exists 
for proposing that these regulations, like 
the secions of the statute they 
implement, shall be made retroactively 
effective on October 19, 1984. This 
legislation’s restrictions are intended to 
prevent some people from receiving 
benefits under more than one of the 
various educational programs the VA 
administers. Consequently, a delayed 
effective date for this regulation would 
be contrary to statutory design; would 
complicate administration of several 
provisions of the law; and might result 
in some people receiving benefits to 
which they would not be entitled. 

The VA has determined that these 
proposed regulations are not major rules 
as that term is defined by E.O. 12291, 
entitled, Federal Regulation. The 
proposal will not cause a major increase 
in costs or prices for anyone. It will have 
no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of.United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans’ 
Affairs has certified that the proposed 
regulations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605(b) these 
proposed regulations, therefore, are 
exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because most of these changes affect 
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only individual benefit recipients. The 
impact from those that do not affect 
individuals will result from the 
underlying law. It will not result from 
the regulations themselves. 

The Catalog of Federal Domestic 
Assistance numbers for the program 
affected by these regulations are 64.111 
and 64.117. 


List of Subjects in 38 CFR Part 21 


Civil rights, claims, education, grant 
programs-education, loan program- 
education, reporting and recordkeeping 
requirements, schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: August 21, 1985. 

By direction of the Ad:ninistrator. 
Everett Alvarez, Jr., 
Deputy Administrator. 


PART 21—[AMENDED] 


38 CFR Part 21, Vocational 
Rehabilitation and Education, is 
amended as follows: 

1. Section 21.1022 is amended by 
adding new a paragraph (b)(6) and a 
new paragraph (c) to read as follows. 


§ 21.1022 Nonduplication—programs 
administered by the VA. 


* * * * * 


(b) * * * 


* * * * * 


(6) 10 U.S.C. ch. 106. 
(38 U.S.C. 1781; Pub. L. 98-223, Pub. L. 98-525) 


(c) Chapters 30 and 34. A veteran who 
is eligible for educational assistance 
under chapters 30 and 34 may not 
receive assistance under both programs 
concurrently, but must elect which 
benefit he or she will receive. (38 U.S.C. 
1433; Pub. L. 98-525) 

2. Section 21.3022 is revised to read as 
follows: 


§ 21.3022 Nonduplication—programs 
administered by the VA. 

(a) Chapter 35 and most other 
programs administered by the VA. A 
person who is eligible for educational 
assistance under 38 U.S.C. ch. 35 and is 
also eligible for assistance under any of 
the provisions of law listed in this 
paragraph, must elect which benefit he 
or she will receive for each program of 
education that person will pursue. The 
election is subject to the conditions 
specified in § 21. 4022. The provisions of 
law are: 

(1) 38 U.S.C. ch. 31, 

(2) 38 U.S.C. ch. 32, 

(3) 38 U.S.C. ch. 34, 

(4) 10 U.S.C. ch. 106, 

(5) 10 U.S.C: ch. 107, 
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(6) Section 903 of the Department of 
Defense Authorization Act of 1981, or 
(7) The Hostage Relief Act of 1980. 


(38 U.S.C. 1781; Pub. L. 98-223, Pub. L. 98-525) 


(b) Chapters 30 and 35. An individual 
who is eligible for educational 
assistance under chapters 30 and 35 may 
not receive assistance under both 
programs concurrently, but must elect 
which benefit he or she will receive. (38 
U.S.C. 1433; Pub. L. 98-525) 


3. In § 21.4005, paragraphs (a)(1) and 
(2); (b)(1)(ii) (d) and (e); (b)(2)(ii)(a) and 
(c)(1) and (2) are revised to read as 
follows: 


§ 21.4005 Conflicting interests. 

(a) General. (1) An officer or 
employee of the VA will be immediately 
dismissed from his or her office or 
employment, if while such an officer or 
employee he or she has owned any 
interest in, or received any wages, 
salary, dividends, profits, gratuities, or 
services from, any school operated for 
profit in which a veteran or eligible 
person was pursuing a course of 
education under 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35 or 36. (10 U.S.C. 
2136(b), 38 U.S.C. 1434(a), 1641, 1783(a); 
Pub. L. 98-525) 

(2) The VA will discontinue payments 
under § 21.4153 to a State approving 
agency when the Administrator finds 
that any person who is an officer or 
employee of a State approving agency 
has, while he or she was such an officer 
or employee, owned any interest in, or 
received any wages, salary, dividends, 
profits, gratuities, or services from a 
school operated for profit in which a 
veteran or eligible person was pursuing 
a course of education or training under 
10 U.S.C. ch. 106 or 38 U.S.C. chs. 30, 32, 
34, 35 or 36 unless that agency takes, 
without delay such steps as may be 

necessary to terminate the employment 
of such a person. The VA will not 
resume payments while such a person is 
an officer or employee of— 

(i) The State approving agency, or 

(ii) State Department of Veterans’ 
Affairs, or 

(iii) State Department of Education. 


(10 U.S.C. 2136(b), 38 U.S.C. 1434(a), 1641, 
1783(b); Pub. L. 98-525) 


* * * * * 


2 #2 

7 zs * & 

(ii) xe 

(d) His or her position does not 
require him or her to perform duties 
involved in the investigation of irregular 
actions on the part of schools or 
veterans or eligible persons in 
connection with 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35, or 36. 


(e) His or her position is not 
connected with the processing of claims 
by, or payments to, schools, or their 
students enrolled under the provisions 
of 10 U.S.C. ch. 106 or 38 U.S.C. chs. 30, 
32, 34, 35 or 36. 


(10 U.S.C. 2136(b), 38 U.S.C. 1434(a), 1641, 
1783(b); Pub. L. 98-525) . 


* * * * * 


(2) e-s/:a 

(ii) x kt 

(a) His or her position does not 
require him or her to perform duties 
involved in the investigation of irregular 
actions on the part of schools or 
veterans or eligible persons in 
connection with 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35 or 36. (10 U.S.C. 
2136(b), 38 U.S.C. 1434(a), 1641, 1783(b); 
Pub. L. 98-525) 


* * * * * 


(c) * * * 

(1) Authority is delegated to the 
Director, Education Service, and to the 
field station head in the cases of VA 
employees under his or her jurisdiction, 
to waive the application of paragraph 
(a)(1) of this section in the case of any 
VA employee who meets the criteria of 
paragraph (b)(1) of this section, and to 
deny request for a waiver which do not 
meet those criteria. If the circumstances 
warrant, a waiver request may be 
submitted to the Administrator for a 
decision. 

(2) Authority is delegated to the 
Director, Education Service, in cases of 
State approving agency employees to 
waive the application of paragraph 
(a)(2) of this section in the case of 
anyone who meets the criteria of 
paragraph (b)(2) of this section, and to 
deny requests for a waiver which do not 
meet those criteria. If the circumstances 
warrant, a waiver request may be 
submitted to the Administrator for a 
decision. 

(38 U.S.C. 212{a)) 


* * 


4. In § 21.4009, paragraph (c) is revised 
to read as follows: 


§ 21.4009 Overpayments—waiver or 
recovery. 


* * - * * 


(c) Committee on school liability. 
Each field station having jurisdiction 
over schools with courses approved for 
training under chapter 106, title 10, 
United States Code, chs. 30, 32, 34, 35 
and/or 36, title 38, United States Code 
shall establish a Committee on School 
Liability. The committee or a panel 
designated by the committee 
chairperson and drawn from the _ 
committee, is authorized to find whether 
a school is liable for an overpayment. 
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(10 U.S.C. 2136(b), 38 U.S.C. 1434(a), 
1641, 1785; Pub. L. 98-525) 


* * * * * 


5. In § 21.4020, paragraphs (a)(4) 
through (7) are revised to read as 
follows: 


§ 21.4020 Two or more programs. 

(a) & @@ 

(4) 38 U.S.C. chs. 30, 32, 34, 35 and 36 
and the former ch. 33; 

(5) 10 U.S.C. chs. 106 and 107;  ~ 

(6) Section 903 of the Department of 
Defense Authorization Act, 1981; and 

(7) The Hostage Relief Act of 1980. 
(38 U.S.C. 1795(a); Pub. L. 90-631, Pub. L. 92~ 
540, Pub. L. 96-466, Pub. L. 98-223, Pub. L. 98— 
525) . 

6. In § 21.4022, paragraph (a) is 
revised to read as follows: 


§ 21.4022 Nonduplication—programs 
administered by the VA. 

(a) Election. (1) A veteran or eligible 
person who is eligible for education or 
training under more than one of the 
provisions of law listed in this 
subparagraph based on his or her own 
service or based on the service of 
another person must elect which benefit 
he or she will receive for each program 
of education he or she wishes to pursue. 
Except for an election between 38 U.S.C. 
chs. 32 and 34 which is irrevocable:once 
a check has been negotiated, the person 
may reelect at any time. The provisions 
of law are: 

(i) 38 U.S.C. ch. 31, 

(ii) 38 U.S.C. ch. 32, 

(iii) 38 U.S.C. ch. 34, 

(iv) 38 U.S.C. ch. 35, 

(v) 10 U.S.C. ch. 106, 

(vi) 10 U.S.C. ch. 107, 

(vii) Section 903 of the Department of 
Defense Authorization Act, 1981, or 

(viii) The Hostage Relief Act of 1980. 


(38 U.S.C. 1781; Pub. L. 98-223, Pub. L. 98-525) 


(2) A veteran or eligible person who is 
eligible for educational assistance under 
chs. 30 and 34 may not receive 
assistance under both programs 
concurrently, but must elect which 
benefit he or she will receive. (38 U.S.C. 
1433, 1781; Pub. L. 98-233, Pub. L. 98-525) 

7. In § 21.4134, paragraphs (b)(1) and 
(2) and (c)(2) are revised to read as 
follows: 


§ 21.4134 Suspension and discontinuance. - 


~ * * * & < 


(b) xe 

(1) The program of education or any 
course in which the veteran or eligible 
person is enrolled fails to meet any of 
the requirements of chapter 106 of title 
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10, United States Code or chapter 30, 32, 
34, 35 or 36 of title 38, United States 
Code, or 

(2) The educational institution offering 
the veteran's or eligible person's course. 
has violated or failed to meet any of the 
requirements of chapter 106 of title 10, 
United States Code or chapter 30, 32, 34, 
35 or 36 of title 38, United States Code, 
and 
(38 U.S.C. 1790(b); Pub. L. 98-525) 


es 2 # 


(c} 

(2) The educational institution offering 
the course has violated one or more of 
the recordkeeping or reporting 
requirements of chapter 106 of title 10, 
United States Code, or chapter 30, 32, 34, 
35 or 36 of title 38, United States Code. 
(10 U.S.C. 2136, 38 U.S.C. 1434, 1790{b}; Pub. L. 
97-306, Pub. L. 98-525) 

8. In § 21.4153, paragraph (c)(4){i) is 
revised to read as follows: 


§ 21.4153 Reimbursement of expenses. 

{c) * *<f 

4 eee 

(i) The work has a direct relationship 
to the requirements of chapter 106 of 
title 10, United States Code or chapter 
30, 32, 34, 35 or 36 of title 38, United 
States Code, and (10 U.S.C. 2136, 38 
U.S.C. 1434, 1774; Pub. L. 98-525) 

9. In § 21.4201, paragraphs (c)(4) 
introductory text, (e)(2) introductory 
paragraph, (f)(1)(ii) and (g)(2) 
introductory paragraph are revised to 
read as follows: 


§ 21.4201 Restrictions on enroliment— 
percentage of students receiving financial 
support. 


* * 7 > * 


(c} s**t € 

(4) The provisions of paragraph (a) of 
this section generally do not apply to a 
course when the total number of 
veterans and eligible persons receiving 
assistance under chapters 30, 31, 32, 34, 
35 and 36, title 38, United States Code, 
who are enrolled in the educational 
institution offering the course, equals 35 
percent or less of the total student 
enrollment at the educational institution 
(computed separately for the main 
campus and any branch or extension of 
the institution). However, the provisions 
of paragraph (a) of this section will 
apply to such a course when— 
(38 U.S.C. 1673(d); Pub. L. 98-525) 

(e} * 2* 

(2) Assigning students to each part of 
the ratio. Notwithstanding the 
provisions of paragraph (a) of this 


section, the following students will be 


considered to be nonsupported provided 


the VA is not furnishing them with 
educational assistance under title 38, 
United States Code: (38 U.S.C. 1673{d); 
Pub. L. 98-525) 

(1) ** * 

(ii) Until such time as the total number 
of veterans and eligible persons 
receiving assistance under chs. 30, 31, 
32, 34, 35 or 36, title 38, United States 
Code, who are enrolled in the 
educational institution offering the 
course, equals more than 35 percent of 
the total student enrollment at the 
educational institution (computed 
separately for the main campus and any 
branch or extension of the institution). 
At that time the procedures contained in 
paragraph (f)(2) of this section shall 
apply. (38 U.S.C. 1673(d); Pub. L. 98-525) 


eo 


(2} Except for those enrollments with 
a beginning date before or the same as 
the date the school completed the most 
recent computation, no benefits will be 
paid either under chapter 106, title 10, 
United States Code or under chs. 30, 32, 
34, 35 or 36, title 38, United States Code 
when that computation established that 
the course—(10 U.S.C. 2136, 38 U.S.C. 
1434, 1641, 1673(d); Pub. L. 98-525) 

10. In § 21.4206 the introductory 
paragraph and paragraphs fa) and (e)(1) 
are revised to read as follows: 


§ 21.4206 Reporting fee. 

The VA may pay annually to each 
educational institution furnishing 
eduvation or each joint apprenticeship 
training committee acting as a training 
establishment under 10 U.S.C. ch. 106 or 
38 U.S.C. chs. 30, 32, 34, 35 or 36 a 
reporting fee for required reports or 
certifications. The reporting fee will be 
paid as soon as feasible after the end of 
the calendar year. 

(a) Except as provided in paragraph 
(b) of this section the reporting fee will 
be computed for each calendar year by 
multiplying $7.00 by the number of 
eligible veterans and eligible persons 
enrolled under 10 U.S.C. ch. 106, or 38 
U.S.C. chs. 30, 32, 34, 35 or 36 on October 
31 of that year. (10 U.S.C. 2136, 38 U.S.C. 
1434, 1641, 1784{c); Pub. L. 90-77; Pub. L. 
92-540, Pub. L. 93-508, Pub. L. 94-502, 
Pub. L. 95-202, Pub. L. 98-525) 


(e) **e 

(1) It has exercised reasonable 
diligence in determining whether it or 
any course offered by it approved for 
the enrollment of veterans or eligible 
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persons meets all of the applicable 
requirements of ch. 106 of title 10, 
United States Code or chs. 30, 32, 34, 35 
and 36 of title 38, United States Code; 
and 
(10 U.S.C. 2136, 38 U.S.C. 1434, 1641, 1784(b); 
Pub. L. 98-525} 

11. In § 21.4207, the introductory 
paragraph is revised to read as follows: 


§ 21.4207 Failure of school to meet 
requirements. 


When the VA discovers facts which 
appear to warrant a finding that the 
school is in violation of specific criteria 
of 10 U.S.C. ch. 106, or 38 U.S.C. chs. 30, 
32, 34, 35 or 36, including failure to meet 
requirements for approval of a course 
offered to a veteran or eligible person 
and institution of policies regarding 
payment of tuition and fees so as to 
deny the benefits of the advance 
payment program, the facts will be 
referred to the field station Committee 
on Educational Allowances. (10 U.S.C. 
2136, 38 U.S.C. 1434, 1641, 1790(b); Pub. 
L. 98-525) 

12. In § 21.4209, paragraph (a)(1) is 
revised to read as follows: 


§ 21.4209 Examination of records. 

(a) ** 2 

(1) Records and accounts pertaining to 
veterans or eligible persons who 
received educational assistance under 
ch. 106 of title 10, United States Code or 
chs. 30, 32, 34, 35 or 36 of title 38, United 
States Code, and (10 U.S.C. 2136, 38 
U.S.C. 1434, 1644, 1790; Pub. L. 98-525) 


* * * * * 


13. In § 21.4250, paragraph (c)(2){ii) is 
revised to read as follows: 


§ 21.4250 Approval of courses. 


(c) ** & 

(2) ** * 

(ii) A course of education to be 
pursued under 10 U.S.C. ch. 106 or 38 
U.S.C. chs. 30, 32, 34, 35 or 36 offered by 
a school located in the Canal Zone, 
Guam or Samoa; (10 U.S.C. 2136, 38 
U.S.C. 1434, 1641, 1772; Pub. L. 98-525) 


[FR Doc. 85-26826 Filed 11-13-85; 8:45 am] 
BILLING CODE 8320-01-M 


POSTAL SERVICE 
39 CFR Part 265 


Modification of Fees for Record 
Retrieval by Computer 


AGENCY: Postal Service. 
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ACTION: Proposed rule. 


SUMMARY: This proposed rule modifies 


the fees charged for furnishing Postal 
Servce records retrieved by computer to 
members of the public. The modified 
fees implement existing policy to 
recover the actual cost incurred by the 
Postal Service for the retrieval and 
represent no change in policy concepts. 
DATE: Comments must be received on or 
before December 13, 1985. 

ADDRESS: Written comments should be 
addressed to USPS Records Office, U.S. 
Postal Service, 475 L’Enfant Plaza, SW., 
‘Washington, DC 20260-5010. Copies of 
all written comments will be available 
for public inspection and photocopying 
between 9:00 a.m. and 4:00 p.m. in Room 
8121 at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Betty E. Sheriff, (202) 268-5158. 
SUPPLEMENTARY INFORMATION: The 
following proposed modification to Part 
265, “Release of Information,” revises 
fees for retrieving data by computer to 
reflect current labor and administrative 
costs. Existing fees were extablished 
October 29, 1984, 49 FR 43468, and do 
not reflect current direct costs. 
Accordingly, it is proposed to amend 
Part 265 of 39 CFR as follows: 


W. Allen Sanders, 
Associate General Counsel Office of General 
Law and Administration. 


List of Subjects in 39 CFR Part 265 


_ Release of information, Postal Service. 


PART 265—RELEASE OF 
INFORMATION 


1. The authority citation for Part 265 is 
revised to read as follows: 


Authority: 39 U.S.CC. 401; 5 U.S.C. 552. 


§ 265.8 [Amended] 

2. In § 265.8, paragraph (b){3) is 
amended by striking out “1984” and 
inserting “1986” in lieu thereof. 

3. At the end of § 265.10, Appendix A 
to Part 265 as revised to read as follows: 


Appendix A—Information Services 
Price List in Effect January 1, 1986 

Whenever an individual requests 
information which must be retrieved by 
computer, standard charges will be 
incurred based upon resources required 
to furnish this information. Estimates 
are provided to the requester in advance 
- and are based on the following standard 
price list. 


essing. 
St. Louis Nucleus Processing.. 


[FR Doc. 85-26986 Filed 11-13-85; 8:45 am] 
BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-8-FRL 2922-6] 


Approval and Promulgation of State 
implementation Plans; Wyoming; 
Visibility 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rulemaking. 


summary: In this action EPA proposes 
to (1) approve that portion of the 
Wyoming Air Quality Standards and 
Regulations (WAQSR) for New Source 
Review (NSR) for visibility protection 
and (2) disapprove a revision to the 
Wyoming State Implementation Plan 
(SIP) for visibility monitoring. This 
action is a result of the rulemaking on 
October 23, 1984 (49 FR 42670) at which 
EPA proposed to disapprove SIPs of 
States which failed to comply with 
provisions of 40 CFR 51.305 {visibility 
monitoring) and 51.307 (visibility NSR). 
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With the approval of the Governor of 
Wyoming, the SIP revision and NSR 
Regulation for Visibility Protection were 
submitted on April 12, 1984, by the 
Wyoming Air Quality Division 
Administrator. 

DATES: Comments are due January 13, 
1986. 


ADDRESSES: Written comments should 
be addressed to: Robert R. DeSpain, 
Chief, Air Programs Branch, 
Environmental Protection Agency, One 
Denver Place, Suite 1300, 999 18th Street, * 
Denver, Colorado 80202-2413. 

Copies of the state submittal are 
available for public inspection between 
8:00 a.m. and 4:00 p.m., Monday through 
Friday at the following location: 
Environmental Protection Agency, 
Region VIII, Air Programs Branch, One 
Denver Place, Suite 1300, 999 18th Street, 
Denver, Colorado 80202-2413. 


FOR FURTHER INFORMATION CONTACT: 
Lee Hanley, Air Progr-ms Branch, 
Environmental Protection Agency, One 
Denver Place, Suite 1300, 999 18th Street, 
Denver, Colorado 80202-2413, (303) 293- 
1757. 


SUPPLEMENTARY INFORMATION: 
Background 


Section 169A of the Clean Air Act, 42 
U.S.C. 7491, requires visibility protection 
for mandatory Class I Federal areas 
where EPA has determined that 
visibility is an important value. 
(“Mandatory Class I Federal areas” are 
certain national parks, wilderness areas, 
and international parks, as described in 
section 162(a) of the Act, 42 U.S.C. 
7472(a), 40 CFR 11.400-937.) Section 
169A specifically requires EPA to 
promulgate regulations requiring certain 
states to amend their State 
Implementation Plans (SIPs) to provide 
for visibility protection. 

On December 2, 1980, EPA 
promulgated the required visibility 
regulations in 45 FR 80084, codified at 40 
CFR 51.300 et seg. It required the States 
to submit their revised SIPs to satisfy 
those provisions by September 2, 1981. 
(See 45 FR 80091, codified in 40 CFR 
51.302(a)(1).) That rulemaking resulted in 
numerous parties seeking judicial 
review of the visibility regulations. 

In March 1981, the Court stayed the 
litigation pending EPA action on related 
administrative petitions for 
reconsideration of the visibility 
regulations filed with the Agency. 

In December 1982, the Environmental 
Defense Fund (EDF) filed suit in the U.S. 
District Court for the Northern District 
of California alleging that EPA failed to 
perform a nondiscretionary duty under 
Section 110 of the Act to promulgate 
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visibility SIPs. A negotiated settlement 
agreement between EPA and EDF 
required SIPs. A negotiated settlement 
agreement between EPA and EDF 
required EPA to promulgate visibility 
SIPs on a specific schedule. It required 
EPA to propose to incorporate Federal 
regulations in States where SIPs are 
deficient with respect to the 1980 
visibility new source review and 
monitoring regulations, 40 CFR 51.307 
and 51.305, respectively. However, the 
settlement allow a state an opportunity 
to avoid Federal promulgation if it 
submits a SIP by May 6, 1985. Wyoming 
is one of the States listed in 49 FR 42670 
as having an inadequate New Source 
Review (NSR) and monitoring plan for 
visibility protection. 

On April 12, 1985, the Wyoming Air 
Quality Division Administrator 
submitted a visibility SIP which was the 
State’s strategy for evaluating visibility 
in mandatory Class I areas. The 
submittal also included revisions to the 
existing NSR requirements and 
regulations for visibility protection. (The 
NSR/requirements are in WAQSR 
Section 24—“Prevention of Significant 
Deterioration and in WAQSR Section 
21—Permit Requirements. Both Sections 
21 and 24 are applicable to any source 
locating or modified in the State of 
Wyoming. The regulations of Sections 21 
and 24 were previously approved in 
parts in 44 FR 38475, 44 FR 51979 and 48 
FR 16682.) 


Visibility Monitoring Strategy 


40 CFR 51.305 requires all States with 
visibility protection areas to have a 
monitoring strategy for evaluating 
visibility in any mandatory Federal 
Class I area by visual observation or 
other appropriate monitoring techniques. 
The purposes of this requirement are to 
generate data for evaluating visibility 
impairment trends, determine potential 
impacts of new sources, assess the 
effectiveness of the visibility protection 
program, and identify major contributing 
sources. These purposes can be 
adequately addressed by determining 
the background visibility protection 
areas and documenting the extent of any 
visibility impairment that can be 
attributed by a source or small group of 
sources. 

Visibility impairment is the human 
perception of the effects of natural or 
man-made conditions which reduce 
visual range or contrast, or coloration 
change. Thus, a visibility monitoring 
program should identify these effects as 
well as differentiate man-made effects 
from natural conditions. The program 
could generate various types of data 
such as reports from human observers, 
photographs, and/or automated 


instruments. The minimum data 
collection technique that 40 CFR 51.305 
requires is visual observation. However, 
other more objective techniques are 
available. (See “Interim Guidance for 
Visibility Monitoring”, Office of Air 
Quality Planning and Standards, 
November 1980 (EPA 450/2-80-082). 

The Wyoming Visibility SIP describes 
the State's visibility monitoring strategy. 
The SIP proposes to request the Federal 
Land Manager (FLM) to define a 
visibility monitoring program and to 
provide all visibility data to the State on 
an annual bases. The State will then 
evaluate that data along with other data 
made available from analysis of 
application for permits. (Wyoming NSR 
provides for consideration of visibility 
monitoring in any Class I area which 
may be impacted by emissions from a 
proposed source). 


The SIP states that the FLM of 
mandatory Class I areas, National 
Wilderness Areas and National Parks 
has been charged with the affirmative 
responsibility of protecting resources of 
these areas. (See section 165(d)(2)(8) the 
Clean Air Act). The SIP further states * 
that with the above-stated 
responsibility, the FLM must gather 
sufficient background data to establish a 
baseline: thus, the FLM should 
implement a visibility monitoring 
program sufficient to provide the 
necessary data for each of the Class I 
areas. 


40 CFR 51.305 specifically requires a 
State to have a plan to evaluate 
visibility in any mandatory Class I area, 
to consider available data and to 
provide a mechanism for its use in 
decisions to comply with the remainder 
of Subpart P, “Protection of Visibility”. 
The Wyoming Visibility SIP appears to 
have tranferred the responsibility of 40 
CFR 51.305 to the FLM without a 
commitment or co-operative agreement 
with the FLM. 


In the proposed rulemaking on 
October 23, 1984, 49 FR 42670 EPA 
proposed to establish a national 
monitoring strategy section for those 
states which failed to comply with 40 
CFR 51.305. The strategy would consist 
of a statement of goals, a listing of 
appropriate monitoring methods, the 
required components of a visibility 
monitoring plan and a provision for plan 
revision. Such strategy, 40 CFR 52.26, 
was finalized in 50 FR 28544 (July 12, 
1985 FR). 


Therefore, in today’s actions, EPA 
proposes to disapprove the Wyoming 
Visibility SIP for visibility monitoring 
and to promulgate 40 CFR 52.26 for 
Wyoming. 
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New Source Review 


40 CFR 51.307 requires states to 
review new major stationary sources 
and major modifications prior to 
construction to assess potential impacts 
on visibility in any visibility protection 
area, regardless of the air quality status 
of the area in which the source is 
located. That is, sources locating in 
attainment areas and nonattainment 
areas must undergo visibility new 
source review (See 40 CFR 51.307 (a) 
and (b)(2) , respectively). These 
requirements ensure that (1) the 
visibility impact review is conducted in 
a timely and consistent manner, (2) the 
reviewing authority considers any 
timely FLM analysis demonstrating that 
a proposed source would have an 
adverse impact on visibility, and (3) 
public availability of the permitting 
authority's conclusion. 

There are two parts to visibility NSR: 
PSD major stationary sources and major 
sources in nonattainment areas. 

For all major PSD stationary sources: 

(1) The State must notify the FLM in 
writing not more than 30 days after 
receiving a permit application or 
advance notification of application from 
a proposed source that may impact a 
visibility protection area. : 

(2) This notification must take place at 
least 60 days prior to the public hearing 
on the application and must contain any 
analysis of the potential impact of the 
proposed source on visibility. 

(3) The State must consider any 
analysis concerning visibility 
impairment performed by the FLM and 
received not more than 30 days after the 
notification. 

(4) If the State does not concur with 
the FLM’s analysis that adverse 
visibility impairment will result from the 
proposed source, the State must provide 
in its notice of public hearing on the 
application an explanation of its 
decision or give notice as to where the 
explanation can be obtained. 

(5) The State must have the ability to 
require a permit applicant to monitor 
visibility in or around the visibility 
protection areas. 

For major sources in nonattainment 
areas: 

(1) A major source or modification 
that may impact a visibility protection 
area must provided a visibility impact 
analysis. 

(2) The State must ensure that the 
sources’ emissions are consistent with 
the national visibility goal. The State 
may consider the cost of compliance, the 
time for compliance, the energy and 
non-air quality environmental impacts 
of compliance, and the useful life of the 
source. 
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(3) The State must follow the same 
procedures outlined in the PSD items 1-5 
above in conducting nonattainment area 
visibility reviews. 

Items 1 through 5 for major PSD 
stationary sources and items 1 through 3 
for major sources in nonattainment 
areas are the procedural steps in 
visibility review as defined in 40 CFR 
51.307. 

The Wyoming visibility regulations 
were_incorporated into the NSR section 
its existing permit requirements, section 
21 and 24, for any source locating in an 
attainment or nonattainment area. 
WAQSR section 21, Permit 
Requirements for Construction, 
Modification and Operation, specifies 
the standard requirements for any 
permit application. WAQSR section 24, 
Prevention of Significant Deterioration, 
specifies conditions for permit approval 
or denial. 

The regulations provide for the 
Administration (Wyoming's Division of 
Air Quality permit issuing authority) to 
consider any analysis performed by the 
State and the FLM and to deny a permit 
if the proposed source or modification 
would have adverse impact in any 
Federal Class I area. 

‘The regulation provides for the 
notification time frame requirements to 
the FLM. It provides for explaining the 
Administrator’s decision should it 
disagree with the FLM's assessment on 
a proposed source’s impact on visibility 
and to give notice as to where that 
explanation can be obtained. 

With respect to the requirements for 
non-attainment areas, Wyoming has 
only one non-attainment area which is 
regulated under section 25, Sweetwater 
County Non-attainment Area Particulate 
Matter Regulations, which provide for 
source specific particulate emissions 
and control. It doesnot exempt the area 
from the requirements of section 21 and 
24. 


FLM Coordination 


Under Section 165(d) of the Clean Air 
Act, the FLM is given an affirmative 
responsibility to protect air quality 
related values, including visibility, in 
lands within a Class I area. The 
visibility regulations allow the FLM the 
opportunity to identify visibility 
impairment and to identify elements for 
inclusion in monitoring strategies. The 
FLM must maintain these areas 
consistent with congressional land use 
goals. 

The State of Wyoming has accorded 
the FLM (through the National Park 
Service (NPS) and the U.S. Forest 
Service (USFS) opportunities to 
participate and comment on its visibility 
SIP and regulations. Comments by the 


NPS and USFS were considered and 
incorporated where applicable. Further, 
the State recognizes the expertise of the 
FLM in new source applicability 
analyses for visibility and has agreed to 
notify the FLM of any advance 
notification on early consultation with a 
major new modifying source prior to the 
submission of the permit application. 


Summary of Action 


The April 12, 1985 submitted by the 
Administrator of the Wyoming Air 
Quality Division included a Visibility 
SIP describing the State’s monitoring 
strategy and the revised NSR 
Regulations for visibility protection. The 
regulations adequately addressed the 
requirements of 40 CFR 51.307 and the 
criteria as listed and discussed in 49 FR 
42670. (One should reference the 
October 23, 1984 notice 49 FR 42670, for 
additional information). The monitoring 
strategy defined in the Visibility SIP is 
inadequate to comply with the 
requirements of 40 CFR 51.305. Thus, 
EPA proposes to incorporate 52.26 into 
the Wyoming SIP. The SIP remains 
deficient for all the other requirements 
of Subpart P (except § 51.307) which 
should be addressed within the proper 
timeframe after EPA promulgation or 
rulemaking. 

Under 5 U.S.C. Section 605(b), I certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
Only a few sources will be required to 
evaluate the potential impact on 
visibility that are not already required to 
do so under the existing PSD program. 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Managment 
and Budget for review. 


The Administrator’s decision to 
approve or disapprove the plan 
revisions will be based on whether they 
meet the requirements of sections 
110{a)(2) (A)-(K) and 110{a}(3) of the 
Clean Air Act, as amended. These 
revisions are being proposed pursuant to 
sections 110({a) and 301(a) of the Clean 
Air Act, as amended (42 U.S.C. 7410{a) 
and 7601(a)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
and Hydrocarbons. 

Dated: August 16, 1985. 

Alex Smith, 
Acting Regional Administrator. 
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PART 40—[ AMENDED] 


Part 52 Chapter I, Title 40 of the Code 
of Federal Regulations is proposed as 
follows: 


Subpart ZZ 


1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.2620 is amended by 
adding paragraph (c)(16) as follows: 


§ 52.2620 identification of pian. 


* * * * * 


*~* 


(c) 

(16) Revisions to the new source 
permit requirements in sections 21 and 
24 of the Wyoming regulation for 
visibility protection were submitted on 
April 12, 1985. 


3. Section 52.2632 is added to Subpart 
ZZ to read as follows: 


§ 52.2632 Visibility protection. 

(a) The requirements of section 169(A) 
of the Clean Air Act are not met 
because the plan does not include 
approvable procedures for protection of 
visibility in mandatory Class I Federal 
areas. 

(b) Regulations for visibility 
monitoring. The provisions of § 52.26 are 
hereby incorporated and made part of 
the applicable plan for the State of 
Wyoming. 

[FR Doc. 85-26933 Filed 11-13-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[SW-9-FRL-2923-1] 


Guam; Final Authorization of State 
Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of Tentative 
Determination on Application of Guam 
for Final Authorization, Public Hearings 
and Comment Peried. 


SUMMARY: The Territory of Guam has 
applied for final authorization under the 
Resource Conservation and Recovery 
Act (RCRA). EPA has reviewed Guam’s 
application and has made the tentative 
decision that Guam’s hazardous waste 
program satisfies all of the requirement: 
necessary to qualify for final 
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authorization. Thus, EPA intends to 

grant final authorization to the Territory 

to operate its-program in lieu of the 

Federal program subject to the 

limitations on its authority imposed by 

the Hazardous and Solid Waste 

amendments of 1984 (Pub. L. 98-616, 

November 8, 1984) (HSWA). Guam’s 

application for final authorization is 

available for public review and 
comment and a public hearing will be 
held to solicit comments on the 
application if sufficient public interest is 
expressed. ~ 

bates: If sufficient public interest is 

expressed in holding a hearing, a public 

hearing is scheduled for December 19, 

1985 at 7:00 p.m. EPA reserves the right 

to cancel the public hearing if sufficient 

public interest in holding a hearing is 
not communicated to EPA by telephone 
or in writing by December 16, 1985. EPA 

will determine by December 17, 1985, 

whether there is sufficient interest to 

hold the public hearing. Guam will 
participate in the public hearing held by 

EPA on this subject if a hearing is to be 

held. All written comments on Guam's 

final authorization application must be 
received by the close of business 

December 16, 1985. However, should 

EPA decide to hold a public hearing, 

comments will be accepted until 

December 19, 1985. 

ADDRESSES: Copies of Guam’s final 

authorization application are available 

during the hours of 9:00 to 5:00 at the 
following addresses for inspection and 
copying: 

Guam Environmental Protection 
Agency, Harmon Industrial Plaza, 
Agana, Guam 96910, Phone: (671) 646- 
8865 

U.S. EPA Headquarters Library, PM 
211D, 401 M Street, SW., Washington, 
DC 20460, Phone: (202) 382-5926 

U.S. EPA Region 9, Library—Information 
Center, 215 Fremont Street, San 
Francisco, CA 94105, Phone: (415) 974- 
8076 / 

Written comments on the application 
and written or telephone communication 
of interest in EPA's holding a public 
hearing on the Guam application must 
be sent to Gary Lance, EPA Region 9 (T- 
2-1), 215 Fremont Street, San Francisco, 
CA 94105. If you wish to find out 
whether or not EPA will hold a public 
hearing on the Guam application based 
upon EPA's decision that there was 
sufficient public interest in such a 
hearing, write or telephone after 
December 17, 1985 the EPA contact 
person listed below, or telephone Mr. 
Jim Branch, Administrator, Guam 
Environmental Protection Agency, P.O. 
Box 2999, Agana, Guam 96910, (671) 646- 
8863. If sufficient interest is expressed 


EPA will hold a public hearing on 
Guam’s application for final 
authorization at 7:00 p.m. on December 
19, 1985 at the Harmon Industrial Plaza, 
Agana, Guam. 


FOR FURTHER INFORMATION CONTACT: 
Gary Lance, EPA Region 9, RCRA 
Programs Section (T-2-1), 215 Fremont 
Street, San Francisco, CA 94105, Phone 
(415) 974-8125, FTS: 454-8125. 


SUPPLEMENTARY INFORMATION: 


A. Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. (Territories 
such as Guam are considered States 
under § 1004(31) of RCRA.} Two types of 
authorization may be granted. The first 
type, known as “interim authorization,” 
is a temporary authorization which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the Federal program (Section 3006(c), 42 
U.S.C. 6926(c)). EPA’s implementing 
regulations at 40 CFR 271.121-271.137 
established a phased approach to 
interim authorization: Phase I, covering 
the EPA regulations in 40 C.F.R. Parts 
260-263 and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities) and Phase II, covering 
the EPA regulations in 40 CFR Parts 124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). 

Phase II, in turn, has three 
components. Phase IIA covers general 
permitting procedures and technical 
standards for containers and tanks. 
Phase IIB covers incinerator facilities, 
and Phase IIC addresses landfills, 
surface impoundments, waste piles and 
land treatment facilities. By statute, all 
interim authorizations expire on January 
31, 1986. Responsibility for the 
hazardous waste program returns 
(reverts) to EPA on that date if the State 
has not received final authorization, as 
described below. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program: (1) Is “equivalent” to 
the Federal program, (2) is consistent 
with the Federal program and other 
State programs and (3) provides for 
adequate enforcement (Section 3006(b), 
42 U.S.C. 6926(b)). States need not have 
obtained interim authorization in crder 
to qualify for final authorization. EPA 
regulations for final authorization 
appear at 40 CFR 271.1-271.23. 
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B. Guam 


Guam received Phase I interim 
authorization on May 16, 1983. On 
August 23, 1985, Guam submitted a 
complete application for final 
authorization. Prior to its submission, 
Guam solicited public comment on the 
draft application. 

EPA has reviewed Guam’s official 
application, and has tentatively 
determined that the Territory’s program 
meets all of the requirements necessary 
to qualify for final authorization. 
Consequently, EPA intends to grant final 
authorization to Guam. In accordance 
with section 3006 of RCRA and 40 CFR 
271.20(d), the Agency will hold a public 
hearing on its tentative decision on 
December 19, 1985 at the Harmon 
Industrial Plaze, Agana, Guam, if 
sufficient public interest is expressed in 
holding a hearing. EPA reserves the right 
to cancel the public hearing if sufficient 
public interest in holding a hearing is 
not communicated to EPA by telephone 
or in writing by December 16, 1985. EPA 
will determine by December 17, 1985 
whether there is sufficient interest to 
hold the public hearing. The public may 
also submit written comments on EPA’s 
tentative determination until December 
16, 1985. Copies of Guam’s application 
are available for inspection and copying 
at the locations indicated in the 
“Addresses” section of this notice. 

EPA will consider all public comments 
on its tentative determination. Issues 
raised by those comments may be the 
basis for a decision to deny final 
authorization to Guam. EPA expects to 
make a final decision on whether or not 
to approve Guam’s program by January 
31, 1986 and will give notice of it in the 
Federal Register. The notice will include 
a summary of the reasons for the final 
determination and a response to all 
major comments. 

Prior to the Hazardous and Solid 
Waste Amendments of 1984 (HSWA) 
amending RCRA, a State with final 
authorization would have administered 
its hazardous waste program entirely in 
lieu of the U.S. EPA. The Federal 
requirements no longer applied in the 
authorized State, and the U.S. EPA could 
not issue permits for any facilities the 
State was authorized to permit. When 
new, more stringent Federal 
requirements were promulgated or 
enacted, the State was obligated to 
enact equivalent authority within 
specified timeframes. However, until 
new Federal requirements were adopted 
as State law, they did not take effect in 
the authorized State. 

In contrast, under the newly enacted 
section 3006(g) of RCRA, 42 U.S.C. 
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6926(g), the new requirements and 
prohibitions imposed by the HSWA take 
effect in authorized States at the same 
time they take effect in non-authorized 
States. The U.S. EPA is directed to carry 
out those requirements and prohibitions 
in authorized States, including the 
issuance of full or partial permits, until 
the State is granted authorization to do 
so. While States must still adopt HSWA 
related provisions, the HSWA applies in 
authorized States in the interim. 

As a result of the HSWA, there will be 
a dual Territorial/Federal regulatory 
program in Guam after final 
authorization. To the extent the 
authorized Territorial program is 
unaffected by the HSWA, the Territorial 
program will operate in lieu of the 
Federal program. To the extent HSWA 
related requirements are in effect, the 
U.S. EPA will administer and enforce 
those portions in the HSWA in Quam 
until the Territory receives authorization 
to do so. Among other things, this may 
entail the issuance of Federal RCRA 
permits for those areas in which the 
Territory is not yet authorized. 

Once Guam is authorized to 
implement a HSWA requirement or 
prohibition, the Territory's program in 
that area will operate in lieu of the 
Federal provision. Guam is not being 
authorized now for any requirement 
implementing the HSWA. Until that 
time, the Territory will assist the U.S. 
EPA’s implementation of the HSWA 
under a Cooperative Agreement. 

Any Territorial requirement that is 
more stringent than a HSWA provision 

‘ also remains in effect; thus regulated 
handlers must comply with any more 
stringent Territorial requirements. 


Compliance with Executive Order 12291 


The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. : 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Guam's program, 
thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the Territory. It does not 
impose any burdens on small entities. 
This rule, theréfore, does not require a 
regulatory flexibility analysis. 


Authority 


This notice is issued under the 
authority of sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act 
as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, and 
6974(B). 


List of Subjects in 40 CFR Part 271 


Administrative practice and 
procedure, Confidential business 
information, Hazardous materials 
transportation, Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply. 

Dated: October 22, 1985. 

Judith E. Ayres, ; 

Regional Administrator. 

[FR Doc. 85-27198 Filed 11-13-85; 8:45 am] 
BILLING CODE 6750-50-M 


_ DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


43 CFR Part 7 


Archaeological Resources Protection 
Act; Proposed Department of the 
Interior Supplemental Regulations 


AGENCY: Office of the Secretary, Interior. 
ACTION: Proposed rule. 


SUMMARY: These proposed regulations 
supplement the Department of the 
Interior's regulations in 43 CFR Part 7, 
implementing the Archaeological 
Resources Protection Act of 1979, and 
are in response to direction in section 
10(b) of that Act. The supplementation 
consists of adding Subpart B to the 
regulations, including §§ 7.31 to 7.37, 
and renaming the current regulations as 
Subpart A. The additional regulations 
will provide supplemental definitions 
specific to the Department of the 
Interior, detail on permitting on Indian 
lands, or permit appeals and disputes, 
and on supplemental civil penalty 
procedures for the Department of the 
Interior; and will address the matter of 
determining areas not to be, or no longer 
to be, of archaeological interest. This 
last point has been identified by various 
parties as requiring clarification. 

DATES: Comments must be received on 
or before January 13, 1986. 

ADDRESSES: Comment should be in 
writing and should be addressed to Dr. ~ 
Bennie C. Keel, National Park Service, 
P.O. Box 37127, Washington, DC 20013- 
7127. 202-343-4101. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Bennie C. Keel, Departmental 
Consulting Archaeologist, Rm 8220, 1100 
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L St., NW, National Park Service, P.O. 
Box 37127, Washington, DC 20013-7127. 
202-343-4101. 


SUPPLEMENTARY INFORMATION: 


Background 


These regulations implement 
provisions of the Archaeological 
Resources Protection Act of 1979 (“‘Act”’; 
Pub. L. 96-95; 93 Stat. 721; 16 U.S.C. 
470aa—11). They were prepared by a - 
Departmental task force composed of 
representatives of the National Park 
Service, the Bureau of Land 
Management, the Fish and Wildlife 
Service, the Bureau of Indian Affairs, the 
Bureau of Mines, the Office of Surface 
Mining, the Geological Survey, the - 
Minerals Management Service, and the 
Office of the Solicitor. 

The Act was enacted “to secure, for 
the present and future benefit of the 
American people, the protection of 
archaeological resources and sites 
which are on Federal public lands and 
Indian lands, and to foster increased 
cooperation and exchange of 
information between governmental 
authorities, the professional 
archaeological community, and private 
individuals having collections of 
archaeological resources and data 
which were obtained before the date of 
enactment of the Act” (Sec. 2(b)). 

Section 10(a) of the Act required the 
Secretaries of the Interior, Agriculture 
and Defense and the Chairman of the 
Board of Tennessee Valley Authority, 
after consultation with other Federal 
land managers, Indian tribes, 
representatives of concerned State 
agencies, and after public notice and 
hearings, to promulgate uniform rules 
and regulations as may be appropriate 
to carry out the purpose of the Act. 
These rules and regulations were 
promulgated after consideration of the 
provisions of the American Indian 
Religious Freedom Act (92 Stat. 469; 42 
U.S.C. 1996). The uniform regulations 
were published in 48 FR Part 1016 of 
January 6, 1984, and became effective 30 
days later. They can be found at 43 CFR 
Part 7 (Department of the Interior), 36 
CFR Part 296 (Department of 
Agriculture), 18 CFR Part 1312 
(Tennessee Valley Authority), and 32 
CFR Part 229 (Department of Defense). 

Section 10(b) of the Act provides that 
“each Federal land manager shall 
promulgate such rules and regulations, 
consistent with the uniform rules and 
regulations, . . as may be appropriate 
for the carrying out of his functions and 
authorities under this Act.” The 
Department of the Interior finds it 
appropriate to promulgate supplemental 


» 
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regulations under the Act and the 
uniform regulations. 

The five areas supplemented by this 
proposed rulemaking include (1) 
definitions specific to the Department of 
the Interior, and a definition of Indian 
cultural and religious sites, (2) the 
determination of loss or absence of 
archaeological interest, (3) permitting 
procedures relating to Indian lands, (4) 
permit appeals and disputes, and (5) 
hearings and appeals procedures. These 
topics are covered by adding Subpart B 
and §§ 7.31 through 7.37 to the 
Department's uniform regulations, 43 
CFR Part 7, which as a result of this 
rulemaking will become Subpart A. 

(1) Supplemental definitions. This 
discussion, at § 7.32, provides 
definitions of land manager and public 
lands specific to the Department of the 
Interior. Additionally, it provides a 
definition of cultural and religious sites 
for purposes of section 4(c) of the Act, 
dealing with notification of Indian 
tribes. The Department is soliciting 
comment on the proposed definition, 
and on any other formulations which 
would accomplish the purpose of 
providing a reasonable and clear 
definition which will assist land 
managers in determining when to notify 
interested tribes that a site of cultural or 
religious value to them may be harmed 
or destroyed by a permitted action. 
Finally, a definition of indian allotted 
lands is given. 

(2) Determination of loss or absence 
of archaeological interest. The uniform 
regulations, in § 7.3{a}{(5), provide that 
Federal managers may determine that 
certain material remains in specified 
areas and under specified circumstances 
are not or are no of 
archaeological interest and therefore are 
not protected by the Act. This provision 
was added to the uniform regulations to 
respond to comments that the definition 
of “archaeological resources” in the 
proposed regulations would not allow 
dislocated, material remains, which had 
lost archaeological interest by reason of 
their disclocation, to be collected by 
hobbyists. Subsequent to the publication 
of the final uniform regulations, a 
number of Federal, State, and private 
archeologists and law enforcement 
personnel have expressed a concern 
that the statement in § 7.3(a)(5) is too 
vague and may result in confusion over 
whether a particular area was no or was 
not longer an archaeological resource. 
This might result in problems of 
enforcement and in exposing hobbyists 
to penalties under the Act because of a 
lack of specificity in the process of 
making determinations. For this reason, 
the proposed regulations have added a 


section at § 7.33 detailing the process to 
be used by Federal land managers in 
determining that certain material 
remains in specified areas and under 
specified circumstances are not 
archaeological resources. This process 
includes making a professional 
evaluation of the area being considered 
for designating as not having, or no 
longer having, archaeological interest. 
Land managers should note that 
different specific situations will require 
different methods of evaluation. The 
cost-effectiveness of such methods 
should be considered when determining 
which method is appropriate. 

(3) Permitting procedures relating to 
Indian lands. The proposed new section, 
§ 7.35, clarifies the application of 
permitting procedures found in § 7.6 to 
Indian lands, and specifies the manner 
in which multi-owner Indian lands will 
be treated. 

{4) Permit disputes and appeals. The 
discussion of permit disputes and 
appeals in a proposed new section, 

§ 7.36, provides information to permit 
applicants on how to appeal bureau 
decisions regarding permit issuance or 
denial. 

(5) Hearings and appeals procedures. 
A proposed new section on hearings and 
appeals procedures, § 7.37, supplements 
the discussion of civil penaities in § 7.15 
and 7.16 of the uniform regulations. 
Section 7.15 establishes that Federal 
land managers may assess a civil 
penalty against any person who has 
violated any term or condition of a 
permit issued pursuant to the Act, or 
any prohibition against excavation, 
removal, alteration, or defacement of 
archaeological resources prohibited by 
the Act. Section 7.16 discusses the 
methods by which civil penalty amounts 
will be determined. The proposed new 
section provides instructions to persons 
wishing to request a hearing on a notice 
that they have been assessed a civil 
penalty. 


Compliance With Other Authorities 
Environmental Effects 


The Secretary of the Interior has 
prepared an Environmental Assessment 
on this rulemaking and has made a 
Finding of No Significant Impact 
pursuant to regulations of the Council on 
Environmental Quality implementing the 
National Environmental Policy Act (42 
U.S.C. 4332). Copies of the 
Environmental Assessment and Finding 
of No Significant Impact are available 
for public review in the National Park 
Service’s Washington Office. 
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Economic Impact 


The Secretary of the Interior has 
determined that this rulemaking is not a 
“major rule” within the meaning of 
Executive Order 12291 (46 FR 13193, 
February 17, 1981), and would not have 
a “significant economic impact on a 
substantial number of small entities” 
within the meaning of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 
These determinations are based on 
findings that a major portion of the 
rulemaking is primarily directed toward 
the management of Federal resources, 
with negligible impact on the general 
public. Furthermore, the rulemaking 
generally adds detail to provisions 
already found in the uniform regulations 
and does not have any economic impact 
above and beyond that imposed by the 
uniform rules, which were found not to 
be a major rule and not to have a 
significant economic impact on a 
substantial number of small entities. 


Information Collection Requirements 


The permitting provisions of this rule 
do not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3501 et seg. Information 
collection requirements for the issuance 
of permits were promulgated on 
February 6, 1984, in existing 43 CFR 7.6, 
were previously reviewed by the Office 
of Management and Budget, and were 
given clearance number 1024-0037. 
Other information needs which may be 
incident to implementation of these 
regulations will not result in more than 
10 requests for information from the 
public per year, and therefore would not 
require approval from the Office of 
Management and Budget under 44 U.S.C. 
3501 et seq. 

It is proposed to amend 43 CFR Part 7 
as foliows: 

1. The heading for Part 7 is revised to 
read as follows: 


PART 7—PROTECTION OF 
ARCHAEOLOGICAL RESOURCES 


2. The authority citation for Part 7 is 
revised to read as follows: ° 


Authority: 16 U.S.C. 470aa-//. Related 
authority; 16 U.S.C. 470aa-//; 16 U.S.C. 432, 
433; 16 U.S.C. 469, as amended, 16 U.S.C. 
470a-t, as amended, 42 U.S.C. 1996. 


3. Sections 7.1 through 7.19 are 
designated as Subpart A—Departmental 
Regulations, and a new Subpart B is 
added to read as follows: 

Subpart A—Departmental Regulations 


* * * * * 
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Subpart B—Supplemental Regulations 


Sec. 

7.20—7.30 [Reserved] 

7.31 Scope and authority. 

7.32 Supplemental definitions. 

7.33 Determination of loss or absence of 
archaeological interest. 

7.34 Procedural information for securing 
permits. 

7,35 Permitting procedures on Indian lands. 

7.36 Permit appeals and disputes. 

7.37. Hearings and appeals procedures 


Subpart B—Supplemental Regulations 
§§ 7.20-7.30 [Reserved] 


§7.31 Scope and authority. 


The regulations in this subpart are 
promulgated pursuant to section 10(b) of 
the Archaeological Resources Protection 
Act of 1979 (16 U.S.C. 470ii), which 
allows agencies to develop rules and 
regulations for carrying out the purposes 
of the Act, consistent with uniform 
regulations issued pursuant to’section 
10({a) of the Act (subpart A of this part). 


§ 7.32 Supplemental definitions. 


For purposes of this subpart, the 
following definitions will be used: 

(a) “Federal land manager” means the 
head of the land managing bureau or 
office within the Department of the 
Interior that administers the lands under 
consideration, or persons to whom such 
management authority has been 
officially delegated. 

(b) “Public lands” means: 

(1) Lands which are administered by 
the Department of the Interior. 

(2) Lands where responsibility under 
this part has been delegated to the 
Secretary of the Interior pursuant to 
section 3(2) of the Act. 

(3) Federal and Indian lands with 
respect to which no Federal department, 
agency, or instrumentality has primary 
management authority. 

(c) For purposes of section 4(c) of the 
Act, a “site of cultural or religious 
importance” means a location which has 
traditionally been considered important 
to an Indian tribe because of a religious 
event which happened there, because it 
contains specific natural products which 
are of cultural or religious importance, 
because it is the dwelling place or 
embodiment of spiritual beings, because 
it is conducive to communication with 
spiritual beings, or because it has other 
specific and continuing significance in 
Indian religion or culture. 

(d) ‘“‘Allotted lands” means lands 
granted to Indian individuals by the 
United States and held in trust for those 
individuals by the United States. 


§ 7.33 Determination of loss or absence of 
archaeological interest. 

(a) Under certain circumstances a 
Federal land manager may, pursuant to 
§ 7.3(a)(5) of this part, determine 
material remains of human life, which 
might otherwise be considered to be 
archaeological resources, not to be, or 
no longer be, of archaeological interest 
and therefore not to be archaeological 
resources. 

(b) The Federal land manager may 
make such a determination if he/she 
finds that the remains are not capable of 
providing scientific or humanistic 
understandings of past human behavior, 
cultural adaptation, and related topics. 

(c) Prior to making a determination 
that material remains are not, or are no 
longer, archaeological resources, the 
Federal land manager shall ensure that 
the following procedures are completed: 

(1) A professional archaeological 
evaluation of archaeological material 
remains and similar materials within the 
area under consideration shall be 
completed, consistent with the Secretary 
of the Interior’s Standards and 
Guidelines for Archeology and Historic 
Preservation (48 FR 44716 of September 
29, 1983) and with 36 CFR Parts 60, 63, 
and 65; 

(2) The principal bureau archeologist 
or, in the absence of a principal bureau 
archeologist, the Departmental 
Consulting Archeologist shall determine 
that the remains under consideration 
cannot contribute to the resolution 
national, regional, or local questions of 
scientific or humanistic importance; 

(d) The Federal land manager shall 
fully document his/her determination 
and the basis therefor. 

(e) The Federal land manager shall 
make public notice of the determination 
and its limitations, including any 
permitting requirements for activities 
associated with the materials 
determined not to be archaeological 
resources. 

(f) Any interested individual may 
request in writing that the Departmental 
Consulting Archeologist review any 
final determination by the Federal land 
manager that certain remains, are not, or 
are not longer, archaeological resources, 
expect in cases where the Departmental 
Consulting Archeologist made the 
original determination in the absence of 
a principal bureau archeologist. Two (2) 
copies of the request should be sent to 
the Departmental Consulting 
Archeologist, National Park Service, 
P.O. Box 37127, Washington, DC 20013- 
7127, and should document why the 
requestor disagrees with the 
determination of the Federal land 
manager. The Departmental Consulting 
Archeologist shall review the request, 
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and, if appropriate, shall review the 
Federal land manager's determination 
and its supporting documentation. Based 
on this review, the Departmental 
Consulting Archeologist shall prepare a 
final professional recommendation, and 
shall transmit the recommendation and 
the basis therefor to the head of the 
bureau of office for further 
consideration, within within 60 days of 
receipt of the request. 


§ 7.34 Procedural information for securing 
permits. 


Information about procedures to 
secure a permit on public or Indian 
lands can be obtained from the Federal 
land manager of the bureau or office 
who controls the specific area of the 
public or Indian lands for which a 
permit is desired, or from the state, 
regional, or national office of that 
bureau or office. 


§7.35 Permitting procedures of indian 
lands. 


(a) If the lands involved in a permit 
request are Indian lands, the applicant 
should submit the permit application to 
the area office of the Bureau of Indian 
Affairs that is responsible for the 
administration of the lands in question. 
Details of the application process are 
specified in § 7.6, above. 

(b) This application should be 
accompanied by documentation that any 
necessary Indian consent for the 
archaeological work has been given. The 
applicant should consult with the 
Bureau of Indian Affairs concerning 
procedures for obtaining consent from 
appropriate tribal authorities and 
individual Indian landowners as 
required by the Act and these 
regulations. 

(c) For requests for permits, or 
extensions or modifications of permits 
for Indian reservation lands, the consent 
of both any individual Indian landowner - 
and the tribal government must be 
obtained. For Indian allotted lands 
outside reservation boundaries, only 
consent from the individual landowner 
is needed. When multi-owner allotted 
lands are involved, consent by more 
than 50% of the ownership interest is 
sufficient. 

(d) The issuance of a permit under this 
part does not remove the requirement 
for any other permit required by tribal 
law. 


§ 7.36 Permit appeals and disputes. 

(a) Any affected person disputing the 
decision of a Federal land manager with 
respect to the denial of an application, 
the inclusion of specific terms and 
conditions in a permit, or the 
modification, suspension, or revocation 
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of a permit may request the Federal land 
manager to review the disputed decision 
and may request a conference to discuss 
the decision and its basis. 

(b) The disputant, if unsatisfied with 
the outcome of the review.or conference, 
may request that the decision be 
reviewed at the next higher 
organizational level within the bureau or 
office involved. 

(c) Any disputant unsatisfied with the 
higher level review, and desiring to 
appeal the decision, pursuant to § 7.11 of 
this part, should consult with the 
appropriate Federal land manager 
regarding the existence of formal bureau 
appeal procedures. In the absence of 
bureau appeal procedures, provisions of 
43 CFR Part 4 shall apply. 

(d) Any- affected person may appeal 
any professional issues involved in a 
bureau permitting decision, such as 
professional qualifications, research 
design, or other professional 
archeological matters to the Department 
Consulting Archeologist, who shall 
make a final professional 
recommendation to the head of the 
bureau of office involved. This appeal 
should be in writing, and should state 
the reasons for the appeal. See § 7.33(f) 
for the address of the Departmental 
Consulting Archeologist. 


§7.37 Hearings and appeals procedures. 

(a) Requests for Hearings. Any person 
wishing to request a hearing on a notice 
of violation and assessment shall file a 
written, dated request for a hearing with 
the Hearings Division (Departmental), 
Office of Hearings and Appeals, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203- 
1923. The respondent shall enclose a 
copy of the notice of violation and the 
notice of assessment. The request shall 
state the relief requested, the basis for 
challenging the facts used as the basis 
for charging the violation and fixing the 
assessment, and respondent's 
preference as to the place and date fora 
hearing. A copy of the request shall be 
served upon the Solicitor of the 
Department of the Interior personally or 
by registered or certified mail (return 
receipt requested), at the address 
specified in the notice of violation and 
assessment. Hearings shall be 
conducted in accordance with 43 CFR 
Part 4, Subparts A and B. 

(b) Waiver of right to a hearing. 
Failure to file a written request for a 
hearing within 45 days of the date of 
service of a notice of assessment shall 
be deemed a waiver of the right to a 
hearing. 

(c) Commencement of hearing 
procedures. Uron receipt of a request 
for a hearing, the Hearing Division 


(Departmental) will assign an 
administrative law judge to the case. 
Notice of assignment will be given 
promptly to the parties, and thereafter, 
all pleadings, papers, and other 
documents in the proceeding shall be 
filed directly with the administrative 
law judge, with copies served on the 
opposing party. : 

(d) Appearance and practice. (1) 
Subject to the provisions of 43 CFR 1.3, 
the respondent may appear in person, 
by representative, or by counsel, and 
may participate fully in those 
proceedings. If respondent fails to 
appear and the administrative law judge 
determines such failure is without good 
cause, the administrative law judge 
may, in his/her discretion, determine 
that such failure shall constitute a 
waiver of the right to a hearing and 
consent to the making of a decision on 
the record made at the hearing. 

(2) Departmental counsel, designated 
by the Solicitor of the Department, shall 
represent the Federal land manager in 
the proceedings. Upon notice to the 
Federal land manager of the assignment 
of an administrative law judge to the 
case, said counsel shall enter his/her 
appearance on behalf of the Federal 
land manager and shall file all petitions 
and correspondence exchanges by the 
Federal land manager and the 
respondent pursuant to 43 CFR 7.15 
which shall become part of the hearing 
record. Thereafter, service upon the 
Federal land manager shall be made to 
his/her counsel. 

(e) Hearing administration. (1) The 
administrative law judge shall have all 
powers accorded by law and necessary 
to preside over the parties and the 
proceedings and to make decisions in 
accordance with 5 U.S.C. 554-557. 

(2) The transcript of testimony, the 
exhibits, and all papers, documents and 
requests filed in the proceedings, shall 
constitute the record for decision. The 
judge will render a written decision 
upon the record, which shall set forth 
his/her findings of fact and conclusions 
of law, and the reasons and basis 
therefor, and an assessment of a 
penalty, if any. 

(3) Unless a notice of appeal is filed in 
accordance with paragraph (f) of this 
section, the administrative law judge's 
decision shall constitute the final 
administrative determination of the 
Secretary in the matter and shall 
become effective 30 calendar days from 
the date of the decision. 

(4) In any such hearing, the amount of 
civil penalty assessed shall be 
determined in accordance with this part, 
and shall not be limited by the amount 
assessed by the Federal land manager 
under § 7.15 of this part or any offer of 
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mitigation or remission made by the 
Federal land manager. 

(f) Appeal. (1) Either the respondent or 
the Federal land manager may appeal 
the decision of an administrative law 
judge by the filing of a “Notice of 
Appeal” with the Director, Office of 
Hearings and Appeals, United States 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203- 
1923, within 30 calendar days of the date 
of the administrative law judge's 
decision. Such notice shall be 
accompanied by proof of service on the 
administrative law judge and the 
opposing party. 

(2) Upon receipt of such a notice, the 
Director, Office of Hearings and 
Appeals, shall appoint an ad hoc 
appeals board to hear and decide an 
appeal. To the extent they are not 
inconsistent herewith, the provisions of 
the Department Hearings and Appeals 
Procedures in 43 CFR Part 4, Subparts A, 
B, and G shall apply to appeal 
proceedings under this Subpart. The 
decision of the board on the appeal shall 
be in writing and become effective as 
the final administrative determination of 
the Secretary in the proceeding on the 
date it is rendered, unless otherwise 
specified therein. 

(g) Report service. Copies of decisions 
in civil penalty proceedings instituted 
under the Act may be obtained by letter 
of request addressed to the Director, 
Office of Hearings and Appeals, United 
States Department of the Interior, 4015 
Wilson Boulevard, Arlington, Virginia 
22203-1923. Fees for this service shall be 


-as established by the Director of that 


Office. 
Dated: September 19, 1985. 
P. Daniel Smith, 


Acting Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 


[FR Doc. 85-27060 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-10-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 85-325; FCC 85-589} 


Review of Technical and Operational 
Regulations 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes 
deletions and revisions of certain 
technical rules pertaining to commercial 
and noncommercial FM broadcast 
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stations. The intent is. to investigate 
noncontroversial rules. which. the 
Commission. believes have either 
outlived their usefulness, or which 
impede marketplace dynamics in the FM 
broadeast industry. The Notice proposes 
amendments of rules which regulate: FM 
stereo.transmission systems, FM: 
subsidiary communications services, 
and safety, and installation requirements. 
for FM: transmitters. 

DATES: Comments be received on or 
before December 16,1985, reply 
comments must be received: on.or before 
December 31, 1985. 

ADDRESS: Federal. Communications 
Commissien,, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. Lewis;.Mass Media Bureau, 
(202) 632-9660: 

SUPPLEMENTARY INFORMATION: 


Lists: of Subjects in 47 CFR Part 73 


Radio broadcasting. 
Notice of Propesed Rule Making 

In the matter of Review of Technical and 
Operational Regulations: of Part 73, Subparts 
B, C, and’ H, FM: Broadcast stations; MM! 
Docket 85-325: 

Adopted: October 31, 1985. 

By the Commission. 

Released: November 7, 1985: 


Intreduction 

1. The Commission is initiating this 
proceeding to. review the technical and. 
operational requirements of Part 73 of 
the Commission's Rules for commercial 
and non-commercial FM broadcast 
stations. We propose to remove 
technical regulations that are unduly 
burdensome or are no longer needed to 
prevent interference..Like its companion 
proceeding for the: AM service, this 
Notice of Proposed Rule Making (Notice) 
considers only technical “quality of 
service” regulations. and does not deal 
with allocation procedures. 

2. The following areas are considered 
in this proceeding:. 

FM stereophonic sound transmission 

standands, 
FM subsidiary. communications 
transmission standards, 
FM transmission system standards, 
Miscellaneous issues.. 


Each of these will: be addressed 
separately. 


FM Stereophonic Sound Transmission 
Standards 


. 8. The Commission believes that the 
marketplace has sufficient competitive: 
incentives to encourage broadcasters toe 


1 See MM Docket: 85-125,,50°FR: 23150, May 31, 
1985. 


deliver stereophonic signals of sufficient 
technical quality to satisfy their 
intended audiences. While high fidelity 
may not be the overriding goal of every 
station, licensees recognize that, 
especially for FM, the quality of their 
signals is. a significant factor in 
attracting listeners. We believe it is no 
longer necessary to regulate this area. 
Therefore, we propose. to.remove rules 
that dictate technical quality parameters 
for stereophonic signals. 

4. Standards for FM’stereophonic 
transmissions are contained in. § 73.322 
of the Rules. We prepose to retain only 
those provisions that prevent false 
operation of consumer receivers. and . 
those provisions: needed to limit 
interference. 

5. Applying the above criteria, 
removal of the following rule areas. is 
proposed: The audio frequency response 
limits, the required phase orientation of 
the left channel signal to the right 
channel signal, the: standards for 
separation betweer the channels of a‘ 
stereophonic transmission system, and 
the non-linear cross-take limits. 
Additionally, the paragraphs concerning 
equipment performance measurements 
and expanded baseband capabilities for 
FN stations: in the Mexican border area 
would be: removed, having been 
rendered moot by other Commission 
actions:? 

6. Currently, the Rules: allow only one 
FM stereophonic transmission. method. 
We propose that any alternate form. of 
stereophonie. transmission should be 
allowed as long as the operation of 
receivers designed for the.current 
method is not compromised. (This 
approach: was recently adopted in the 
TV multichannel sound proceeding, 
Docket 23423, 49 FR 18106, April 27, 
1984.) The proposal would protect FM 
receivers designed for reception of the 
current standard, but would not impede 
the opportunity for marketplace 
advances in technology. Thus, we: seek. 
comments. on: the provisions: detailed in 
the attached: appendix (§ 73.322}. 


FM Subsidiary Communications 
Transmission Standards 


7. In addition. to the: main channel 
programming, FM stations. can provide: 
subsidiary communications services 
through. the use of. anchillary signals (FM 
multiplex subcarriers).. Section 73.319 
sets the technical standards. for 
subsidiary communications. services. to 
protect the quality of the main channel 


2 Equipment. perfermance-measurements- far FM 
stations were amended in:General Docket 83-114, 
49 FR 48305,. December 7, 1984. Expanded baseband 
capabilities for. FM’ stations im the Mexicar border 
area were provided: for im an. Order, 50}FR 1534 
January. 11, 1985. 


transmissions. As: described above for 
stereophonic sufficient quality 
incentives for subsidiary services. 

8. We propose to remove the 
restrictions regarding the allowable 
forms. of modulation for subcarrier 
operation and: the limitations. on. the 
amount of permitted. cross-talk in the 
main broadcast channel from the ‘ - 
subsidiary services. This action would 
provide broadcasters the freedom to 
operate their subcarries as, they see fit, 
while not introducing additional 
interference concerns. (The rule in 
§ 73.1225, concerning cross-talk 
measurement data would also be 
removed for consistency.) The 
provisions concerning bandwidth 
limitations and the installation of 
subcarrier equipment in the 
transmission system are also proposed 
for removal because they are repeated 
elsewhere im the Commission’s Rules.* 
Finally, as: shown in the attached 
appendix, the section would be 
editorially amended: to remove 
ambiguity. 

FM Transmissior System Requirements 


9.. Section. 73.317 contains 
requirements for the installation of 
transmission systems, including safety 
requirements.. The Commission's. safety 
requirements were written years ago, 
when many broadcasters designed and 
built their own transmission systems. 
Today, nearly all broadcasters acquire 
their transmission system equipment 
from manufacturers who must meet the 
safety requirements imposed by other 
regulatory agencies. Thus, it is our view 
that the safety requirements of § 73.317 
are unwarranted and we therefore 
propose their removal. This proposal is 
analogous with the Commission's 
proposed removal of similar 
requirements for the AM service. In that 
proceeding, we stated that other 
Agencies, both Federal and State, can 
more appropriately regulate in this area 
(See n. 1, supra). 

10. Section 73.317 also contains 
requirements for the electrical 
properties of the transmitter: Many of 
these-requirements are no longer 
applicable: due to recent Commission 
actions: and‘ none are necessary for the 
prevention of interference. For instance, 
a transmitter is: required to: be designed 
so as to prevent overheating: This 
requirement and similar electrical 
design requirements are not essential 
FCC rules and are proposed for removal 
Therefore, only the emission: limitation 
requirements. of. §;73.317, which are 


3 See §$§ 73.317 and'2:10081 respectively: of the 
Commission's Rules. 
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necessary to prevent interference, would 
be retained. 


Miscellaneous issues 


11. The Commission proposes to 
clarify inconsistent rule sections and to 
remove rules that overlap. This follows 
our objective of stremlinging the Rules 
as much as possible, while continuing to 
meet our regulatory responsibility as 
described in the Communications Act of 
1934, as amended. For example, §73.316, 
FM antenna system, informs applicants 
that their antenna systems should be 
designed to minimize shadowing 
problems. This necessary information is 
already stated in § 73.315. Thus, we 
propose to remove the repetition of this 
rule from § 73.316. 

12. Section 73.293 allows licensees to 
transmit subcarriers without further 
authority from the Commission, but it 
lists the services these subcarriers may 
provide. Because of continual technical 
advances, this list may not be all 
encompassing and may in fact limit such 
advances by requiring that a proposed 
new service seek a waiver of the 
existing rule. Therefore, we propose this 
rule’s deletion to allow licensees 
maximum flexibility in their subcarrier 
operations. Additionally, we propose to 
remove technical rules for 
noncommercial, educational FM stations 
that duplicate those of commercial FM 
stations. Instead, we will refer these 
licensees to the applicable sections of 
Subpart B. 

13. We encourage all interested 
parties to comment not only on the 
specific proposed amendments detailed 
above but also to comment on other 
related technical issues which are 
within the scope of this proceeding. 


Regulatory Flexibility Act Initial 
Analysis 


I. Reason for Action 


The reason for this review is to 
determine the relevance of current 
Commission rules concerning FM 
broadcast transmission quality in light 
of expanding marketplace competition 
and to consider whether these rules 
should be revised or eliminated. This 
review also considers the elimination of 
FM safety rules which are under the 
jurisdiction of other Agencies. 


II. The Objective 


This action is proposed to allow the 
FM broadcast service to operate in a 
vigorous marketplace environment, and 
to delete unnecessary rules and policies. 


III. Legal Basis 


Sections 4, 303, and 403 of the 
Communications Act of 1934, as 
amended. 


IV. Description, Potential Impact, and 
Number of Small Entities Affected 


There are approximately 3,801 
commercial FM stations, and 1,194 
noncommercial FM stations in the 
United States. We expect no negative 
impact for these stations, as we are not 
mandating any new requirements or 
showings. Interference should not 
increase as a result of this action. 


V. Recording, Record Keeping, and 
Other Compliance Requirements 


None. 


VI. Federal Rule Which Overlap, 
Duplicate, or Conflict With this Rule 


None. 


VII. Any Significant Alternatives 
Minimizing Impact on Small Entities 
and Consistent With the Stated 
Objective 


None. 
Paperwork Reduction Act Statement 


14. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection, and/or 
record keeping, labeling, disclosure, or 
record retention requirements; and will 
not increase or decrease burden hours 
imposed on the public. 


Ex Parte Considerations 


15. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a . 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral 
presentation addressing matters not 
fully covered in any previously-filed 
written comments must prepare a 
written summary of that presentation; 
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on the day of oral presentation, that 
written summary must be served on the 
Commission's Secretary for inclusion in 
the public file, with a copy to the 
Commission official receiving the oral 
presentation. Each ex parte presentation 
described above must state on its face 
that the Secretary has been served, and 
must also state by docket number the 
proceeding to which it relates. See 
generally, § 1.1231 of the Commission's 
Rules, 47 CFR 1.1231. 

16. Pursuant to applicable procedures 
set forth in §§ 1.415 and 1.419 of the 
Commission's Rules, interested parties 
may file comments on or before 
December 16, 1985, and reply comments 
on or before December 31, 1985. All 
relevant and timely comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
To file formally in this proceeding, 
participants must file an original and 
five copies of all comments, reply 
comments, and supporting comments. If 
participants want each Commissioner to 
receive a personal copy of their 
comments, an original plus nine copies 
must be filed. Comments and reply 
comments should be sent to Office of 
the Secretary, Federal Communications 
Commission, Washington, DC 20554. 
Comments and reply comments will be 
available for public inspection during 
regular business hours in the Dockets 
Reference Room (Room 239) of the 
Federal Communications Commission, 
1919 M Street NW., Washington, DC 
20554. 


Ordering Clauses 


17. As required by Section 603 of the 
Regulatory Flexibility Act, the 
Commission has prepared an Initial 
Regulatory Flexibility Analysis (IRFA) 
of the expected impact on small entities 
of the proposals advanced herein. 
Written public comments are requested 
on the IRFA. These comments must be 
filed in accordance with the same filing 
deadlines as comments on the rest of the 
Notice, but they must have a separate 
and distinct heading designating them 
as responses to the Regulatory 
Flexibility-Analysis. The Secretary shall 
cause a copy of this Notice of Proposed 
Rule Making, including the Initial 
Regulatory Flexibility Analysis, to be 
sent to the Chief Counsel for Advocacy 
of the Small Business Administration in 
accordance with paragraph 603(a) of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601 et seq., 
(1981)). 

18. Accordingly, it is proposed, 
pursuant to the authority contained in 
sections 4{i) and 303 of the 
Communications Act of 1934, as 
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amended, that Part 73 of the 
Commission's Rules: be amended as set 
forth in the attached Appendix. 

19. Further information on this 
proceeding may be obtained by 
contacting Michael A. Lewis, Mass 
Media Bureau, at (202) 632-9660. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix 
PART 73—[AMENDED] 


It is proposed to amend Title 47 CFR 
Part 73 as follows: 

1. The authority citation for Part 73 
would continue to read as follows: 


Authority: 47 U.S.C. 154 and 303. 


2..47 CFR 73.293 would be revised in 
its entirety to read as follows: 


§ 73.293 Use of FM multiplex subcarriers. 

Licensees of FM broadcast stations 
may transmit, without further 
Commission authorization, subcarrier 
communication services in accordance 
with the provisions of §§ 73.319 and 
73.322. 


§ 73.316 [Amended] 


3. 47 CFR 73.316, FM antenna systems, 
would be amended by removing ~ 
paragraph (b) and by redesignating 
paragraphs (c) through (j) as paragraphs 
(b) through (i) respectively. 


4. 47 CFR 73.317 would be revised in 
its entirety to read as follows: 


§ 73.317 FM transmission system emission 
limitations. 


(a) FM broadcast stations employing 
transmitters authorized after January 1, 
1960, must maintain the bandwidth 
occupied by their emissions in 
accordance with the specifications 
detailed below, FM broadcast stations 
employing transmitters installed or type 
accepted before January 1, 1960, must 
achieve the highest degree of 
compliance with these specifications 
practicable with their existing 
equipment. In either case, should 
harmful interference to other authorized 
stations occur, the licensee will be 
required to take such further steps 
necessary to eliminate the interference. 

(b) Any emission appearing on.a 
frequency removed from the carrier by 
- between 120:kHz And 240: kHz inclusive 
must be attenuated at least 25 dB below 
the level. of the unmodulated carrier. 
Compliance with this requirement will 
be deemed to show the occupied 
bandwidth to be 240.kHz or less. 

(c) Any emission appearing on a 
frequency removed from the carrier by 
more: than 240 kHz and up to and 


including 600 kHz must be attenuated at 
least 35: dB below the level of the 
unmodulated carrier. 

(d) Any emission appearing on a 
frequency removed from the carrier by 
more than 600 kHz must be attenuated 
at least 43 + 10 Logie (Power, in watts) 
dB below the level of the: unmodulated 
carrier, or 80 dB, whichever is the lesser 
attenuation. 


5. 47 CFR 73.319 would be amended 
by revising paragraph (b); by removing 
paragraphs (e), (f), and (g); and by 
redesignating paragraphs (h) and {i) as 
new paragraphs (e}) and (f) respectively 
and revising new (e) and (f) to read as 
following: 


§ 73.319 FM multiplex subcarrier 
transmission technica! standards. 


* * * * * 


(b) Modulation. Any form of 
modulation may be used for subcarrier 
operation. 

* * * * * 

(e) Stations installing multiplex 
subcarrier transmitting equipment must 
ensure the proper suppression of 
spurious or harmonic radiations. See 
§§ 73.1590 and 73.1690. If the subcarrier 
operation causes the station’s 
transmissions to not comply with the 
technical provisions for FM broadcast 
stations or causes harmful interference 
to other communication services, the 
licensee or permittee may be required to 
correct the problem and verify the 
results by measurements. 

(f) Stations providing subsidiary 
communications subcarriers must have 
the means for monitoring those 
communications to determine 
compliance with all applicable rules and 
policies. 


6. 47 CFR 73.322 would be revised. in 
its-entirety to read as follows: 


§ 73.322 FM-stereophonic sound 
transmission standards. 

(a) An FM broadcast station may not 
use 19,000 Hz + 20 Hz, as the 
stereophonic pilot frequency unless the 
following parameters are met: 

(1) The modulating signal for the main 
channel consists of the sum of the right 
and left signals. 

(2) The pilot subcarrier at 19,000 Hz + 
20 Hz, must frequency modulate the 
main carrier between the limits of 6000 
Hz and 7500 Hz deviation. 

(3) The stereophonic subcarrier must 
be the second harmonic of the pilot 
subcarrier and must cross the time axis 
with a positive slope simultaneously 
with each crossing of the time axis with 
a positive by the pilot subcarrier. 

(4) Amplitude modulation of the 
stereophonic subcarrier must be used. 
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(5) The stereophonic subcarrier must 
be suppressed to a level less than 750 
Hz deviation. 

(6) The modulating signal for the 
stereophonic subcarrier must be equal to 
the difference of the left and right 
signals. 

(7) The following modulation levels 
apply: 

(i) When a signal exists in only one 
channel of a two channel (biphonic) 
sound transmission, modulation of the 
carrier by audio components within the 
baseband range of 50 Hz to 15,000 Hz 
may not exceed 33,759 Hz deviation and 
modulation of the carrier by the sum of 
the amplitude modulated subcarrier in 
the baseband range of 23,000 Hz may 
not exceed 33,750 Hz deviation. 

(ii) When a signal exists in only one 
channel of a stereophonic sound 
transmission having more than one 
stereophonic subcarrier in the baseband, 
ther modulation of the carrier by audio 
components within the audio baseband 
range of 50 Hz to 15,000 Hz may not 
exceed 27,750 Hz deviation and 
modulation of the carrier by the sum of 
all subchannel components within the 
baseband range of 23,000 Hz to 99,000 
Hz may not exceed 39,750 Hz deviation. 

(b) Stations transmitting stereo, but 
not using the method described in (a), 
must limit the main carrier deviation 
caused by any modulating signals 
occupying the band. 19,000 Hz + 20 Hz 
to 125 Hz. 

(c) All stations, regardless of the 
stereophonic transmission system used, 
must not exceed the maximum 
modulation limits specified in 
§ 73.1570(b)(2). 


7.47 CFR 73.558 would be revised in 
its entirety to read. as follows: 


§ 73.558 Indicating instruments. 


The requirements for indicating 
instruments described in § 73.258. are 
applicable to all educational FM 
broadcast stations licensed: with a 
transmitter power greater than 10 watts. 

8. 47 CFR 73.597 would be revised in 
its entirety to read as follows: 


§ 73.597 FM stereophonic sound 
broadcasting. 

A noncommercial educational FM 
broadcast station may, without specific 
authority from the FCC, transmit 
stereophonic sound programs upon 
installation of stereophonic sound 
transmitting equipment under the 
provisions of §§ 2.1001, 73.322, and 
73.1590 of the Commission’s. Rules. 
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§ 73.1225 [Amended] 

9. 47 CFR 73.1225, Station inspections 
by FCC, would be.amended by removing 
paragraph (c)(2)(iii). 
[FR Doc. 85-27052 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 87 
[PR Docket No. 85-292; RM 4993] 


Digital Administrative Communications 
in the Aviation Service; Extension of 
Time 


AGENCY: Federal Communications 
€ommission. 

ACTION: Proposed rule; extension of 
time. 


SUMMARY: This document extends the 
comment and reply comment periods on 
proposed rules to permit transmission of 
administrative messages on 
aeronautical enroute frequencies. This 
action was initiated by a petition from 
the Federal Aviation Administration and 
the Aircraft Owners and Pilots 
Association (AOPA). 

DATE: Comments must be received on or 
before January 6, 1986, reply comments 
must be received on or before January 
20, 1986. 

ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Robert P. DeYoung, Private Radio 
Bureau, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 87 


. Communications equipment, 
Aeronautical stations. 


Order 


In the matter of amendment of Part 87 of 
the Rules to Provide for Digital 
Administrative Communications in the 
Aviation Service; PR Docket No. 85-292, RM 
4993. 

Adopted: November 1, 1985. 

Released: November 5, 1985. 

1. By letters dated October 28, 1985, 
the Federal Aviation Administration and 
the Aircraft Owners and Pilots 
Association (AOPA) have each 
requested an extension of time within 
which to file comments in this 
proceeding (50 FR 41177). Comments are 
now due on November 7, 1985, and reply 
comments on November 15, 1985. 

2. Good cause has been shown in 
support of the requests. The FAA 
requires more time to assess the impact 
of the proposed rule amendments in 
light of the September 1985 ICAO 
Communications/Operations Divisional 
Meeting. AOPA also requires time to 


acquire the technical expertise 
necessary to assess the proposal in 
terms of spectral efficiency. Because of 
the fundamental issues involved in this 
proposal, a sixty day extension as 
requested by AOPA is reasonable. 

3. Accordingly, the time within which 
to file comments in PR Docket No. 85- 
292 is extended to January 6, 1986 and 
the time for filing reply comments to 
January 20, 1986. Authority for this 
action is delegated to the Chief, Private 
Radio Bureau, by § 0.331 of the 
Commission's rules. 


Federal Communications Commission. 
Michael T.N. Fitch, 

Acting Chief, Private Radio Bureau. 

[FR Doc. 85-27055 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 611, 672, and 675 
[Docket No. 51180-5180] 


Foreign Fishing, Groundfish of the Gulf 
of Alaska, Groundfish of the Bering 
Sea and Aleutian Islands Area 


_ AGENCY: National Marine Fisheries 


Service (NMFS), NOAA, Commerce. 


ACTION: Notice of preliminary 1986 
initial specifications for groundfish; 
request for comments. 


summary: NOAA proposes 1986 initial 
apportionments of optimum yields for 
each category of groundfish in the Gulf 
of Alaska, and initial specifications of 
total allowable catches and initial 
apportionments for each category of 
groundfish in the Bering Sea and 
Aleutian Islands area. This action is 
necessary to provide the public with the 
Secretary of Commerce's preliminary 
determination of the initial 
apportionments and to obtain public 
comment on the appropriateness of 
those apportionments. On the basis of 
comments received, and after 
consultation with the North Pacific 
Fishery Management Council (Council), 
the Secretary will make 1986 initial 
apportionments providing for proper and 
full utilization of the groundfish 
resources. 


DATE: Comments are invited until 
December 16, 1985. 

ADDRESS: Comments should be sent to 
Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668, Juneau, AK 
99802. ® 
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FOR FURTHER INFORMATION CONTACT: 
Ronald J. Berg (Fishery Management 
Biologist, NMFS), 907-586-7230. 
SUPPLEMENTARY INFORMATION: 


Background 


Optimum yields (OYs) for groundfish 
species in the Gulf of Alaska are 
established by the fishery management 
plan (FMP) for Groundfish of the Gulf of 
Alaska. This FMP was developed under 
the Magnuson Fishery Conservation and 
Management Act (Magnuson Act) and is 
implemented by regulations appearing 
at 50 CFR 611.92 and Part 672. Total 
allowable catches (TACs) in the Bering 
Sea and Aleutian Islands area are 
established for groundfish species. by 
the FMP for Groundfish of the Bering 
Sea and Islands Area. This FMP was 
also developed under the Magnuson Act 
and is implemented by regulations 
appearing at 50 CFR 611.93 and Part 675. 
The sum of the TACs for all species 
must fall within the established OY 
range for these species of 1.4-2.0 million 
metric tons (mt). 

The OYs and TACs are apportioned 
initially among domestic annual 
processing (DAP), joint venture 
processing (JVP), reserves, and total 
allowable level of foreign fishing 
(TALFF) for each species under 
§§ 611.92 and 672.20(a)(2) for the Gulf of 
Alaska and under §§ 611.93 and 675.20 
(a)(4) and (a)(5) for the Bering Sea and 
Aleutian Islands area. DAP amounts are 
intended for harvest by U.S. fishermen 
for delivery and sale to U.S. processors. 
JVP amounts are intended for joint 
ventures in which U.S. fishermen deliver 
their catches to foreign processors at 
sea. The reserves for the Gulf of Alaska 
are 20 percent of the OY for each 
species category. These amounts are set 
aside for possible reapportionment to 
DAP and/or to JVP if the initial 
apportionments prove inadequate. The 
reserve for the Bering Sea and Aleutian 
Islands area is a single, nonspecific 
amount, equal to the sum of 15 percent 
of the TAC for each species category. 
This reserve may also be reapportioned 
to DAP and/or to JVP if needed. 
Reserves which are not reapportioned to 
DAP or JVP may be reapportioned to 
TALFF at any time during the year. 

Under §§ 611.92, 611.93, 672.20{a)(2), 
and 675.20({a)(4), the initial amounts of 
DAP and JVP will be determined each 
year by the Director, Alaska Region, 
NMFS (Regional Director). The DAP and 
JVP amounts must equal the actual DAP 
and JVP of the previous year plus any 
additional amounts the Regional 
Director projects will be used by the 
U.S. fishing industry during the coming 
fishing year, not to exceed the optimum 
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yield (OY). These additional amounts 
will reflect as accurately as possible the 
projected increases in U.S. processing 
and harvesting capacity and the extent 
to which U.S. processing and harvesting 
will occur during the coming year. These 
projections will be based upon the latest 
reliable information that is available, 
including industry surveys, market data, 
and stated intentions by representatives 
for the U.S. fishing industry. 

The Council reviewed preliminary 
information about the status of stocks in 
both management areas. This 
information was presented to the 
Council and its Advisory Panel and 
Scientific and Statistical Committee by 
the Council's Plan Teams during the 
September 24-26, 1985, Council meeting. 


Gulf of Alaska 


The apportionments of the OYs 
proposed here (Table 1) may be 


inconsistent with some of the OYs 
currently in the FMP. The 
apportionments proposed here are 
based on the 1986 ABC amounts 
resulting from the most recent scientific 
information on the status of the Gulf of 
Alaska groundfish stocks. Based on this 
new information, the Council may 
propose to adjust the OYs for various 
groundfish species by FMP amendment. 
The amounts of DAP and JVP shown 
in Table 1 reflect amounts proposed to 
be adopted by the Council and which 
the Council has also submitted to the 
public for review and comment in its 
October 3, 1985, letter. The amounts of 
reserve and TALFF shown in Table 1 
may differ from those initially proposed 
by the Council. The DAP and JVP 
amounts proposed for 1986 are the 
amounts projected to be harvested in 
1985. At this time the Regional Director 
does not know the projected increases 
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in U.S. processing and harvesting 
capacity and the extent to which U.S. 
processing and harvesting will occur 
during the coming year. Such 
information will be obtained from the 
public comments on this notice and the 
Council's letter. The sums of the DAP, 
JVP, reserve, and TALFF for each 
species do not necessarily equal the OY. 
In some cases, TALFF is zero, because 
certain species are expected to be fully 
utilized by U.S. fishermen. In other 
cases, the depressed condition of certain 
species warrants allocations that are 
less than the OY. OYs can only be 
changed under the FMP by plan 
amendment. The Council may 
recommend that the Regional Director 
only allocate bycatches of those species 
for operational purposes even though 
the numerical OY may indicate greater 
amounts are available. 


TABLE 1.—PRELIMINARY ABCs, DAPs, JVPs, AND TALFFS OF GROUNDFISH (MT) FOR THE WESTERN/CENTRAL (W/C), WESTERN (W), CENTRAL (C), 
AND EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (W/Yk), EAST YAKUTAT (E/YK), AND CENTRAL SOUTHEAST OUTSIDE 
(CSEO) DisTRICTS, AND IN ALL OF THE GULF OF ALASKA (G-W). OY =DAH+RESERVE+ TALFF; DAH=DAP-+JVP. 


Species and regulatory area ' 


' Foreign fishi 
2 From 50 FR 32071, August 8, 1985. 








6,080-12,160 . 
6 2,210-4,420 d 


1986 


100,000 
16,600 


37,500 
76,000 
22,500 


23,000 
101,000 
17,000 


3,500 
4,000 
5,500 


1,760-3,520 


So 





~ 
ano own 


3,750 
4,000 
® Unknown 











is prohibited east of 140° W. longitude by regulation. See figure 1 of § 11.92 for description of regulatory areas and districts. 


8 <tc regulations require a reserve of 20 percent of OY for each species. The pollock oe is 20 percent of the 1986 ABC (see text). 
Nment is constrained by the 1986 eer of ABC. JVP demand in 1985 was 234,000 m 


5 M MTA F amounts are established, they would allow 


bycatch levels only due to the depressed A of this resource: prohibited species catch limits were established in 1985. 


® OY, and therefore TALFF, amounts for these species have been significantly lower in past years to minimize incidental catches of both prohibited and fully utilized species. 


7 West Yakutat and East Yakutat Districts combined. 
® East Yakutat and Cental 


Southeast Outside Districts combined. 


*’Unknown, OY, determined by formula, equals 5 percent of the sum of the OYs of the specified species. 


The Gulf of Alaska Plan Team's stock 
_ status report and 1986 recommendations 
are summarized as follows: 

Pollock—The biomass is projected to 
decline to about 445,000 mt for 1986, well 
below the threshold level (the level 
below which strong year classes will not 
be produced) of 600,000 to 700,000 mt. 


The acceptable biological catch (ABC) 
may be no more than 100,000 mt, but 
could be set lower to maximize the 
potential for reproductive success by the 
declining but dominant 1978 and 1979 
year classes during the 1986 spawning 
season. 


The pollock reserve in the Western/ 
Central area is therefore calculated as 
20 percent of the ABC rather than as 20 
percent of the OY. The ABC is 
substantially reduced from the OY and 
to calculate the reserve as 20 percent of 
the OY would be misleading. 
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Pacific cod—The ABC is estimated to 
be 136,000 mt in all areas. In previous 
years, the OY has been set lower than 
the ABC to limit catches of Pacific 
halibut. The 1985 OY was 60,000 mt, 
with distribution among the Western, 
Central, and Eastern area of 16,560, 
33,540, and 9,900 mt, respectively. These 
amounts are more than doubled in these 
proposed specifications for 1986. 

Flounder—The ABC is estimated to be 
equal to the maximum sustained yield 
(MSY) of 141,000 mt, because the stocks 
are in good condition due to high 
biomass and relatively low exploitation 
rates. In previous years, the OY has 
been set at 50 percent of the equilibrium 
yield (EY) to limit catches of Pacific 
halibut. The 1985 OY is 33,500 mt, with 
the distribution among the Western, 
Central, and Eastern areas of 10,400, 
14,700, and 8,400 mt, respectively. These 
amounts are substantially increased as 
proposed for 1986. 

Pacific ocean perch—The condition of 
Pacific ocean perch remains depressed. 
No changes in harvestable amounts of 
Pacific ocean perch from 1985 amounts 
are recommended for any regulatory 
area. 

Sablefish—The ABC is estimated to 
be between the lower range of 12,500 mt 
and the maximum upper range of 25,000 
mt. The biomass in the Gulf of Alaska is 
estimated to be 516,000 mt. A large 
portion of this biomass is attributed to a 
large 1980 or 1981 year class. The 
Council will consider additional 
resource status information for this 
species at its December 1985.meeting. 
The 20 percent reserve of sablefish in 
the East Yakutat and Central Southeast 
Outside districts combined is proposed 
to be immediately released to DAP by 
this action. DAP is proposed as 3,000 mt 
which exceeds the OY of 2,570 mt for 
these districts. 

Atka mackerel—The biomass is 
estimated to be 36,000 mt throughout the 
Western and Central regulatory areas. 
The stock continues to be depressed 


with no apparent recruitment in the 
Central or Eastern regulatory areas. No 
new information exists to warrant a 
change in harvestable amounts in any of 
the areas. 

Other rockfish—Generally the 
condition of rockfish is depressed 
throughout the Gulf of Alaska. The best 
estimate of ABC for “other rockfish” in 
the Central and Western areas is 1,700 
mt. No data are available to estimate 


* ABC for all of the Eastern area. The 1985 


OY was 5,000 mt, but Amendment 14 (50 
FR 43193, October 24, 1985) created two 
OYs: 600 mt in the Central Southeast 
Outside district and 4,400 mt in the rest 
of the Eastern area. 

Thornyhead rockfish—The biomass is 
estimated to be 21,000 mt in the Western 
and Central regulatory areas. No 
information is available to warrant 
changing the Gulf-wide harvestable 
amounts. The MSY is estimated to be 
3,750 mt. No data are available to 
estimate ABC. Relative to the 1984 
biomass estimates, MSY is quite 
conservative. No change in the harvest 
level from the OY is warranted at this 
time. 

Squid—No information is available to 
warrant changing the status of squid. 

Other species—FMP procedures 
specify that OYs for this group be set at 
5 percent of the sum of OYs established 
for the designated species categories. 

Bycatch—The results of the NMFS 
industry survey may show that U.S. 
fishermen intend to harvest certain 
species in excess of the initial 
specifications of DAP and up to the 
amount that would result if the full 20 
percent reserve were reapportioned to 
DAP. Because reapportioning the entire 
reserve to DAP would result in zero 
amounts being available to JVP or 
TALFF, comments are also invited on 
appropriate bycatch amounts that might 
be required to operationally support JVP 
or TALFF fisheries targeting on other 
groundfish species. 
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Halibut—The final rule implementing 
Amendment 14 to the Gulf of Alaska 
Groundfish FMP (50 FR 43193, October 
24, 1985) includes a framework 
procedure at § 672.20{e) for specifying 
prohibited species catch (PSC) limits for 
Pacific halibut. The Regional Director, 
after consultation with the Council, will 
publish a notice in the Federal Register 
as soon as practicable after October 1 of 
each year specifying the proposed 
Pacific halibut PSCs in the regulatory 
areas for JVP and DAP vessels. Public 
comment on the proposed PSC limits 
will be accepted for 30 days after the 
notice is published. The Regional 
Director has consulted with the Council 
and hereby publishes the proposed »* 
halibut PSC limits for 1986 (Table 2). 
The PSC limits are based on the 
incidental catch rates experienced by 
vessels targeting on pollock (5 percent), 
Pacific cod (7 percent), and flounder (5 
percent), with on-bottom trawl gear, 
multiplied by a range of possible 1986 
catches of pollock, cod, and flounder. 
For cod and flounder, these percentages 
were multiplied by the 1985 harvests, 
the 1985 OYs and the 1986 ABCs, 
resulting in ranges of possible 1986 PSC 
limits. They are not apportioned 
between JVP and DAP at this time but 
will be so apportioned following the 
December 1985 Council meeting when 
the Council makes its final 
recommendations. 

If the Regional Director determines 
that the catch of Pacific halibut by U.S. 
vessels delivering groundfish to foreign 
or U.S. processors will reach a PSC 
limit, he will publish a notice in the 
Federal Register prohibiting fishing with 
trawl gear other than off-bottom trawl 
gear for the rest of the year by the 
vessels and in the area to which the PSC 
limit applies. He may however, allow 
some or all of those vessels to continue 
to fish for groundfish using bottom trawl 
gear under specified conditions. 


TABLE 2.—ESTIMATED PACIFIC HALIBUT BYCATCH RATES IN THE GULF OF ALASKA IN DIRECTED POLLOCK, PACIFIC COD, AND FLOUNDER FISHERIES 
UsinG BOTTOM TRAWLS; PSC Limits PROPOSED To BE CALCULATED ON THE BASIS OF A RANGE OF POSSIBLE CATCHES 


Pollock: W/C 
Pacific Cod: 


' Potential es PSCs are estimates of actual catch and do not necessarily refiect total mortality. 
? Because the ABC is tower than the 1985 OY and the 1985 projected catch, no ra 


cmos 
1985 OY 1986 ABC 
eon 


comeed oe by- 
catch See. 


PSC estimate represents the maximum halibut bycatch if the 1986- pollock 
fibut bycatch. 


Inge is presented. The 
ABC is achieved ae Sisson trawl gear. A 1986 pollock OY less than 100,000 mt or the use of mid-water gear would result in substantially lower ha 
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Bering Sea and Aleutian Islands Area 


The Council will consider the changes 


shown in Table 3 at its December 1985 
meeting. These amounts are subject to 
adjustment by the Regional Director, 
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prior to his making a final determination 
of the initial 1986 TACs and 
apportionments. 


in TACs and apportionments of TACs following consultation with the Council, 


TABLE 3.—PRELIMINARY TACS, EYS, AND APPORTIONMENTS (MT) OF GROUNDFISH IN 1986 FOR THE BERING SEA (BS) AND THE ALEUTIAN ISLANDS 
(AL) AREA. TAC=0.15 TAC + DAP+JVP+ TALFF; InitIAL TAC=0.85 TAC=DAP+JVP+ TALFF 


Separate oa Initial 1986 
1986 TAC | 1986 TAC TAC? OPA? 


935,000 
85,000 


Species and area 


1985 TAC ' TALFF 


1,100,000 
100,000 


850 1,360 
3,230 11,400 


952 1,120 
4,675 7,790 


2,231 
1,594 


3,000 
4,200 











127,670 





680 
26,180 


6,375 |..... 
2,125 
8,500 


33,490 
10,030 
43,520 


1,700,000 

















' From 50 CFR 11369, March 21, 1985. 
20.15 TAC of each species is 

* Based on 1985 totai DAP catch as of October 1 

* Based on 1985 total JVP catch as of October 1, 1985. 


In Table 3, TACs for every species are 
distributed separately between the 
Bering Sea and the Aleutian Islands 
area, to provide the Council flexibility in 
making apportionments and to reflect 
the relative abundance of species 
between the two-areas. 

The Bering Sea and Aleutian Islands 
area Plan Teams’s resource assessment 
and 1986 recommendations are 
summarized as follows: 

Pollock—The EY equals 1.1 million mt 
in the Bering Sea and 100,000 mt in the 
Aleutian Islands area. Ecosystem 
modeling shows a sustainable catch of 
1.1 million mt in the Bering Sea, but 
pollock abundance is declining due to 
recent poor year classes. Since the stock 
status analysis shows that overall 
pollock abundance is still relatively 
high, the TAC is equal to the EY, or 1.1 
million mt and 100,000 mt in the Bering 
Sea and Aleutian Islands area, 
respectively. 


ioned to the initial non-specific reserve of 300,000 mt. 
, 1985. 


Pacific cod—Pacific cod was at a 
historic high level of abundance in 1984, 
but is projected to decline through 1986 
as the strong 1977 year class dies off. 
The TAC for 1986 is projected to be 
165,000 mt lower than the 1985 TAC. The 
Plan Team recommends that this full 
TAC be harvested to achieve maximum 
benefits from the strong 1977 year class. 

Yellowfin sole—Yellowfin sole is at a 
historic high level of abundance and the 
TAC can be set equal to EY (310,000 mt) 
or higher. The recommended TAC for 
1986 is 339,780 mt so that the sum of 
TACs for all the species combined 
equals 2.0 million mt. 

Tubot—The proposed 1986 TAC for 
the turbot category is slightly lower than 
the 1985 TAC. One of the two species 
(Greenland turbot) in the group has been 
declining in abundance. Thus, it is not 
desirable to set the catch level equal to 
the EY (57,500 mt). The TAC for 1986 is 
recommended to be 37,100 mt. 


Other flatfish—The “Other flatfish” 
category, like yellowfin sole, is high in 
abundance. This group can be exploited 
at the EY4evel of 150,200 mt. 

Pacific ocean perch—The stocks in 
both the Bering Sea and the Aleutian 
Islands area have remained stable but 
depressed for many years. Although EYs 
have been estimated at 1,360 mt in the 
Bering Sea and 11,400 mt in the Aleutian 
Islands area, historically the stocks have 
been substantially higher in abundance. 
Therefore, the Stock biomass could be 
rebuilt if catch levels are set lower than 
the EY. In the Bering Sea, the 1985 TAC 
was 1,000 mt. This TAC was set mainly 
for incidental catch purposes to allow 
fisheries for other groundfish species to 
continue. In the Aleutian Islands area, 
the 1985 TAC was set below 50 percent 
of the EY (3,800 mt) to promote faster 
rebuilding of the stock. Because stock 
conditions have not cheaged, the Plan 
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Team recommends the 1986 TACs equal 
to those in 1985. 

Other rockfish—The “other rockfish” 
group is stable in abundance. The 1985 
TAC was set equal to EY in the Bering 
Sea (1,120 mt) because a reasonably 
large amount had to be available for 
incidental catches. In the Aleutian 
Islands area, the 1985 TAC was set to 
equal the 1984 TAC (5,500 mt), slightly 
lower than the estimated EY (7,790 mt), 
to promote some rebuilding. Since the 
stock conditions have not changed, it is 
recommended that the same TACs be 
set for 1986. 

Sablefish—Sablefish stocks are 
continuing to recover from low 
abundance levels during 1977-80 but are 
still below historical high levels. 
Although EYs have been estimated to be 
3,000 mt in the Bering Sea and 4,200 mt 
in the Aleutian Islands area, the TACs 
should be set below the EYs for 


rebuilding to occur, as they were in 1985. 


Because the need to rebuild has not 
changed, the 1985 TACs of 2,625 mt in 
the Bering Sea and 1,875 mt in the 
Aleutian Islands area should be 
maintained for 1986. 


Atka mackerel—The abundance of 
Atka mackerel is declining as strong 
year classes pass through the fishery. 
The EY for 1985-86 is estimated at 
30,800 mt. Despite declining trends, the 
1986 TAC should be set equal to EY 
because U.S. joint ventures can utilize 
all the yield potential. 

Squid—The 1985 TAC for squid is 
conservatively set at 10,000 mt, although 
the resource size is believed to be at 
substantially higher levels. The EY is 
unknown. 

Other species—The “other species” 
category of groundfish may be exploited 
at the estmated collective EY level of 
51,200 mt, which is higher than in 1985. 

Bycatch—lf the NMFS survey 
indicates that U.S. fishermen intend to 
harvest certain species in excess of the 
initial specifications of DAP, and up to 
the full amount of the TAC, the Council 
could: recommend certain amounts from 
the reserve to be apportioned to JVP or 
TALFF only for bycatch. Comments are 
invited on the appropriate amounts that 
might be needed for bycatches. 

Any additional information on the 
actual plans of U.S. fishermen and 
processors for harvesting and processing 
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groundfish will be considered by the 
Secretary when making his final 
determination on the 1986 initial 
apportionments of OYs in the Gulf of — 
Alaska and the 1986 initial TACs and 
their apportionments in the Bering Sea 
and Aleutian Islands area. 


Other Matters 


This action is taken under 
§§ 611.92(c), 611.93(b), 672.20, and 675.20 
and complies with Executive Order 
12291. 


List of Subjects 
50 CFR Part 611 


Fisheries, Foreign relations, Reporting 
and recordkeeping requirements. 
50 CFR Parts 672 and 675 

Fisheries, Reporting and 
recordkeeping requirements. 

Dated: November 8, 1985. 
Carmen J. Blondin, 
Deputy Assistant Administrator For Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. 85-27101 Filed 11-13-85; 8:45 am] 
BILLING CODE 3510-22-M 





This section of the FEDERAL REGISTER 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


November 8, 1985. 


The Department of Agriculture has 
submitted to OMB for review the 


following proposals for the colfection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35} since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form numberfs), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of resposes; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 404-W Admin. 

. Bldg., Washington, DC 20250, (202) 447- 
2118. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 


Extension 

¢ Agricultural Marketing Service 

Avocados Grown in South Florida— 
M.O. 915 

Committee forms used, not agency 
report forms 

On occasion; Weekly; Annually— 

Farms; Businesses or other for-profit; 
Small businesses or organizations; 346 
responses; 36 hours; not applicable 
under 3504(h) 

William J. Doyle, (202} 447-5975 

¢ Agricultural Marketing Service 

Grapefruit Grown in the Indian River 
District in Florida—Marketing 

Order 912 

On occasion; Weekly; Annually; Once 
every three years 

Farms; Businesses or other for-profit; 732 
responses; 115 haurs; not applicable 
under 3504{h} 

William J. Doyle, (202) 447-5975 

Reinstatement 

¢ Food and Nutrition Service 

Civil Right Title VI Collection Reports. 

FNS-101 and FNS-191 

Annually 

State or local governments; 4,600 
responses; 8,802 hours; not applicable 
under 3504(h) 

Peggy Hickman, (703) 756-3710 

Jane A. Bengit, 

Departmental Clearance Officer. 

[FR Doc. 85-27093 Filed 11-13-85; 8:45 am} 


ARCTIC RESEARCH COMMISSION 


Earlier this month the Commission 
arranged meetings to be held on 
November 14-15, 1985, in Seattle, 
Washington. Please be notified that the 
location of the first meeting date, | 
November 14, 1985 has been changed to 
Los Angeles, California. On the 
following day, November 15, 1985, the 
Commission will continue with the 
meetings in Seattle, Washington as 
originally scheduled. 

On November 14, 1985, the meeting 


- will be held in the Board Room, Bovard 


Administration, University of Southern 
California, Los Angeles at 8:30 a.m. 
Matters to be considered inchude a 
review and discussion of proposed 
Aretic research policy, Arctic research 
priorities, and the Commission’s report 
to Congress and the President. 
On November 15 the Commission will 

meet in the Sixth Floor Meeting Room, 
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Applied Physics Laboratory, University 
of Washington, 1013 NE 40th Street, 
Seattle, Washington starting at 8:36 a.m. 
Matters to be considered include (1) 
comments from the Chairman of the 
Interagency Arctic Research Pelicy 
Committee, (2) Review and Status and 
Implementation of the Arctic Research 
and Policy Act, (3) Public Comments and 

tions for Arctic Policy, 
(4) Mechanisms to Establish Links with 
the State of Alaska, (5) International 
Activities, (6) Other Business, (7) Next 
Meeting, and (8} Review and discussion 
of proposed Arctic research poticy, 
Arctic research priorities, and the 
Commission's report to Congress and 
the President. 

The Commission will meet in 
Executive Session on November 15, from 
3 to 4 p.m. Matters to be discussed in the 
Executive Session will include {1) 
nominations for a Scientific Committee, 
(2) Future Activities of the Commission, — 
and (3) Commission Budgetary Matters. 

Contact Person for more Information: 
W. Timothy Hushen, Executive Director, 
Arctic Research Commission, (213) 743— 
0970. 

W. Timothy Hushen, 

Executive Director, Arctic Research 
Commission. 

[FR Doc. 85-27629 Filed 11-13-8& 8:45 az] 
BILLING CODE 7555-01-88 


COMMISSION ON CiVil RIGHTS 


Georgia Committee; Agenda 
for Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Georgia Advisory 
Committee to the Commission will 
convene at 2:30 p.m. and adjourn at 5:00 
p.m. on December 13, 1985, at the 
Holiday Inn Downtown, 175 Piedmont 
Avenue, NE, the International Room, 
Atlanta, Georgia. The purpose of the 
meeting is to discuss and establish 
parameters for the proposed community 
forum on the status of women in Georgia 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, John Ruffin or 
Bobby Doetor, Director of the Southern 
Regional Office at (404) 221-4391 (TDD 
404/221-4391). Hearing impaired perons 
who will attend the meeting and require 
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the services of a sign language 
interpreter, should contact the Regional 
Office at least five (5) working days 
before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission: 

Dated at Washington, D.C., November 6, 
1985. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

{FR Doc. 85-26980 Filed 11-13-85; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 


international Trade Administration 
{A-570-503] - 


Certain Steel Wire Nails From the 
Peopie’s Republic of China; 
Postponement of Preliminary 
Antidumping Duty Determination 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice of postponement of 
preliminary antidumping duty 
determination. 


SUMMARY: The preliminary antidumping 
duty determination involving certain 
steel wire nails (wire nails) from the 
People’s Republic of China (PRC) is 
being postponed until not later than 
January 2, 1986. , 
EFFECTIVE DATE: November 14, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Arthur J. Simonetti, Office of 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230, telephone (202) 
377-4929. 

SUPPLEMENTARY INFORMATION: On June 
25, 1985, we announced the initiation of 
an antidumping duty investigation to 
determine whether wire nails from the 
PRC are being, or are likely to be, sold in 
the United States at less than fair value 
(50 FR 27479). The notice stated that we 
would issue a preliminary determination 
by November 12, 1985. 

As detailed in the notice, the petition 
alleged that imports of wire nails from 
the PRC are being, or are likely to be, 
sold in the United States at less than fair 
value. 

On November 1, 1985, counsel for 
petitioners,:Atlantic Steel Company, 
Atlas Steel & Wire Corporation, 
Continental Steel Corporation, Dickson 
Weatherproof Nail Co., Florida Wire & 
Nail Co., Keystone Steel & Wire 


Company, Northwestern Steel & Wire 
Co., Virginia Wire & Fabric Company, 
and Wire Products Company, filing on 
behalf of the U.S. domestic producers of 
wire nails, requested that the 
Department extend the period for the 
preliminary determination until 210 days 
after the date of receipt of the petition in 
accordance with section 733(c)(1)(A) of 
the Tariff Act of 1930, as amended (the 
Act). On November 1, 1985, respondents 
were notified of, and consented to, the 
request to extend the period for the 
preliminary determination. Accordingly, 
the period for determination in this case 
is hereby extended. We intend to issue a 
preliminary determination not later than 
January 2, 1986. 

This notice is published pursuant to 
section 733(c)(2) of the Act. 

The United States International Trade 
Commission is being advised of this 
postponement, in accordance with 
section 733(f) of the Act. 


Scope of Investigation 


The products covered by this 
investigation are certain steel wire nails 
from the PRC. These nails are: one-piece 


steel wire nails as currently provided for. 


in the Tariff Schedules of the United 
States Annotated (TSUSA) under item 
numbers 646.25 and 646.26, and similar 
steel wire nails of one-piece 
construction, whether at, over or under 
.065 inch in diameter as provided for in 
item number 646.3040; two-piece steel 
wire nails provided for in item number 
646.32; and steel wire nails with lead 
heads provided for in item number 
646.36. 

Gilbert B. Kaplan, 

Acting Deputy Assistant Secretary for Import 
Administration. 

November 6, 1985. 

[FR Doc. 85-27117 Filed 11-13-85; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


National Artificial Reef Plan 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of availability of the 
National Artificial Reef Plan. 


sumMARY: NOAA issues this notice that 
copies of the National Artificial Reef 
Plan (Plan) are available. This Plan has 
been developed to provide guidance on 
planning, siting, designing, permitting, 
installing, and managing artificial reefs. 
Copies of the Plan may be obtained from 
the address below. 

ADDRESS: Requests for copies should be 
sent to Mr. Richard B. Stone, National 
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Marine Fisheries Service, Page 2, Room 
420, Washington, D.C. 20235. Please 
mark, “National Artificial Reef Plan” on 
the envelope. 


FOR FURTHER INFORMATION CONTACT: 
Richard B. Stone (Recreational Fisheries 
Officer), 202-634-7449. 


SUPPLEMENTARY INFORMATION: The 
National Fishing Enhancement Act of 
1984 (Act) mandates the preparation of a 
long-term National Artificial Reef Plan. 
This Plan has been formulated by the 
Federal Agencies involved in reviewing 
and approving permits for artificial reefs 
under direction of the Act, in 
consultation with representatives of 
Regional Fishery Management Councils, 
Interstate Fisheries Commissions, 
individual states, industry, and the 
public. 


The purpose of this plan is to guide 
the development and management of 
artificial reefs to carry out a national 
policy to enhance fishery resources, 
facilitate access to fishing areas, 
minimize conflicts between competing 
users, minimize environmental risks, 
and be consistent with principles of 
international law, without creating any 
unreasonable obstruction to navigation. 


Dated: November 8, 1985. 
William P. Jensen, 
Director, Office of Fisheries Management 
National Marine Fisheries Service. 
{FR Doc. 85-27075 Filed 11-13-85; 8:45 am] 
BILLING CODE 3510-22-M 


Marine Mammais; Issuance of Permit; 
institute of Marine Sciences 


On September 25, 1985, notice was 
published in the Federal Register (50 FR 
38875) that an application had been filed 
by Institute of Marine Sciences (P79E), 
University of California Santa Cruz, 
California 95064, for radio-tagging, roto- 
tagging, and harassing Pacific harbor 
propoises (Phocoena phocoena). 

Notice is hereby given that on 
November 4, 1985, as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Permit for the above 
taking subject to certain conditions set 
forth therein. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street NW., Washington, 
DC; Regional Director, Southwest 
Region, National] Marine Fisheries 
Service, 300 South Ferry Street, 
Terminal Island, California 90731. 
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Dated: November 5, 1985. 
Richard B. Roe, . 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 85-26999 Filed-11-13-85; 8:45 am] 
BILLING CODE 3510-22-m 


Marine Mammals; Receipt of 
Applications for General Permits 


Notice is hereby given that the 
following applications have been 
received to take marine mammals 
incidental to the pursuit of commercial 
fishing operations within the U.S. fishery 
conservation zone during 1986 as 
authorized by the Marine Mammals 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the regulations thereunder. 


1. Japan Deep Sea Trawlers 
Association, Tokyo, Japan has applied 
for a Category 1: “Towed or Dragged 
Gear” general permit to take up to 100 
pinnipeds in the Bering Sea, Gulf of 
Alaska and up to 10 pinnipeds and 10 - 
cetaceans in the North Atlantic Ocean. 


2. Hokuten Trawlers Association, 
Tokyo, Japan has applied for a Category 
1: “Towed or Dragged Gear” general 
permit to take up to 35 pinnipeds in the 
Bering Sea. ' 


3. North Pacific Longline Gillnet 
Association, Tokyo, Japan has applied 
for a Category 5: “Other Gear” general 
permit to take an unspecified number of 
cetaceans and pinnipeds by harassment 
in the Bering Sea and Gulf of Alaska. 


4. Embassy of the Polish People's 
Republic, New York, New York, has 
applied for a Category 1: “Towed or 
Dragged Gear” general permit to take up 
to 160 pinnipeds and up to 65 cetaceans 
in the North Pacific Ocean. 

The applications are available for 
review in the Office of the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
DC. - 

Interested paties may submit written 
views on these applications within 30 
days of the date of this notice to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
Washington, DC 20235. 


Dated: November 5, 1985. 
Carmen J. Blondin, 


Deputy Assistant Administrator for Fisheries 
Resources Management, National Marine 
Fisheries Service. ; 

[FR Doc. 85-27000 Filed 11-13-85; 8:45 am] 


BILLING CODE 3510-22-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Office of the Secretary (OSD). 
Department of Defense (DoD). 

ACTION: Notice of deletions and 
amendments of systems of records of 
the Office of the Secretary of Defense. 


SUMMARY: The Office of the Secretary of 


Defense (OSD), Department of Defense 
(DoD) proposes to delete 4 and amend 9 
systems of records subject to the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a). The specific changes to the 
notices being amended are set forth 
below followed by the systems notices, 
as amended, published in their entirety. 
DATE: The proposal actions shall be 
effective without further notice on or 
before December 16, 1985, unless 
comments are received which would 
result in a contrary determination. 
appress: Send any comments to the 
System Manager identified in the 
particular applicable record system 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Norma Cook, Privacy Officer, Records 
Management Division, Washington 
Headquarters Services, Room 5C-315, 
the Pentagon, Washington, DC, 20310- 
1155. Telephone 202/697-2501. 
SUPPLEMENTARY INFORMATION: The 
Office of the Secretary of Defense (OSD) 
systems of records as prescribed by the 
Privacy Act of 1974, as amended, Title 5, 
United States Code, section 552a, Pub. L. 
93-579, 88 Stat. 1896, has been published 
in the Federal Register at: FR Doc. 85- 
10237 (50. FR 22286) May 29, 1985. 

None of the amended record system 
required an altered system report as 
required by 5 U.S.C. 552a.(9). 

Linda M. Lawson, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
November 3, 1985. 


Deletions 
DSMC 03 
System Name: 


Defense Systems Management College 
(DSMC) Track Records System. 


Reason: 


This system is no longer being 
maintained. (50 FR 22316) May 29, 1985. 


DSMC 05: 
System Name: 


Defense Systems Management College 
(DSMC) Biographical Records System. 


Reason: 


This system is no longer being 
maintained. (50 FR 22318) May 29, 1985. 


DOCHA 03 
System Name: 


Health Benefits Preapproval Files (50 
FR 22305) May 29, 1985. 


Reason: 


The system has been consolidated 
into system notice DOCHA 01, Health 
Benefits Files. 


DOCHA 05 
System Name: 


Health Facilities Files (50 FR 22307) 
May 29, 1985. 


Reason: 


This system no longer qualifies as a 
system of records. 


Amendments 
DOCHA 09 
System Name: 


Griveance Records (50 FR 22309) May 
29, 1985. ; 


Changes 
System location: 


Delete entry; substitute therefore: 
“OCHAMPUS, DoD, Aurora, Colorado 
80045-6900.” 


Categories of records in the system: 


Delete the first two sentences of entry, 
substitute therefore: Documents related 
to grievances including statement of 
witnesse$, reports of interviews and 
hearings, examiner's findings and 
recommendations, copy of original and 
final decision, and related 
correspondence and exhibits.” 


Purposes: 


Delete entry; substitute therefore: “To 
control and process Federal employees 
grievances.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefore: 
“Disclosure to appropriate federal, state, 
or local agencies responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order where the disclosing agency 
becomes aware of an indication of a 
violation or potential violation of civil.or 
criminal law or regulation; to disclose 
information to any source from which 
additional information is requested in 
the course of processing a grievance, to 
the extent necessary to identify the 





47088 


individual, inform the source of the 
purpose(s) of the request and identify 
the type of information requested; to 
disclose information to a federal agency, 
in response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the conducting of a security 
or suitability investigation of an 
individual, the classifying of jobs, the 
letting of a contract, or the issuance of a 
license, grant or other bénefit by the 
requesting agency, to the extent that the 
information is relevant and necessay to 
requesting the agency's decision on the 
matter; to respond to inquiries from 
congressional offices made at the 
request of the individual concerned by 
the system; to disclose information to 
another federal agency or to a court 
when the government is party to a 
judicial proceeding before the court; to 
disclose information to officials of the 
Merit Systems Protection Board 
including the Office of the Special 
Counsel, the Federal Labor Relations 
Authority and its General Counsel, or 
the Equal Employment Opportunity 
Commission when requested in 
performance of their authorized duties; 
to disclose in response to a request for 
discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding; 
and to provide information to officials of 
labor organizations reorganized under 
the Civil Service Reform Act when 
relevant and necessary to their duties 
exclusive representation concerning 
personnel policies, practices and 
matters affecting work conditions. 

This information is used in the 
creation and maintenance of records of 
summary descriptive statistics and 
analytical studies or or related work 
force studies. While published statistics 
and studies do not contain individual 
identifiers, in some instances the 
selection of elements of data included in 
the study may be structured in such a 
way as to make the data individually 
identifiable by reference.” 

Safeguards: 

Delete entry; substitute therefor: 
“Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. OCHAMPUS buildings are 
protected by military police security 
force.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Records are closed at the end of the 
calendar year in which they are closed, 
held an additional seven years, and then 
destroyed.” 


System Manager(s) and address: 


Delete entry; substitute therefor: 
“Personnel Officer, OCHAMPUS, DoD, 
Aurora, Colorado 8005-6900. Telephone 
(303) 361-3954.” 


Notification Procedure: 


Delete last two words of-entry; 
substitute therefor: “Privacy Act 
officer.” 


Records Access Procedures: 


Delete entry; substutute therefor: 
“Requests should be addressed to the 
Privacy Act Officer. 

Written requests for information — 
should include the full name of the 
individual. 

For personal visits to examine 
records, the individual should provide 
some acceptable identification such as a 
driver's license or other form of picture 
identification.” 

Record source category: 


Delete entry; substitute therefor: 
“Individuals, witnesses, agency officials, 
and organizations.” 


DOCHA 07 
System name: 


Medical Claim History Files (50 FR 
22307} May 29, 1985. 


Changes: 
System location: 


Delete entry; substitute therefor: 
“Primary System—OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900. 

Decentralized Segment—Office of 
Civilian Health ard Medical Program of 
the Uniformed Services-Europe 
(OCHAMPUSEUR), APO New York 
09102; Fiscal Intermediaries/Contractors 
(FIs) under contract to OCHAMPUS. 
Each company listed below maintains 
claim files on beneficiaries in their 
respective geograhical area. 

Blue Shield of California, P.O. Box 
3706, Escondido, CA 92025. 

Hawaii Medical Service Association, 
P.O. Box 860, Honolulu, HI 96808. 

Blue Cross and Blue Sheild of Rhede 
Island, One Weybosset Hill, Providence, 
R102903, 

Blue Cross and Blue Shield of South 
Carolina, P.O. Box 6119, Columbia, SC 
29260. 

Blue Cross of Washington-Alaska, 
P.O. Box 77084, Seattle, WA 98177. 

Wisconsin Physicians Service, P.O. 
Box 7927, Madison, WI 53707.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Eligible beneficiaries and all 


Federal Register / Vol. 50, No. 220 / Thursday, November 14, 1985 / Notices 


individuals who seek health care under 
CHAMPUS/CHAMPVA.” 


Categories of records in the system: 


Delete entry; substitute therefor: 
“Files contain claims, billings for 
services, applications or approval! forms, 


. medical records, family history files, or 


any other correspondence, 
memorandum, or report which are 
acquired or utilized in the development 
and processing of CHAMPUS/ 
CHAMPYVA claims. Records are . 
maintained on temporary health care/ 
maintenance demonstration projects, 
i.e., enroliment and bank authorization 
agreements, correspondence, 
memoranda, forms and reports which 
are acquired or utilized during the 
projects. Also included are records on 
appeal and hearings.” 


Purpase(s): 


Delete entry, substitute therefor: 
“OCHAMPUS and its Fis use the 
information to control and process 
health care benefits available under 
CHAMPUS including the processing of 
medical claims, the control and approval 
of medical treatments, and necessary 
interface with previders of health care.” 


Routine uses of records maintained in 
the system, including categories of users 
and purposes of such uses: 


Delete entry; substitute therefor: 
“Referral to federal, state, local, or 
foreign governmental agencies, and to 
private business entities, including 
individual providers of care, on matters 
relating to fraud, program abuse, 
utilization review, quality assurance, 
peer review, program integrity, third- 
party liability, coordination of benefits 
and civil or criminal litigation related to 
the operation of CHAMPUS. 

Disclosure to third-party contacts in 
situations where the party to be 
contacted has, or is expected to have, 
information necessary to establish the 
validity of evidence or to verify the 
accuracy of information presented by 
the individual concerning his or her 
entitlement, the amount or benefit 
payments, any review of suspected 
abuse or fraud, or any concern for 
program integrity or quality appraisal. 

Issuance of deductible certificates; 
responding to inquiries from 
congressional offices, made at the 
request of the person to whom a record 
pertains; and conducting audits of FI 
processed claims to determine payment 
and occurrence accuracy of the FIs 
adjudication process. 

Process and control of recoupment 
claims in favor of the United States 
arising under the Federal Claims 
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Collection Act. In connection with these 
recoupment claims, information may be 
disclosed to: 

a. The U.S. Department of Justice, 
including U.S. Attorneys, for legal action 
and final disposition of the recoupment 
claims. — 

b. The Internal Revenue Service to 
obtain current address information on 
delinquent accounts receivable 
(automated controls exist to preclude 
redisclosure of solicited IRS address 
information) and to report amounts 
written off as uncollectable as taxable 
income. 

c. Private collection agencies for 
collection action when deemed to be in 
the best interest of the U.S.” 


Storage: 


Delete entry; substitute: therefor: 
“Automated records maintained on 
magnetic tape and disc. Paper records 
maintained in file folders.” 


Retainability: 


Delete eleventh word of second 
paragraph and substitute therefor: 
“line.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Records maintained on magnetic tape 
are individual annual files and are 
permanent. Paper records are closed out 
at the calendar year end in which 
processed, held one additional year, and 
transferred to the Federal Records 
Center. Federal Records Centers will 
destroy after an additional four-year 
retention.” 


System manager(s): 


Delete entry; substitute therefor: 
“Chief, Contract Management Division, 
OCHAMPUS, DoD, Aurora, Colorado 
80045-06900. Telephone: (303 361—8043).” 


Notification procedure: 


Delete last two words of entry; 
substitute therefor: “Privacy Act 
Officer.” 


Record access procedures: 


Delete the last two words of first 
paragraph; substitute therefor; “Privacy 
Act Officer.” 


Record source categories: 


Delete entry; substitute therefor: 
“Physicians, hospitals and other sources 
of care; individuals; insurance 
companies; and consultants.” 

DOCHA 04 
System name: 


‘Legal Opinion Files (50 FR 22306) May 
: 29,1985. 


Changes: 
System location: 


Delete entry; substitute therefor: 
“OCHAMPUS, DoD, Aurora, Colorado 
80045-6900.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Individuals who are the subject of 
inquiries from the individual, attorneys, 
fiscal administrators, hospital 
contractors, other government agencies, 
and congressional offices.” 


Categories of records in the system: 


Delete entry; substitute therefor: 
“Inquiries received from individuals, 
attorneys, fiscal administrators, hospital 
contractors, other government agencies, 
and congressional offices. Files contain 
legal opinions, correspondence, 
memoranda for the record, and similar 
documents.” 


Purposes(s): 
Delete entry; substitute therefor: 
“OCHAMPUS uses these records for 


research, precedent, historical, and 
record purposes.” 


Storage: 


Insert “Maintained” between the 
second and third word. 


Retrievability: 
Delete entry; substitute therefor: 
“Information is retrieved by subject | 


matter with cross reference by 
individual name.” 


Safeguards: 


Delete entry; substitute therefor: 
“Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. OCHAMPUS buildings are 
protected by military police security 
force.” 


System manager(s) and address: 
Delete third word of entry. Insert 

6900” after eighth word of entry. 

Notification procedure: 


Delete two last words of entry; 
substitute therefor: “Privacy Act 
Officer.” 


Records access procedures: 


Delete seventh and eight words of 
entry and add “Privacy Act Officer.” 


Record source category: 


Delete entry; substitute therefor: 
“Individuals, attorneys, fiscal __ 
administrators, hospital contractors, 
other agencies, and congressional 
offices.” 


DOCHA 02 
System name: 


Medical care Inquiry Files (50 FR 
22304) May 29, 1985. 


Changes: 
System location: 


Delete entry; substitute therefor: 
“OCHAMPUS, DOD, Aurora, Colorado 
80045-6900. 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: “All 
individuals who seek information 
concerning health care under 
CHAMPUS/CHAMPVA.” 


Categories of records in the system: 


Delete entry; substitute therefor: 
“Documents reflecting inquiries received 
from individuals for information on 
CHAMPUS/CHAMPVA and relies 
thereto; Congressional inquiries on 
behalf of constituents and replies 
thereto; and files notifying personnel of 
eligibility or termination of benefits.” 


Purpose(s): 


Delete entry; substitute therefor: “To 
maintain and control records pertaining 
to requests for infornration concerning 
the processing of individual CHAMPUS 
claims and the benefits structure and 
procedures of CHAMPUS.” 


Routine uses of records maintained in 
the system, including categories of users 
and purposes of such uses: 


Delete entry; substitute therefor: 
“Establish eligibility, respond to 
inquiries from individuals, and respond 
to inquiries from congressional offices 
made at the request of the individual 
covered by the system. 

Referral to the Secretary of the 
Department of Health and Human 
Services and/or the Administrator of the 
Veterans Administration consistent with 
their statutory administrative 
responsibilities under CHAMPUS/ 
CHAMPVA pursuant to Chapter 55, 10 
USC and Section 613, Chapter 17, 38 
USC. 

Referral to federal, state, local, or 
foreign governmental agencies, and to 
private business entities, including 
individual providers of care, on matters 
relating to fraud, program abuse, 
utilization review, quality assurance, 
peer review, program integrity, third- 
party liability, coordination of benefits, 
and civil or criminal litigation related to 
the operation of CHAMPUS. 

Disclosure to other third-party 
contacts in situations where the party to 
be contacted has, or is expected to have. 
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information necessary to establish the 
validity of evidence or to verify the 
accuracy of the amount of benefit 
payments, and review of suspected 
abuse or fraud, or any concern for 
program integrity or quality appraisal.” 


Storage: 


Delete entry; substitute therefor: 
“Automated records maintained on 
magnetic tape and disc. Paper records 
maintained in file folders.” 

Referral to federal, state, local, or 
foreign governmental agencies, and to 
private business entities, including 
individual providers of care, on matters 
relating to fraud, program abuse, 
utilization review, quality assurance, 
peer review, program integrity, third- 
party liability, coordination of benefits, 
and civil or criminal litigation related to 
the operation of CHAMPUS. 

Disclosure to third-party contacts in 
situations where the party to be 
contacted has, or is expected to have 
information necessary to establish the 
validity of evidence or to verify the 
accuracy of information presented by 
the individual concerning his or her 
entitlement, the amount of benefit 
payments, any review of suspected 
abuse or fraud, or any concern for 
program integrity er quality appraisal.” 
Retrievability: 


Delete entry; substitute therefor: 
“Information is retrieved by sponsor 
Social Security Number and sponsor or 
beneficiary name.” 


Safeguards: 


Delete entry; substitute therefor: 
“Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. Automated segments are 
accessible on-line only to authorized 
persons possessing user identification 
codes. OCHAMPUS buildings are 
protected by military policy security 
force.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Automated indexes are permanent. 
Paper records are closed out at the end 
of the calendar year in which finalized, 
held one additional year, and 
transferred to the Federal Records 
Center (FRC). The FRC will destroy the 
records after an additional four-year 
retention.” 


System manager({s) and Address: 


Delete entry; substitute therefor: 
“Chief, Beneficiary and Provider 
Relations Division, OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900. Teléphone 
(303) 361-8220.” 


Record source categories: 


Delete entry; substitute therefor: 
“Contractors, congressional offices, 
Health Benefits Advisors, all branches 
of the Uniformed Services, consultants, 
and individuals.” 


DOCHA 01 
System name: 


Health Benefits Files. (50 FR 22303) 
May 29, 1985. 


Changes: 
System name: 


After second word add 
“Authorization.” 


System location: 


Delete entry; substitute therefor: 
“OCHAMPUS, DoD, Aurora, Colorado 
80045-6900.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: “All 
individuals who seek authorization or 
preauthorization for care under 
CHAMPUS/CHAMPVA.” 


Categories of records in the system: 


After “workers,” delete remainder of 
Paragraph. 


Purpose(s): 


Delete entry; substitute therefor: “To 
maintain and control records pertaining 
to requests for authorization or 
preauthorization of health care under 
CHAMPUS.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entry; substitute therefor: 
“Determine eligibility of an individual, 
authorize payment, respond to inquiries 
from congressional offices made at the 
request of the individual covered by the 
system, control and review health care 
management plans, control and 
accomplishment of reviews, and 
coordinate subject matter clearance for 
congressional committees and auditors. 

Referral to the Secretary of the 
Department of Health and Human 
Services and/or the Administrator of the 
Veterans Administration consistent with 
their statutory administrative 
responsibilities under CHAMPUS/ 
CHAMPVA pursuant to Chapter 55, 10 
USC and Section 613, Chapter 17, 38 
USC. 


Retrievability: 


Delete entry; substitute therefor: 
“Information is retrieved by case 
number, sponsor name and/or social 
security number, and inquirer name.” 
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Safeguards: 


Delete entry, substitute therefor: 
Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. Automated segments are 
accessible only by authorized persons . 
possessing user identification codes. 
OCHAMPUS buildings are protected by 
military police security force.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Automated indexes are permanent. 
Paper records are retained in active file 
until end of calendar year in which 
closed, held two additional years, and 
then destroyed.” 


System manager(s) and addresses: 


Delete entry; substitute therefor: 
“Chief, Beneficiary and Provider 
Relations Division, OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900. 
Telephone: (303) 361-8220.” 


Notification procedure: 


Delete last two words and substitute 
therefoe: “Privacy Act Officer.” 


Record Access Procedure: 


Delete entry; substitute therefore: 
“Requests should be addressed to the 
Privacy Act Officer. Written requests for 
information should include the full name 
of the individual, military sponsor, 
current address and telephone number. 
Should it be determined that the release 
of medical information to the requestor 
could have an adverse effect upon the 
individual's physical or mental health, 
the requestor will be required to provide 
the name and address of a physician 
who would be willing to receive the 
medical record and, at the physician's 
discretion, inform the individualcovered 
by the system of the contents of that 
medical record. 

For personal visits to examine 
records, the individual should be able to 
provide some acceptable identification 
such as a driver's license or other form 
of picture identification.” 


Notification procedure: 


Delete last two words and substitute 
therefor: “Privacy Act Officer.” 


Record access procedure: 


Delete last two words of first 
paragraph and substitute therefor: 
“Privacy Act Officer.” 


Record source categories: 


Delete entry; substitute therefor: 
“Contractors, Health Benefits Advisors, 
all branches of the Uniformed Service, 
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congressional offices, providers of care, 
consultants, and individuals.” 


DSMC 01 
System Name: 

Defense Systems Management College 
(DSMG) Personnel Information Files (50 
FR 22315) May 29, 1985. 

Changes: 
System location: 

Delete first two words of entry; 

substitute therefor: “Administrative 
- Services Directorate,” add to end of 

sentence “-5426.” Delete second 

paragraph of above entry. 

Purposes: 

Add “by” after fourteenth word; 
delete eighteenth word and add 
“Assistants;” delete forty-eighth word 
and add “and Personnel Services Staff.” 
System managez{s) and address: 


Delete first three words; substitute 
therefor: Director, Administrator and 
Personne] Services,” after last word add 
“5426.” 

Record access procedures: 

Delete words fourteen through 
sixteen; substitute therefore: “Director, 
Administrative and Personnel Services,” 
After nineth word of second paragraph 
add “and.” 

DSMC 02 
System Name: 


Defense Systems Management College 
(DSMC) Student Files (50 FR 22315), 
May 29, 1985. 

Changes: 
System location: 

Add to the end of sentence “-5426.” 
System manager(s) and address: 

Add to end of sentence *-5426.” 


Record access procedures: 


Delete words fourteen through 
sixteen; substitute therefor: “Director, 
Administrative and Personnel Services,” 
after nineteenth word of second . 
paragraph add “and must be signed.” 


DSMC 04 


System name: 

Defense Systems Management College 
(DSMC) Academic Analysis System {50 
FR 22317) May 29, 1985. 

Changes: 
System location: 


Delete first paragraph; delete first four 
words of second paragraph; substitute 


therefor; ‘Primary Location,” add last 
paragraph “Back-up Data File— 
McDonnell Douglas Automation 
Company, St. Louis, Mo. 63150.” 


Categories of individuals covered by the 
system: 


Delete the last seven words. 
Categories of records in the system: 


Delete words thirty-six through forty- 
two; fifty-four through sixty-one and 
sixty-nine through seventy-six. 
Purpose(s): 

Delete words twenty-one through 
twenty-eight; forty-two through sixty- 
seven; substitute therefor: “used;” delete 
words seventy-two and seventy-three; 
seventy-six through eighty-three; 
substitute therefor: “prepare.” 


Storage: 

Delete last two words of second 
paragraph; substitute therefor: “disk.” 
Retrievability: 

Add “Paper records are” at the 
beginning of first sentence; add “and” 
after seventh word; delete tenth through 


fifteenth words; substitute therefor: 
“Data file is arranged in SSN by class.” 
Safeguards: 

Delete words eleven through twenty- 
two of the second paragraph; substitute 
therefor: “a controlled access computer 
facility located in an industrial 
complex.” 


DSMC 06 
System name: 


Defense Systems Management College 
(DSMC) Mailing Lists (50 FR 22318), May 
29, 1985. 


Changes: 
System location: 


Delete entry; substitute therefor: 
“Primary location—Actionmail 
Company, 4825 Beech Place, Temple 
Hills, Md. 20748. Hard copy back-up 
files (letter and card requests) and 
computer printouts are located in the 
Publications Directorate Offices, 
Defense Systems Management College, 
Building 205, Fort Belvoir, Va. 22060- 
5426.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
Former Defense Systems Management 
College students; members of the DSMC 
Polcy Guidance Council and Board of 
Visitors; program managers associated 
with defense and other government 
acquisition prgrams; key acquisition 
managers throughout the U.S. 


Government former staff and faculty 
members, and other individuals who 
request they be included in the system. 
Except for program management course 
graduates, everyone in the system is 
there by request.” 


Categories of records in the system: 


Delete fourth; sixteenth and 
seventeenth words. 


Purposes: 


Delete the sixth through twenty-third 
words of first paragraph; substitute 
therefor: “to provide a mailing list for 
the distribution of Program Manager, 
The Journal of the Defense Systems 
Management College, surveys, graduate 
registers, DoD Directives, Instructions 
and Policy Memoranda concerning 
defense acquisition and other guides 
and booklets relating to acquisition 
management;” delete the last paragraph. 


Routine uses of records maintained in 
this system, including categories of 
users and the purposes of such uses: 

Delete the entry; substitute therefor: 
Actionmail Company operates and 
maintains the system based on 
information provided by the 
Publications Directorate, Department of 
Research and Information, Defense 
Systems Management College, Fort 
Belvoir, Va. 22060-5426.” 


Records management policies and 
practices: 
Storage: 

Delete last two words of first 
paragraph; substitute therefor: 
“computer data base.” Add to end of 
second paragraph “and in computer 
printout folders.” 


Retention and disposat: 


Add to end of sentence “updated 
every two years.” 


Sysiem marager(s) and address: 
Add to end of sentence “~5426.” 
Records access procedures: 


Delete words fourteen through sixteen 
of first paragraph; substitute therefor: 
“Director, Administrative and Personnel 
Services,” add to end of sentence “— 
5426.” Add “and” between words twelve 
and thirteen of first paragraph; delete 
last three words. Delete words six 
through eighteen of second paragraph; 
substitute therefor: “must”; add “or” 
between words twenty-eight and 
twenty-nine. 


DOCHA 01 


SYSTEM NAME: 
Health Benefits Authorization Files. 
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SYSTEM LOCATION: 
OCHAMPUS, DoD, Aurora, Colorada 
80045-6900. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individual who seek authorization 
or preauthorization for care under 
CHAMPUS/CHAMPVA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Original correspondence with 
individuals, medical statements, 
Congressional inquiries, medical 
treatment records, authorization for 
care, case status sheets, memos for 
record, follow-up reports justifying 
extended care, correspondence with 
fiscal intermediaries and work-up sheets 
maintained by case workers. 


44 USC 3101, 41 CFR 101-11.000; 
Chapter 55, 10 USC; Section 613, 
Chapter 17, 38 USC; 32 CFR Part 199. 


PuRPOse(s): 

To maintain and control records 
pertaining to requests for authorziation 
or preauthorization of health under 
CHAMPUS. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Determine eligibility of an individual, 
authorize payment, respond to inquiries 
from congressional offices made at the 
request of the individual covered by the 
system, control and review health care 
management plans, control and 
accomplishment of reviews, and 
coordinate subject matter clearance for 
congressional committees and auditors. 

Referral to the Secretary of the 
Department of Health and Human 
Services and/or the Administrator of the 
Veterans Administration consistent with 
their statutory administrative 
responsibilities, under CHAMPUS/ 
CHAMPVA pursuant to Chapter 55, 10 
USC and Section 613, Chapter 17, 38 
USC. 

Referral to federal, state, local, or 
foreign governmental agencies, and to 
private business entities, including 
individual providers of care, on matters 
relating to fraud, program abuse, 
utilization review, quality assurance, 
peer review, program integrity, third- 
party liability, coordination of benefits, 
and civil or criminal litigation related to 
the operation.of CHAMPUS. Disclosure 
to third-party: contacts in situations 
where the party to be contacted has, or: 
is expected to have, information 
necessary to establish the validity of 
evidence.or to verify the accuracy of 
information presented by the individual 


concerning his or her entitlement, the 
amount of benefit payments, any review 
of suspected abuse or fraud, or any 
concern for program integrity or quality 
appraisal. © 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Automated records are maintained on 
magnetic tape and disc. Paper records 
maintained in file folders. 


RETRIEVABILITY: 

Information is retrieved by sponsor 
Social Security Number and sponsor or 
beneficiary name. 


SAFEGUARDS: 

Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. Automated segments are 
accessible on-line only to authorized 
persons possessing user identification 
codes. OCHAMPUS buildings are 
protected by military police security 
force. 


RETENTION AND DISPOSAL: ~ 

Automated indexes are permanent. 
Hardcopy records are closed out at the 
end of the calendar year in which 
finalized, held one additional year, and 
transferred to the Federal Records 
Center (FRC). The FRC will destroy the 
records after an additional four-year 
retention. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Beneficiary and Provider 
Relations Division, OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900. 
Telephone: 303-361-8220. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Privacy Act Officer. 


RECORD ACCESS PROCEDURE: 

Requests should be addressed to the 
Privacy Act Officer. 

Written requests for information 
should include the full name of the 
beneficiary, the fullname of the sponsor, 
current address and telephone number. 
Should it be determined that the release 
of medical information to the requestor 
could have an adverse effect upon the 
individual's physical or metal health, the 
requestor will be required to provide the 
name and address of a physician who 
would be willing to receive the medical 
record and, at the physician’s discretion, 
inform the individual covered by the ~ 
system of the contents of that record. 

For personal visits toexamine 
records, the individuals should provide 
some acceptable identification such as a 
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driver's license or other form of picture 
identification. 


CONTESTING RECORD PROCEDURES: 


The Agency's rules for access to 
records, contesting contents, and 
appealing initial determinations by the 
indiviual concerned are contained in 32 
CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 

Contractors, Health Benefits Advisors, 
all branches of the Uniformed Service, 
congressional offices, providers of care, 
consultants, and individuals. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
DOCHA 02 


SYSTEM NAME: 
Medical Care Inquiry Files. 


SYSTEM LOCATION: 


OCHAMPUS, DoD, Aurora, Colorado 
80045-6900. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals who seek information 
concering health care under 
CHAMPUS/CHAMPVA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Documents reflecting inquiries 
received from private individuals for 
informatin on CHAMPUS/CHAMPVA 
and replies thereto; congressional 
inquires on behalf of constituents and 
replies thereto; and files notifying 
personne! of eligibility or termination of 
benefits. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

44 U.S.C. 3101; 41 CFR 101-11.000; 
Chapter 55, 10 U.S.C.; Section 613, 
Chapter 17, 38 U.S.C.; 32 CFR Part 199. 


PURPOSE(S): 

To maintain and control records 
pertaining to requests for information 
concerning the processing of individual 
CHAMPUS claims and the benefit 
structure and procedures of CHAMPUS. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Establish eligibility, respond to 
inquiries from individuals, and respond 
to inquiries from congressional offices 
made at the request of the individual 
covered by the system. 

Referral to the Secretary of the 
Department of Health and Human 
Services and/or Administrator of the 
veterans Administration consistent with 
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their statutory administrative 
responsibilities under CHAMPUS/ : 
CHAMPVA pursuant to Chapter 55, 10 
U.S.C. and section 613, Chapter 17, 38 
U.S.C. 

Referral to federal, state, local, or 
foreign governmental agencies, and to 
private business entities; including 
indivdual providers of care, on matters 
relating to fraud, program abuse, 
utilization review, quality assurance, 
peer review, program integrity, third- 
party liability, coordination of benefits; 
and civil or criminaLlitigation related to 

‘the operation of CHAMPUS, 

Disclosure to other third-party 
contacts in situations where the party to 
be contacted has, or is expected to have, 
information necessary to establish the 
validity of evidence or to verify the 
accuracy of information presented by 
the individual concerning his or her 
entitlement, the amount of benefit 
payments, any review of suspected 
abuse or fraud, or any concern for 
program integrity or quality appraisal. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Automated records maintained on 
magnetic tape and disc. Paper records 

maintained in file folders. 


RETRIEVABILITY: 
Information is retrieved by case 
number, sponsor name and/or Social 
Security Number, and inquirer name. 


SAFEGUARDS: 

Records are maintained in areas 
accessble only to authorized personnel 
who are properly screened, cleared, and 
trained. Automated segments are 
accessible only by authorized persons 
possessing user identification codes. 
OCHAMPUS buildings protected by 
military police security force. 


RETENTION AND DISPOSAL: 

Automated indexes are permanent. 
Paper records are retained in active file 
until end of calendar year in which 
closed, held two additional years, and 
then destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Beneficiary and Provider 
Relations Division, OCHAMPUS, DoD 
Aurora, Colorado 80045-6900. 
Telephone: (303) 361-8220. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Privacy Act Officer. : 


RECORD ACCESS PROCEDURE: 


Requests should be addressed to the 
Privacy Act officer. 


Written requests for information 
should include the full name of the 
individual, military sponsor, current 
address and telephone number. Should 
it be determined that the release .of 
medical information to the requestor 
could have an adverse effect upon the 
individual's physical or mental health, 
the requestor will be required to provide 
the name and address of a physician 
who would be willing to receive the 
medical record and, at the physician’s 
discretion, inform the individual covered 
by the system of the contents of that 
medical record. Z 

For personal vists to examine records, 
the individual should.be able to provide 
some acceptable identification such as a 
driver's license or other form of picture 
idenfitidation. 


CONTESTING RECORD PROCEDURES: 

The Agency’s rules for access to 
records, contesting contents, and 
appealing initial determinations by the 
individual concerned are contained in 33 
CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 


Contractors, congressional office, 
Health Benefits Advisors, all branches 


. of the Uniformed Services, consultants, 


and individuals. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
DOCHA 04 
SYSTEM NAME: 
Legal Opinion Files. 


SYSTEM LOCATION: 


OCHAMPUS, DoD Aurora, Colorado 
80045-6900. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who are the subject of 
inquiries from the individual, attorneys, 
fiscal administrators, hospital 
contractors, other Government agencies, 
and congressional offices. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Inquires received from individuals, 
attorneys fiscal adminstrators, hospital 
contractors, other government agencies, 
and congressional offices. Files contain 
legal opinions, correspondence, 
memoranda for the record, and similar 
documents. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

44 USC 3101; 41 CFR 101-11.000; 
Chapter 55, 10 USC; Section 613, 
Chapter 17, 38 USC; 32 CFR Part 199. 
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PURPOSE(S) 

OCHAMPUS uses these records for 
research, precedent, historical, and 
record purposes. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: - 
Referral to the Secretary of the 
Department of Health and Human 
Services and/or the Administrator of the 


‘Veterans Administration consistent with 


their statutory administrative 
responsibilities under CHAMPUS/ 
CHAMPVA pursuant to Chapter 55, 10 
U.S.C. and Section 613, Chapter 17, 38 
U.S.C. and referral to the Department of 
Justice and/or foreign law enforcement 
agencies for possible criminal 
prosecution. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records maintained in file 
folders. 


RETRIEVABILITY: 


Information is retrieved by subject 
matter with cross-reference by 
individual name. 

SAFEGUARDS: 

Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and - 
trained. OCHAMPUS buildings are 
protected by military police security 
force. 


RETENTION AND DISPOSAL: 


Record are permanent. Transfer to 
Washington National Records Center 
when superseded or obsolete. 


SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel, OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900. 
Telephone: (303) 361-8506. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Privacy Act Officer. 


RECORD ACCESS PROCEDURE: 


Requests should be addressed to the 
Privacy Act Officer. 

Written requests for information 
should include the full name of the 
beneficiary, the full name of the sponsor, 
current address and telephone number. 
Should it be determined that the release 
of medical information to the requestor 
could have an adverse effect upon the 
individual’s physical or mental health, 
the requestor will be required to provide 
the name and address of a physician 
who would be willing to receive the 
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medical record and, at the physician's 
discretion, inform the individual covered 
by the system of the contents of that 
record. 

For personal visits to examine 
records, the individual should be able to 
provide-some acceptible identification 
such as a driver's license or other form 
of picture identification. 


CONTESTING RECORD PROCEDURES: 

The agency's rules for access to 
records, contesting contents, and 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR Part 286b and OSD Administrative 
Instruction No. 81. * 


RECORD SOURCE CATEGORIES: 

Individuals, attorneys, fiscal 
administrators, hospital contractors, 
other agencies, and congressional 
offices. 


Medical Claim History Files. 


SYSTEM LOCATION: 

Primary System—OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900. 
Decentralized Segment—Office of 
Civilian Health and Medical Program of 
the Uniformed Services-Europe 
(OCHAMPUSEUR), APO New York 
09102; Fiscal Intermediaries/Contractors 
(FIs) under contact to OCHAMPUS. 
Each company listed below maintains 
claim files on beneficiaries in their 
respective geographical areas. 

Blue Shield of California, P.O. Box 
3706, Escondido, CA 92025. 

Hawaii Medical Service Association, 
P.O Box 860, Honolulu, HI 96808. 

Blue Cross and Blue Shield of Rhode 
Island, One Weybosset Hill, Providence, 
RI 02903. 

Blue Cross and Blue Shield of South 
Carolina, P.O. Box 6119, Columbia, SC 
29260. 

Blue Cross of Washington-Alaska, 
P.O. Box 77084, Seattle, WA 98177. 

Wisconsin Physicians Service, P.O. 
Box 7927, Madison, WI 53707. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Eligible beneficiaries and all 
individuals who seek health care under 
CHAMPUS/CHAMPVA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains claims, billings for 
services, applications or approval forms, 
medical records, family history files, or 
any other correspondence, 


memorandum, or report which are - 
acquired or utilized in the development 
and processing of CHAMPUS/ 
CHAMPVA claims. Records are 
maintained on temporary health care/ 
maintenance demonstration project, i.e.., 
enrollment and bank authorization 
agreements, correspondence, « 
memoranda, forms and reports which 
are acquired or utilized during the 
projects. Also included are records on 
appeals and hearings. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

44 USC 3101; 41 CFR 101-11.000: 
Chapter 55, 10 USC; Section 613, 
Chapter 17, 38 USC; 32 CFR Part 199. 


PURPOSE(S): 

OCHAMPUS and its Fls use the 
information to control and process 
health care benefits available under 
CHAMPUS including the processing of 
medical claims, the control and approval 
of medical treatments, and necessary 
interface with providers of health care. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Referral to federal, state, local, or 
foreign governmental agencies, and to 
private business entities, including 
individual providers of care, on matters 
relating to fraud, program abuse, 
utilization review, quality assurance, 
peer review, program integrity, third- 
party liability, coordination of benefits 
and civil or criminal litigation related to 
the operation of CHAMPUS. 

Disclosure to third-party contracts in 
situations where the party to be 
contacted has, or is expected to have, 
information necessary to establish the 
validity of evidence or to verify the 
accuracy of information presented by 
the individual concerning his or her 
entitlement, the amount of benefit 
payments, any review of suspected 
abuse or fraud, or any concern for 
program integrity or quality appraisal. 

Issuance of deductible certificates; 
responding to inquiries from 
congressional offices, made at the 
request of the person to whom a record 
pertains; and conducting audits of the FI 
processed claims to determine payment 
and occurrence accuracy of the FI's 
adjudication process. 

Process and control of recoupment 
claims in favor the United States arising 


under the Federal Claims Collection Act. 


In connection with these recoupment 
claims, information may be disclosed to: 

a. The U.S. Department of Justice, 
including U.S. Attorneys, for legal action 
and final disposition of the recoupment 
claims. 


Federal Register / Vol. 50, No. 220 / Thursday, November 14, 1985 / Notices 


b. The Internal Revenue Service to 
obtain current address information on 
delinquent accounts receivable 
(automated controls exist to preclude 
redisclosure, of solicited IRS address 
information) and to. report amounts 
written-off-as uncollected as taxable 
income. >: 

c. Private collection agencies for 
collection action when deemed to be in 
the best interest of the U.S. 


DISCLOSURE OF CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 5 USC 
552a(b)(12) may be made to “consumer 
reporting agencies” as defined in the 
Fair Credit Reporting Act (15 USC 
1681a(f)) or the Federal Claims 
Collections Act of 1966 (31 USC 
3701(a)(3)). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Automated records maintained on 
magnetic tape and disc. Paper records 
maintained in file folders. 


RETRIEVABILITY: 


Information is retrieved by sponsor's 
Social Security Number; beneficiary's 
name; classification of medical 
diagnosis, procedure code, or 
geographical location of care provided; 
and selected utilization limits. 


SAFEGUARDS: 


Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. Decentralized automated 
segments within FI operations are 
accessible on-line only to authorized 
persons possessing user identification 
codes. The automated portion of the 
Primary System is accessible only 
through the medium of OCHAMPUS 
prepared computer programs resulting in 
a print-out of the data. OCHAMPUS 
buildings are protected by military 
police security force. 


RETENTION AND DISPOSAL: 


Records maintained on magnetic tape 
are individual annual files and are 
permanent. Paper records are closed out 
at the calendar year end in which 
processed, held one additional year, and 
transferred to the Federal Records 
Center. Federal Records Centers will 
destroy after an additional four-year 
retention. ~ 


SYSTEM MANAGER(S) AND ADDRESS: 


Chief, Contract Management Division, 
OCHAMPUS, DoD, Aurora, Colorado 
80045-6900. Telephone: (303) 361-8043. 
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NOTIFICATION PROCEDURE: 
Information may be obtained from the 
Privacy Act Officer. 


RECORD ACCESS PROCEDURES: 

Requests should be addressed to the 
Privacy Act Officer. 

Written requests for information 
should include the full name of the 
beneficiary, the full name of the sponsor, 
current address, and telephone number. 
Should it be determined that the release 
of medical information to the requestor 
could have an adverse effect upon the 
individual's physical or mental health, 
the requestor will be required to provide 
the name and address of a physician 
who would be willing to receive the 
medical record and, at the physician's 
discretion, inform the individual covered 
by the system of the contents of that 
record. 

For personal visits to examine 
records, the individual should provide 
some acceptable identification such as a 
driver's license or other form of picture 
identification. 


CONTESTING RECORD PROCEDURES: 

The agency's rules for access to 
records, contesting contents, and 
appealing initial determinations by the 
individual concerned are contained in 32 
‘CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 

Physicians, hospitals, and other 
sources of care; individuals; insurance 
companies; and consultants. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT; 


None. 
DOCHA 09 


SYSTEM NAME: 
Grievance Records. 


SYSTEM LOCATION: 


OCHAMPUS, DoD Aurora, Colorado 
80045-6900. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM; 

Current or former Federal employees 
who have submitted grievances in 
accordance with 5 USC 2302 and 5 USC 
7221 or a negotiated procedure. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Documents related to grievances 
including statements of witnesses, 
reports of interviews and hearings, 
examiner's findings and 
recommendations, copy of the original 
and final decision, and related 
correspondence and exhibits. This 
system includes files and records of 
internal grievance and arbitration 


systems that OCHAMPUS may establish 
through negotiations with recognized 
labor organizations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 
5 USC 2302 and 5-USC 7211. 


PURPOSE(S): 
To control and process Federal 
employee grievances. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF . 
USERS AND THE PURPOSES OF SUCH USES: 
Disclosure to appropriate federal, 
state, or local agencies responsible for 


investigating, prosecuting, enforcing, or . 


implementing a statute, rule, regulation, 
or order where the disclosing agency 
becomes aware of an indication of a 
violation or potential violation of civil or 
criminal law or regulation; to disclose 
information to any source from which 
additional information is rquested in the 
course of processing a grievence, to the 
extent necessary to identify the 
individual, inform the source of the 
purpose(s) of the request and identify 
the type of information requested; to 
disclose information to a federal agency, 
in response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the.conducting of security or 
suitability investigation of an individual, 
the classifying of jobs, the letting of a 
contract, or the issuance of a license, 
grant or other benefit by the requesting 
agency, to the extent that the informtion 
is relevant and necessary to requesting 
the agency's decision on the matter; to 
respond to inquiries from that 
congrtessional office made at the 
request of that individual concerned by 
the system; to disclose information to 
another federal agency or to a court 
when the government is party to a 
judicial proceeding before the court; to 
disclose information to officials of the 
Merit Systems Protection Board 
including the Office of the Special 
Counsel, the Federal Labor Relations 
Authority and its General Counsel; or 
the Equal Employment Opportunity 
Commission when requested in 
performance of their authorized duties; 
to disclose in response to a request for 
discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding; 
and to provide information to officials of 
labor organizations reorganized under 
the Civil Service Reform Act when 
relevant and necessary to their duties 
exclusive representation concerning 
personnel policies, practices and 
matters affecting work conditions. 
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This information is used in the 
creation and maintenance of records of 
summary descriptive statistics and 
analytical studies or for related work 
force studies. While published statistics 
and studies do not.contain individual 
identifiers, in some instances the 
selection of elements of data included in 
the study may be structured in such a 
way as to make the data individually 
identifiable by reference. ~ 


RETRIEVING, i 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records maintained in file 


’ folders. 


RETRIEVABILITY: 


Information is retrieved by individual 
name. 


SAFEGUARDS: 

Records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. OCHAMPUS buildings are 
protected by military police security 
force. 


RETENTION AND DISPOSAL: | 

Records are closed at the end of the 
calendar year in which they are closed, 
held an additional seven years, and then 
destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Personnel Office, OCHAMPUS, DoD, 
Aurora, Colorado 80045-6900, 
Telephone: (303) 361-3954. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
Privacy Act Officer. 


RECORD ACCESS PROCEDURES: 


Requests should be addressed to the 
Privacy Act Officer. 

Written requests for information 
should include the full name of the 
individual. 

For personal visits to examine 
records, the individual should provide 
some acceptable identification such a 
driver’s license or other form of picture 
identification. 


CONTESTING RECORD PROCEDURES: 

The agency’s rules for access to 
records, contesting contents and : 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 


Individuals, witnesses, agency 
officials, and organizations. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
DSMC 01 


Defense System Management College 
(GSMC) Personnel Information Files. 


SYSTEM LOCATION: 


Administrative and Personnel Service 
Directorate, Defense System 
Management College (DSMC), Ft. 
Belvoir, Va. 22060-5426. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Military and civilian personnel 
assigned or attached to the Defense 
Systems Management College. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Data includes summary of 
occupational experience, education, 
training, security clearance, home 
address, home telephone number, 
dependent status, awards and 
decorations, promotion status, pay 
status. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 USC 136, and Department of 
Defense Directive 5160.55, ‘Defense 
Systems Management College,’ January 
5, 1977. 


PURPOSE(S) 

Information is used by supervisory 
officials to obtain information on which 
to base decisions; by assigned Personnel 
Management Assistants for 
accomplishments of records 
maintenence and personnel services to 
individuals assigned and attached; for 
publication of biographical data 
booklets, personnel rosters, telephone 
directories, and organizational charts by 
the Administrative and Personnel 
Services staff. Information from records 
contained in the system may be 
provided to any componeent of the 
Department of Defense. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Information may be referred to and 
used by law enforcement or 
investigative authorities for 
investigations and possible criminal 
prosecution civil court action, or 
regulatory order. See also the Office of 
the Secretary of Defense (OSD) Blanket 
Routine Uses at the head of this 
Component's published system notices. 


DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Primary files are paper records in file 
folders and punched cards. 


RETRIEVABILITY: 
Filed alphabetically by last name. 


Building is locked during nonbusiness 
hours. File storage is in locked file 
cabinets. Only authorized personnel 
have access to files. 


RETENTION AND DISPOSAL: 


Files are retained for one year after 
individual transfers, separates or retires; 
then are destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Administrative and 
Personnel Services, Defense Systems 
Management College, Ft. Belvoir, Va. 
22060-5426. 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
System Manager, Telephone: 703-664- 
3118. 


- Requests from individuals should be 
addressed to: Commandant, Defense 
Systems Management College, ATTN: 
Director, Administrative and Personnel 
Services Building, 202 Ft. Belvoir, Va. 
22060-5426. 

Written requests for information 
should contain full name and current 
address of the individual. 

For personal visits, the individual 
must provide acceptable identification, 
such as ID card or driver’s license. 


CONTESTING RECORD PROCEDURES: 


The Agency’s rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerened are contained in 
32 CFR Part 286b and OSD 
Administrative Instruction No. 81. 


RECORD SOURCE CATEGORIES: 

Data is obtained from the individual, 
from official personnel folders (201 
Files), from Standard Form 171, and 
from supervisory officials. 

EXEMPTIONS CLAIMED UNDER THIS SYSTEM: 

None. 


DSMC 02 


SYSTEM NAME: 


Defense Systems Management College 
(DSMC) Student Files. 
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SYSTEM LOCATION: 


Office of the Registrar, Defense 
Systems Management College (DSMC), 
Building 202, Ft. Belvoir, Va. 22060-5426. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: : 


All current, former, and nominated 
students of the Defense System 
Management College, (DMSC). 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Data includes name, dependent data, 
SSAN, career brief application form, 
security clearance, college transcripts, 
correspondence, DSMC grades, 
instructor and advisor evaluations, 
education reports, official orders, 
currerit address, and individual's 
photograph. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 USC 136, and Department of 
Defense Directive 5160.55, ‘Defense 
System Management College,’ January 5, 
1977. 


PURPOSE(S): 


This data is used by College officials 
to provide for the administration of and 
a record of academic performance of 
current, former and nominated students, 
to verify attendance and grades; to 
select instructors; to make decisions to 
admit students to programs and to 
release students from programs; to serve 
as a basis for studies to determine 
improved criteria for selecting students; 
to develop statistics relating to duty 
assignments and qualifications. This 
data is used by the Registrar in 
preparing locator directories of current 
and former students which are 
disseminated to students, former 
students and other appropriate 
individuals and agencies for purpose of 
administration; by College officials in 
preparing students biographical 
booklets, student rosters, and press 
releases of student graduations. This 
data may be transferred to any agency 
of the Department of Defense having an 
official requirement for the information. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THIS SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To law enforcement or investigatory 
authorities for investigations and 
possible criminal posecution, civil court 
action, or regulatory order. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders. 
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RETRIEVABILITY: 


Filed are sequenced alphabetically by 
last name, by class, and course. Locator 
cards are filed alphabetically in two 
categories; active students (by course) 
and former students. 


SAFEGUARDS: 
’ Records are maintained in locked 
cabinets, in an area accessible only to 
authorized personnel. Building is locked 
during non-business hours. 

Only individuals designated as having 
a need for access to files by the System 
Manager are authorized access to 
information in the files. 


RETENTION AND DISPOSAL: 
Records .are permanent. 


SYSTEM MANAGER(S) AND ADDRESS: 


Registrar, Defense Systems 
Management College, Building 202, Ft. 
Belvoir, Va. 22060-5426. . 


NOTIFICATION PROCEDURE: 


Information may be obtained from the 
System Manager, Telephone: 703-664- 
3120. 


RECORD ACCESS PROCEDURE: 


Requests from individuals should be 
addressed to: Commandant, Defense 
Systems Management College, ATTN: 
Director, Administrative and Personnel 
Services, Building, 202, Ft. Belvoir, Va. 
22060-5426. 

Written requests for information 
should contain full name, current 
address and telephone number, and 
course and class of individual, and must 
be signed. 

For personal visits, the individual 
must provide acceptable identification, 
such as ID card or driver's license. 


CONTESTING RECORD PROCEDURES: 


The Agency's rules for access to 
records and for contesting contents and 
appealing initial determinatons by the 
individual concerned are contained in 32 
CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 

Information is provided by the 
individual, supervisors, employers, 
instructors, advisors, examinations, and 
official military records. 

EXEMPTIONS CLAIMED UNDER THIS SYSTEM: 

None. 


DSMC 04 


SYSTEM NAME: ; 


Defense Systems Management College 
(DSMC) Academic Analysis System. 


SYSTEM LOCATION: 

Primary Location—Acquisition 
Management Laboratory, Defense 
Systems Management College, Ft. 
Belvoir, Va. 22060. 

Back-up Data Files—McDonnell 
Douglas Automation Company, St. 
Louis, MO 63150. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: . 

All current and former Program 
Management Course (PMC) students. 


CATEGORIES OF RECORDS ‘IN THE SYSTEM: 

File contains individual's name, 
SSAN, sex, date of birth, service 
affiliation, affiliation status, years of 
service, promotion history, job or 
assignment history, current assignment 
code, military or civilian occupation 
code, educational history, class at 
DSMC, DSMC functional course grades, 
graduation status, pre- and post-test _ 
scores, individual survey responses, and 
course enrollment data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 USC 136, and Department of 
Defense Directive 5160.55, ‘Defense 
Systems Management College,’ January 
5, 1977. 


PURPOSE(S): 

‘To be used by DSMC officials 
designated by the Commandant to 
determine areas for improvement of the 
PMC academic program; used to 
evaluate ‘the quality and performance of 
current and former PMC students; used 
for counseling PMC students; used to 
prepare PMC student academic 
evaluation reports. 


ROUTINE USES OF RECORDS MAINTAINED1N 
THIS SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Components published system 
notices. , 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Primary files is paper records in file 
folders. 
Back-up data file is disk. 


RETRIEVABILITY: 

Paper records are filed by class 
alphabetically by last name, and PMC 
student. Data file is arranged in SSAN 
by class. 

SAFEGUARDS: 
Primary file is in a locked cabinet. 
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Back-up data file is in a building 
which is .a.controlled access computer 
facility located in an industrial complex. 

Only individuals designated as having 
a need for access to files by the System 
Manager are authorized access to 
information in the files. 


RETENTION AND DISPOSAL: 
Records are permanent. 


SYSTEM MANAGER(S) AND ADDRESS: 

Commandant, Defense Systems 
Management College, Building 202, Ft. 
Belvoir, Va. 22060. 


NOTIFICATION PROCEDURE: 

Information may be obtained from the 
System Manager, Telephone: 703-664— 
3120. 


RECORD ACCESS PROCEDURES: 


Requests from individuals should be 
addressed to: Commandant, Defense 
Systems Management College, ATTN: 
Chief, Administration Division, Building 
202, Ft. Belvoir, Va. 22060. 

Written requests for information 
should contain full name of the 
individual, current address and 
telephone number. 

For personal visits, the individual 
must contact the Chief, Administration 
Division, Building 202, Ft. Belvoir, Va. 
22060, and provide acceptable 
identification, such as, military or other 
ID card, driver's license. 


CONTESTING RECORD PROCEDURES: 

The Agency's rules for access to - 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 

Information is provided by the 
individual, employer, staff and faculty of 
DSMC, each DoD Component, and the 
Office of Personnel Management [OPM) 
(including their automated personnel 
systems), educational institutions and 
testing services. 


EXEMPTIONS CLAIMED UNDER THIS SYSTEM: 
None. 


DSMC 06 


SYSTEM WAME: 


Defense Systems Management College 
(DSMC) Mailing Lists. 


SYSTEM LOCATION: . 
Primary location—Actionmail 
Company, 4825 Beech Place, Temple 
Hills, MD 20748. 
Hard copy back-up files (letter and 
card requests) and computer printouts 
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are located in the Publications 
Directorate Offices, Defense Systems 
Management College, Building 205, Fort 
Belvoir, VA 22060-5426. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Former Defense System Management 
College students; members of the DSMC 
Policy Guidance Council and Board of 
Visitors; program managers associated 
with defense and other government 
acquisition programs; key acquisition 
managers throughout the U.S. 
Government former staff and faculty 
members, and other individuals who 
request they be included in the system. 
Except for program management course 
graduates, everyone in the system is 
there by request. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains name, Class at DSMC, 
job code, mailing address, rank or grade, 
position title and affiliation. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 USC 136, and Department of 
Defense Directive 5160.55, ‘Defense 
Systems Management College,’ January 
5, 1977. 


PURPOSE(S): 

Data is used by DSMC to provide a 
mailing list for the distribution of 
Program Manager, The Journal of the 
Defense Systems Management College, 
surveys, graduate registers, DoD 
Directives, Instructions and Policy 
Memoranda concerning defense 
acquisition and other guides and 
booklets relating to acquisition 
management; to prepare lists of 
Department of Defense Program 
Managers. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THIS SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Actionmail Company operates and 
maintains the system based on 
information provided by the 
Publications Directorate, Department of 
Research and Information, Defense 
Systems Management College, Fort 
Belvoir, VA 22060-5426. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Primary file is computer data base. 
Hard copy back-up files are paper 
records in file folders and in computer 

printout folders. 


RETRIEVABILITY: 
Files are retrievable by name, class, 
data base code, and zip code. 


SAFEGUARDS: 


Primary location is a controlled 
access area. 

Back-up file storage is in a building 
which is locked during non-business 
hours and is located on a military 
installation. 

Only individuals designated as having 
a need for access to files by the Systems 
Manager are authorized access to 
information in the files. 


RETENTION AND DISPOSAL: 


Records are permanent, updated 
every two years. 


SYSTEM MANAGER(S) AND ADDRESS: 

Dean, Department of Research and 
Information, Defense Systems 
Management College, Building 202, Ft. 
Belvoir, VA 22060-5426. 


NOTIFICATION PROCEDURES: 
Information may be obtained from the 


System Manager. Telephone: 703-664- 
5783. a 


RECORD ACCESS PROCEDURES: 


Requests from individuals should be 
addressed to: Commandant, Defense 
Systems Management College, ATTN: 
Director, Administrative and Personnel 
Services, Building 202, Ft. Belvoir, VA 
22060-5426. 

Written requests for information 
should contain the full name of the 
individual, and current address. 

For personal visits, the individual 
must provide acceptable identification, 
such as military or other ID card or 
driver's license. 


CONTESTING RECORD PROCEDURES: 

The Agency's rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR Part 286b and OSD Administrative 
Instruction No. 81. 


RECORD SOURCE CATEGORIES: 


Information is provided by the 
individual, employer, staff and faculty of 
DSMC, each DoD Component, and the 
Office of Personnel Management (OPM) 
(including their automated personnel 
systems). 


EXEMPTIONS CLAIMED UNDER THIS SYSTEM: 
None. 

{FR Doc. 85-27008 Filed 11-13-85; 8:45 am] 

BILLING CODE 3810-01-M 
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Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 
November 5, 1985. 

The USAF Scientific Advisory Board 
Aeronautical System Division (ASD) 
Advisory Group will meet December 11, 
1985, from 8:00 A.M. to 5:00 P.M. at 
Headquarters ASD, Wright-Patterson 
AFB, OH 

The purpose of this meeting,is to 
receive briefings and to advise the 
Commander, ASD, on the infrared 
search and track (IRST) program. 

This meeting will involve discussions 
of classified defense matters listed in 
section 552b{c) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 85-27091 Filed 11-13-85; 8:45 am] 
BILLING CODE 3910-01-M 


DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


Application Notice Establishing 
Closing Dates for Transmittal of 
Certain Fiscal Year. 1986 Awards 


AGENCY: Department of Education. 
ACTION: Correction notice. 


summary: An application notice 
establishing closing dates for the 
transmittal of application for fiscal year 
1986 awards for the Secondary 
Education and Transitional Services for 
Handicapped Youth—Cooperative 
Models for Planning and Developing 
Transitional Services, (84.158(c)) was 
published on July 31, 1985 at 50 FR 
30992. 


On pages 30993 and 30998 the closing 
date was listed incorrectly as January 
20, 1986. The correct date is January 21, 
1986. 

On October 3, 1985 at 50 FR 40472 an 
application notice was published 
establishing closing dates for the 
transmittal of applications for fiscal 
year 1986 awards for the Handicapped 
Children’s Early Education Program 
(84.024 L, R, T). On page 40472 the 
closing date was listed incorrectly as 
January 20, 1986. The correct date is 
January 21, 1986. ; 
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On October 9, 1985 at.50.PR 41322 an 
application notice was published 
establishing closing dates for the 
Auxiliary Activities, In-Service 
Training—Handicapped Children’s Early 
Education Program ({84.086P). On page 
42323 the closing date was listed 
incorrettly as January 20, 1986. The 
correct date is January 21, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Mary A. Smith, Division of 
Regulations Management, U.S. 
Department of Education, 400 Maryland 
Avenue, SW, (Room 2134, FOB-$), 
Washington, DC, 20202. Telephone: 732- 
2884. 


(20 U.S,C. 1425, 1423, 1424) 

Dated: November 8, 1985. 
(Catalog of Federal Domestic Assistance No. 
84.158; Secondary Education and Transitional 
Services for Handicapped Youth; 84.024, 
Handicapped Children Early Education 
Program; 84.086, Auxiliary Activities: In- 
Service Training—Handicapped Children's 
Early Education Program) 
Madeleine Will, 
Asistant Secretary for Special Education and 
Rehabilitation Services. 
[FR Doc. 85-27072 Filed 11-13-85; 8:45 am] 
BILLING CODE 4000-01-M 


Extension of Closing Date for 
Transmittal of Applications for New 
Awards for Research and Training 
Centers for Fiscal Year 1986 


Programmatic and Fiscal Information 


The Secretary extends the closing 
date for the transmittal of applications 
for awards for new Research and 
Training Centers [RTC’s) for fiscal year 
1986 from November 22, 1985 to. 
(December 20, 1985). On September 16, 
1985, the Secretary published in the 
Federal Register a Nofice of Proposed 
Priorities for Research and Training 
Centers for Fiscal Year 1986 and a 
Notice for Transmittal of Applications 
for Research and Training Centers for 
Fiscal Year 1986 (50 FR 37571-37575). A 
description of fhe Research and Training 
Center program is also included in the 
Notice of Proposed Priorities. The 
purpose of this notice is to extend the 
closing date for transmittal of 
applications under those three prionities. 

For further information contact: Ms. 
Gail Perry, National insfitute of 
Handicapped Research, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., Switzer Office Building, 
Room 3070, Washington, DC 20202, 
Telephone (202):732-1207; deaf and 
hearing impaired individuals may call 
(202) 732-1198 for TTY services. 

Program Authority: (29 U.S.C. 762). 


(Catalog of Federal Domestic Assistance No. 
84.133, National Institute.of Handicapned 
Research) 

Dated: November 8, 1985. 
Madeleine Will. 


Assistant Secretary for. Special Education. and 
Rehabilitative Services. 


[FR Doc. 85-27073 Filed 11-13-85; 8:45 am] 


BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


[Docket No. SA85-52-000] 
Cenergy 


Adjustment 
Issued: ‘November 6, 1985. 


‘On August 30, 1985, ‘Cenengy 
Exploration Company —— filed 
with the Commission a petition for 
adjustment under section 502(c) of the 
Natural Gas Policy Act of 1978 (NGPA). 
15 U.S.C. .3412(c) (1982). ee 

Cenergy sought relief from the 
eee of Commission Order Nos. 
399, 399-A, and 399-B that it refund Btu 
overcharges of approximately $500,000 
to its purchaser Transcontinental Gas 
Pipeline Company (Transco) prior to 
August 30, 1985. Gn October 8, 1985, 
notice of Cenergy's August 30 petition 
for adjustment was published in the 
Federal Register. 50 FR 41012. 

On September 18, 1985, Cenergy filed 
a supplement to its August 30 petition. 
Through its supplemental petition, 
Cenergy seeks to resolve tthe status of 
approximately $300,000 im overpayments 
which Cenengy received from Transco 
during the period May 1984 to January 
1985. In addition to the relief Cenergy 
requested in its August 30 petition, 

now seeks suspension ofits . 
obligation to nefund these overpayments 
until Cenergy and Transco complete a 
full account reconciliation. 

Cenergy states the overpayments at 
issue in the supplemental petition result 
from sales of natural gas produced from 
Well No. 11, High Island Block 10-L, 
State Water, Jefferson County, Texas, 
which originally qualified for the NGPA 
section 102 price. In May 1984, Well No. 
11 was recompleted and its production 
from the newly penetrated formation 
qualified for. only the NGPA section 103 
price. Cenergy states that Transco 
continued ‘to pay it the higher NGPA 
section 102 price from May 1984 to 
January 1985. 

‘Cenergy maintains that although it 
requested that Transco correct the 
section 102 overpayments, by offsetting 


‘Company; 
Petition for Staff 


such amounts against Transco's curren 
or future obligations to‘Cenergy, 
Transco has failed to do so: 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
‘Commission's Rules-of Practice and 
Proredure (16 CFR 385.1101 et seq. 
(1985)). Any person desiring to 
participate in this proceeding must file a 
motion to intervene in accordance with 
the provisions of Subpart K within 15 
days after publication of this notice in 
the Federal Register. 

Lois D. Cashel, 

Acting Secretary. 

[FR Doc. 85-2709 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP86-34-000) 


Columbia Gas Transmission Corp. and 
Columbia Gulf Transmission Co.; 
Request Under Blanket Authorization 


November 6, 1985. 

Take notice that on October 11, 1985, 
Columbia Gas Transmission 
Corporation {Columbia Gas), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, and Columbia Gulf 
Transmission Company (Columbia 
Gulf), 3805 West Alabama Avenue, 
Houston, Texas 77027, hereinafter 
referred to jnintly as Applicants, filed in 
Docket No. CP86-34-000 a request 
pursuant to § 157.205 of the Regulations 
under ‘the Natural Gas Act (18 OFR © 
157.205) fer.an authority to transport 
natural gas on behalf of Federal Mogul 
Corporation (Federal Mogul) under the 
certificates issued in Docket Nos. CP83- 
76-000 and CP83-496-000, respectively, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request an file with the Commission and 
open ‘to public imspection. 

Applicants propose to transport up to 
200 million Btu of natural gas per day on 
behalf of Federal Mogul. Applicants 
propose to continue the transportation 
service through the later of any 
extension of the existing authority to 
transport under Section 157.209 of the 
Commissien’s Regulations, and/or such 
period of time as may be established by 
the Commission in any final rule issued 
in Docket No. RM85-1, up to the term of 
the transportation agreement. It is stated 
that Federal Mogul has entered into a 
gas sales agreement to purchase natural 
gas from Entrade Corporation {Entrade) 
and that such gas ‘was not committed or 
dedicated to interstate commerce on 
November 8, 1978. it is further stated 
that gas purchased from Entrade would 
be transported by United Gas Pipe Line 
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Company and delivered to Columbia 
Gulf at Erath or Olla, Louisiana. 
Columbia Gulf would redeliver the gas 
to Columbia Gas which would redeliver 
to West Ohio Gas Company (West 
Ohio) for ultimate delivery to Federal 
Mogul. Applicants state that should they 
add receipt points for additional sources 
of gas, as provided for in the 
transportation agreement, such 
additional sources of gas would only be 
obtained to constitute the quantities to 
be transported hereunder and not to 
increase those quantities. 

Columbia Gulf states that it would 
charge one of the rates in its Rate 
Schedule T-2 for its transportation 
service offshore to Kentucky—23.92 
cents per dt equivalent of gas and retain 
1.69 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas; lateral 
onshore to Kentucky—14.28 cents per dt 
and 1.50 percent retainage; Rayne, 
Louisiana, to Kentucky—12.76 cents per 
dt and 1.50 percent retainage; and 
Corinth, Mississippi, to Kentucky—6.30 
cents per dt and 0.75 percent retainage. 

Columbia Gas states that it would 
charge one of the rates set forth in its 
Rate Schedule TS-1. It is stated that the 
current rates for TS-1, within West 
Ohio’s total daily entitlement, are as 
follows: received from Columbia Gulf at 
Leach, Kentucky—21.16 cents per dt; 
and received from receipt points other 
than Leach, Kentucky—29.93 cents per 
dt. It is further stated that the current 
rates for TS-1, in excess of West Ohio's 
total daily entitlement, are as follows: 
received from Columbia Gulf at Leach, 
Kentucky—32.50 cents per dt; and 
received from receipt points other than 
Leach, Kentucky—41.27 cents per dt. 
Columbia Gas states that it would retain 
2.43 percent of the total quantity 
received for company-used and 
unaccounted-for gas. It is further stated 
that Columbia Gas would charge the 
General R&D Funding unit of the Gas 
Research Institute for all quantities 
transported. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the _ 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 


filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27108 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci86-39-000] 


Conoco Inc.; Application for Partial 
Abandonment and for Blanket 
Certificate Authorization for Sales for 
Resale and Transportation 


November 6, 1985. 

Take notice that on October 28, 1985, 
Conoco Inc. (Conoco), P. O. Box 2197, 
Houston, Texas 77252, filed an 
application pursuant to sections 4 and 7 
of the Natural Gas Act, 15 U.S.C. 717c, 
717f and the provisions of 18 CFR Parts 
154 and 157, for a blanket certificate of 
public convenience and necessity and 
other authorizations enabling Conoco to 
conduct a spot sales marketing program, 
all as more fully set forth in the 
application on file with the Commission 
and open to public inspection 

Conoco requests approvals that will 
provide (1) partial abandonment of 
certain certificated sales; (2) 
authorization for certain sales for resale 
with pregranted abandonment; and (3) 
authorization for certain transportation 
with pregranted abandonment. The 
blanket certificate and other 
authorizations are necessary in order to 
permit the continuation of sales and 
delivery of gas previously initiated 
under CI85-156-000 issued February 21, 
1985. The possibility exists that a 
majority of interstate pipelines with 
systems available to Conoco may not 
become nondiscriminatory transporters 
of gas for others under the Commission's 
Final Rule issued in Docket No. RM85- 
1-000 in Order No. 436. Therefore, 
without the Commission’s approval of 
this application, Conoco will not be able 
to move gas to end users, and gas 
previously shut-in will again be shut-in. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 15, 1985 file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rule of Practice and 
Procedure (18 CFR 385.211;385.214). All 
protests filed with the Commission will 
be considered in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Persons 
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wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Under this procedure herein provided 
for, unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be repesented 
at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27107 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP86-12-000] 


Lawrenceburg Gas Transmission 
Corp.; Petition for Authority To 
implement a Direct Billing Mechanism 
To Recover Retroactive Order No. 94 
Production-Related Costs 


November 7, 1985. 

Take notice that on October 31, 1985, 
Lawrenceburg Gas Transmission 
Corporation (Lawrenceburg) filed a 
Petition for Authority To Implement a 
Direct Billing Mechanism To Recover 
Retroactive Order No. 94 Production- 
Related Costs. Lawrenceburg states that 
it seeks expedited authority to 
implement a direct billing mechanism in 
order to flow through in the billing of its 
two jurisdictional wholesale customers 
certain “production-related” costs that 
Lawrenceburg will be billed by its 
supplier, Texas Gas Transmission 
Corporation (Texas Gas), commencing 
on or about November 10, 1985, and 
applicable to the retroactive period 
extending from August 1, 1980 through 
December 31, 1984. 

By order dated October 16, 1985, the 
Commission approved a petition filed by 
Texas Gas requesting authorization to 
bill its customers directly for its 


. retroactive production-related costs 


liability. As is more fully explained in 
the filing, Lawrenceburg proposes to 
implement a direct billing mechanism in 
which it will concurrently flow through 
the direct billing amounts, including any 
authorized carrying charges, that it is 
billed from Texas Gas under its 
authorized direct billing plan in Docket 
No. RP85-181-000. 

Lawrenceburg states that its direct 
billing proposal will most closely 


approximate the cost assignment that 


would have occurred had the payments 
been made at the same time as the gas 
purchases to which they relate and 
avoid undesirable market distortions 
inherent in recovering such.costs 
through purchased gas adjustment 


. (PGA}filings. 
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Lawrenceburg requests expedited 
-consideration and waiver of the 
Commission's regulations and of its 
tariff, to the extent necessary, to permit 
the direct billing procedure. 
Additionally, Lawrenceburg is 
petitioning the Commission for waiver 
of the prescribed fee for filing the 
petition. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
15, 1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27080 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. C186-43-000] 


The Louisiana Land and Exploration 
Company and Louisiana Land 
Offshore Exploration Company, inc.; 
Application 


Issued: November 6, 1985. 


Take Notice that on October 31, 1985, 
The Louisiana Land and Exploration 
Company and Louisiana Land Offshore 
Exploration Company Inc., filed a Joint 
Application for Limited-Term Certificate 
Authorization for Sales and 
Transportation. The authority sought 
therein would grant limited-term 
abandonment of sales of gas released by 
purchasing pipelines and would approve 
a new sale of that and other committed 
or dedicated gas with pregranted 
abandonment, pursuant to section 7 of 
the Natural Gas Act. In addition, the 

.Proposed authorization would grant a 
limited-term of certificate with 
pregranted abandonment to cover 
transporation of gas sold under 
authorizations therein and to cover 
transporation of gas sold under 
authorizations therein and to cover 
transportation of gas which has been 
removed from Commission jurisdiction’ 
by reason of NGPA section 601(a). 

These authorizations are being 
requested to‘enable LL&E and LLOXY to 
maximize their efforts to sell gas to 


existing and new markets. Eligibility for 
these authorizations is limited to gas 
priced in excess of the prevailing ceiling 
price under NGPA Section 109. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and motions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before November 20 1985, 
file with the Federal Energy Regulatory 
Commission, Washington, DC 20426, a 
motion to intevene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless LL&E and LLOXY are 
otherwise advised, it will be 
unnecessary for LL&E and LLOXY to 
appear or to be represented at the 
hearing. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27105 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA86-1-55-000 and TA86-1- 
55-001) 


Mountain Fuel Resources, Inc.; Rate 
Change 


November 8, 1985. 

Take notice that Mountain Fuel 
Resources, Inc. (MFR) on November 1, 
1985, tendered for filing and acceptance 
Fourth and Fifth Revised Sheet No. 13 
and Third Revised Sheet No. 14 to its 
FERC Gas Tariff, First Revised Volume 
No. 1, and Second Revised Sheet No. 8 
to its FERC Gas Tariff, Original Volume 
No. 3. MFR states that these sheets are 
filed for rates applicable to service 
rendered under its Rate Schedule CD-1 
which is subject to MFR’s Purchased 
Gas Cost Adjustment (PGCA) provision 
and to establish the new Gas Research 
Institute (GRI) charge adjustment for, . 
1986 as approved by the Commission on 
September 26, 1985, in Docket No. RP85— 
154-000. 

MFR states that Fourth Revised Sheet 
No. 13.and Third Revised Sheet No. 14 
and filed pursuant to its PGCA provision 
and Part 154 of this Commission’s 
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Regulations. Fourth Revised Sheet No. 
13 reflects a $0.02096/Dth decrease in 
MFR's Commodity Base Cost of 
Purchased Gas as Adjusted and a 
$0.06504/Mcf increase in MFR's Demand 
Base Cost of Purchased Gas as Adjusted 
under its Rate Schedule CD-1. Third 
Revised Sheet No. 14 reflects $0.00 
projected incremented pricing for the 
December 1, 1985, through May 31, 1986, 
PGCA period. MFR has proposed that 
these sheets be effective December 1, 
1985. 

MFR states that Fifth Revised Sheet 
No. 13 and Second Revised Sheet No. 8 
are filed pursuant to this Commission's 
September 26, 1985, order in Docket No. 
RP85-154-000, which approved a 
$0.0135/Mcf GRI charge to be effective 
during 1986. Fifth Revised Sheet 13 
establishes the GRI charge for sales 
under MFR’s Rate Schedule CD-1. 
Second Revised Sheet No. 8 establishes 
the GRI charge for transportation on 
behalf of end users and shippers that do 
not include in their rates a GRI charge 
for research, development and 
demonstration. MFR has propsed that 
these tariff sheets be effective January 1, 
1986. 

Any person desiring to be heard or to 


- protest said filing should file a motion to 


intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
15, 1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27084 Filed 11-13-85; 8:45 am] 


BILLING CODE 6717-01-M 


[Docket Nos. TA85-2-16-005] 


National Fuel Gas Supply Corp.; 
Compliance Filing 


November 7, 1985. 

Take notice that on October 31, 1985, 
National Fuel Gas Supply Corporation 
(“National”) tendered for filing as Part 
of its FERC Gas Tariff, First Revised 
Volume No. 1 the following tariff sheets: 


Substitute Third Revised Sheet No. 4 
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Alternate Substitute Third Revised Sheet No. 


4 
Third Revised Sheet No. 66 


National proposes that the tendered 
tariff sheets be made effective August 1, 
1985. 

National states that the tariff sheets 
are being filed in compliance with the 
Commission's “Order Accepting for 
Filing and Suspending Proposed Tariff 
Sheet Subject to Refund and Conditions, 
Establishing Hearing Procedures, and 
Consolidating Dockets,” issued July 31, 
1985 in the captioned dockets. Substitute 
Third Revised Sheet No. 4 is being filed 
in place of Third Revised Sheet No. 4 
and Alternate Substitute Third Revised 
Sheet No. 4 is filed.in compliance with 
the Commission's July 31, 1985 Order. 

Substitute Third Revised Sheet No. 4 
reflects a net increase of 3.52¢ per Dth 
consisting of a decrease in the current 
purchased gas cost of 2.57¢ per Dth and 
an increase in the purchased gas cost 
surcharge adjustment of 6.9¢ per Dth. 

Alternate Substitute Third Revised 
Sheet No. 4 reflects a net increase of 
.25¢ per Dth consisting of a decrease in 
current purchased gas costs of 2.57¢ per 
Dth and an increase in the purchased 
gas cost surcharge adjustment of 2.82¢ 
per Dth. 

National requests that Alternate 
Substitute Third Revised Sheet No. 4, 
which does not reflect the modification 
exchange imbalances required by the 
Commission in Ordering Paragraph D of 
its July 31, 1985 Order, be accepted if the 
Commission grants National's request 
for rehearing on that issue. 

It is stated that copies of the filing 
have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rule 214 
of the Commission's Procedural Rules 
(18 CFR 385.214). All such motions or 
protests should be filed on or before 
November 14, 1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27078 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA86-1-16-000, 001) 


National Fuel Gas Supply Corp. 
Proposed Tariff Change 


November 7, 1985. 

Take notice that on October 31, 1985, 
National Fuel Gas Supply Corporation 
(“National”) tendered for filing as part 
of its FERC Gas Tariff, First Revised 
Volume No. 1: Fourth Revised Sheet No. 
4 and Alternate Fourth Revised Sheet 
No. 4 to be effective on November 1, 
1985. 

National states that the purpose of 
these revised tariff sheets is to reflect a 
net decrease of 44.44¢ per Dth and 
provides for a six month decrease of 
$37,947,661 due to changes in pipeline 
and producer rates effective November 
1, 1985, and the inclusion of National's 
company-owned production at NGPA 
price levels comparable to the prices 
paid independent producers. 

The special surcharge adjustment of 
.21¢ per Dth is to recover an additional 
capital stock tax payment of $369,726.78 
including interest. The capital stock tax 
surcharge is a result of the settlement in 
Docket No. RP82-13 and is to be 
amortized over a twelve (12) month 
period. ‘ 

The purchase gas cost surcharge 


- adjustment as set forth in Fourth 


Revised Sheet No, 4 of a negative .07¢ 
per Dth results from the amortization of 
Account No. 191 balance as of May 31, 
1985, and the proposed exchange gas 
deferral filed in Docket No. TA85-2-16. 
Alternate Fourth Revised Sheet No. 4 
reflects a purchase gas cost surcharge 
adjustment of a negative $3.34 per Dth. 

It is stated that copies of the filing 
have been mailed to all of its 
jurisdictional customers and affected ~ 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
15, 1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27083 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. RP86-16-000) 


Northwest Pipeline Corp.; Change in 
FERC Gas Tariff 


November 8, 1985. 


Take notice that on October 29, 1985, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing and 
acceptance as part of its FERC Gas 
Tariff, Original Volume No. 2, the 
following tariff sheets: 


Fourth Revised Sheet No. 277 
Second Revised Sheet No. 281 
First Revised Sheet No. 282 


According to § 381.103(b)(2)({iii) of the 
Commission's tions (18 CFR 
381.103(b)(2){iii)), the date of filing is the 
date on which the Commission receives 
the appropriate filing fee, which in the 
instant case was not until November 4, 
1985. 

The tendered tariff sheets will amend 
the pricing provision of Rate Schedule 
X-36 to allow Northwest to sell off- 
system natural gas to Pacific Interstate 
Transmission Company (PIT) which is 
being made available to Northwest by 
Westcoast Transmission Company 
Limited (Westcoast). 

Northwest proposes to change PIT the 
“posted off-system sales price(s)” for 
those volumes offered by Westcoast for 
each month. Northwest will notify the 
Commission of the price and volume to 
be sold under Rate Schedule X-36 five 
days prior to the beginning of each 
month and will report actual monthly . 
prices and volumes within 30 days after 
the end of each month. 

Northwest requests waiver of the 
Commission's regulations to permit an 
effective date of November 1, 1985, for 
the tendered tariff sheets. Northwest 
states copies of this filing have been 
mailed to all jurisdictional sales 
customers and affected state 
commissions and to PIT, Westcoast, and 
El Paso Natural Gas Co. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
15, 1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Louis D. Cashell, 

Acting Secretary. 

{FR Doc. 85-27081 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci86-48-000, et al.] 


Scarth Oil & Gas Co. (Succ. to Scarth 
Petroleum Inc.), et al.; Applications for 
Abandonment of Service 


November 6, 1985. 


Take notice that each of the 
applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 


Ci86-48-000, B, Nov 1, 1985! 


South Polk, Amarilio, TX 79101. 
..| Vernon E. Fauiconer, P.O. Box B, Shreveport, LA 71161- 
0010. 


Cl86-49-000, 8, Nov 1, 1985? ... 
Ci86-50-000, B, Nov 1, 1985° 


Pon Code: A—Initial 
‘ Pursuant to the 


and 103 wells. The term of said release extends to and inci 


that the contractual dedicatioin of the <> Panhandle remains unaffected by the temporary release. 


in — No. 436 issued October 9, 1985, in Docket No. AM85-1-000, Applicant requests a partial abandonment of its sale to United since 
4 section 108 welis coverd ae an April 8, ~ contract, as amended, due nuary 
under an the Commission in Docket No. C1as-521-000 (2 FERC { 61 

livery of the gas on and after November 1, 1985, from the subject-wells. Applicant desires to seek 


set forth in Order No. 436 issued October 9, 1985, in Docket No. RM85-1-000, Applicant request: 
‘oduced from 5 section 108 wells coverd by an October 11, 1970, contract, due to expire Octobe: 
R Marketing Company under an SMP approved 


Gas § tems, inc., covering all the gas r 
suant ic the pr ‘set forth 
United abl ake evry of gas 


Appicant that this SMP expred November 1, Mos; "and United wal be unable to take dal 


market for 


Service; B—Abandonment; C—Amendment to add 
eee ae ae 436 i 

section 104 wells stating that the gas has been 

market its gas and to eliminate Panhandle's future take-or-pa — 

mber 31, 1985, and month to month thereafter until terminated by 30 days notice of either party. The agreement provides 

On September 16, 1985, Applicant entered into a gas purchase agreement with Hadson 


authorization to abandon service as 
described herein. 

The circumstances presented in the 
applications appear to meet the criteria 
for consideration on an expedited basis, 
pursuant to § 2.77 of the Commission's 
rules as promulgated by Order No. 436, 
issued October 9, 1985, in Docket No. 
RM85-1-000, all as more fully described 
in the respective applications and 
amendments which are on file with the 
Commission and open to public 
inspection. . 

In accordance with the provisions of 
§ 2.77 of the Commission's rules, we 
shall provide for a notice period not to 
exceed 15 days. Accordingly, any person 
desiring to be heard or to make any 
protests with reference to said 


Purchaser and location 


Scarth Oil & Gas Co. (Succ. to Scarth Petroleum inc.), 901 | Panhandie Eastern Pipe Line Company, Lee #1, Logsdon | 
#1, and Hill #1 Wells, Hansford County, TX. | 
United Gas Pipe a a Bethany Fieid, Harrison and | 


D—Amendmeni to 
ssued October 9, 1985, in Docket No AMA 
curtailed 


pi 
Commission in Docket No. Ci85-521-000 (32 FERC § 61, 
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applications should on or before 
November 22, 1985, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission's Rules. 
Lois D. Cashell, 
Acting Secretary. 

| Price per | Pressure 

{Mel | base 


$2.525 | 


| 
4.405 | 


; E—Total Succession; F—Partial Succession 

1-000, applicant requests a temporary abandonment to release all gas 
ndie’s reduced market. Applicant states that in order to allow Applicant to 
re, the parties entered into a Sas, release agreement on June 30, 1985, covering 3 section 104 and 4 section 102 


to expire Ja 1, 1992. The -_ has previously been 


). United has informed 


of its sale to United since 
s has previously been temporariiy 
). United has informed Appticant 


a partial 
Y 1990. The 


1, 1985, and United will be unable to take delivery of the gas produced on and after November 1, 1985, from the subject wells. Applicant desires to seek 


[FR Doc. 85~27077 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. SA85-54-000] 
Shell Oil Co.; Petition for Adjustment 


November 6, 1985. 

Take notice that on September 17, 
1985, Shell Oil Company and Shell 
Offshore Inc. (Shell) Jointly filed with 
the Commission a petition for waiver of 
their Btu refund obligations pursuant to 
Order No. 399-B; 50 FR 30141 (July 24, 
1985). Shell seeks waiver of Btu refund 
obligations attributable to royalty 
payments made to the Minerals 
Management Service of the United 
States Department of the Interior (MMS) 
applicable to production from Federal 
Outer Continential Shelf leases. Shell 
asks that such waiver remain in effect 
until the final resolution of the matters 
pending before the Interior Board of 
Land Appeals in Docket No. IBLA 85- 
281. That proceeding involves producer 
appeals from the refusal by MMS to 


refund amounts due under Commission 
Order Nos. 399, et al., pertaining to 
payments made to MMS prior to 


. November 9, 1981. 


Shell states that it will be irreparably 
injured unless the Commission (1) 
waives any Btu refund obligations of 
Shell attributable to royalty payments 
made to MMS prior to November 9, 1981, 
(2) determines that waiver of these Btu. 
refunds shall remain in force until a final 
decision is rendered by the Board of 
Land Appeals, and (3) determines that if 
the Board of Land Appeals rules that 
MMS is not required to make Btu 
refunds to Shell, the waiver of such Btu 
refunds will be made permanent. 


The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this proceeding must file a 
motion to intervene in accordance with 
the provisions of such Subpart K. All 
motions to intervene must be filed 


within 15 days after publication of this 
notice in the Federal Register. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27103 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA86-1-41-002] 


Southwest Gas Corp.; Filing 


November 8, 1985. 

Take notice that on October 11, 1985, 
Southwest Gas Corporation (Scuthwest) 
tendered for filing Substitute Twenty- 
seventh Revised Sheet No. 10 to its 
FERC Gas Tariff, Original Volume No. 1 
to become effective October 1, 1985. 
Southwest states the filing is made 
pursuant to the Commission's letter 
order dated September 30, 1985 and 
reflects revised rates approved for 
Northwest Pipeline Corp. effective 
October 1, 1985. According to § 381.103 
(b)(3){iii) of the Commission's 
regulations (18 CFR 381.103 (b)(2)(iii)). 
the date of filing is the date on which 
the Commission receives the 
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appropriate filing fee, which in the 
instant case was not until November 1, 
1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or-protests 
should be filed on or before November 
15, 1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 85-27079 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


Environmental assessments (EA's) 
were prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA's, the Commission's staff concludes 
that these projects would not have 
significant effects on the quality of the 
human environment. Therefore, 
evironmental impact statements for 
these projects will not be prepared. 


{Docket No. TA86-1-58-000,001] 


Texas Gas Pipe Line Corp.; Tariff Filing 


November 8, 1985. 

Take notice that on November 4, 1985, 
Texas Gas Pipe Line Corporation 
(Texas Gas) tendered for filing Fifteenth 
Revised Sheet No. 4 to its FERC Gas 
Tariff, Second Revised Volume No. 1. 
Texas Gas states the revised sheet 
reflects a’net increase of 42.33¢ per Mcf 
at 14.65 psia in the commodity charge of 
Texas Gas’ Rate Schedule G-1 and G-2. 
The proposed effective date for this 
tariff sheet is December 1, 1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
15, 1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 


EXEMPTIONS 


Copies of the EA's are available for 
review in the Commission's Division of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington, 
DC 20426. 

Lois D. Cashell, 
Acting Secretary. 


{FR Doc. 85-27099 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


EXEMPTIONS 


cio ORTBOR FOBT oni anno scserasiatonspeots 
...| Falls Lake and Neuse River... 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-27082 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 4008-005, etc.] 
Long Lake Energy Corp., et al.; 


Issued: November 6, 1985. 


In accordance with the National 
Environmental Policy Act of 1969, the 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses (or exemptions) listed below 

-and has assessed the environmental 
impacts of the proposed developments. 


{Project No. 7828-000, 8203-000) 


Truckee-Carson Irrigation District Falls 
Hydro Associates; Availability of 
Environmental Assessment and 
Finding of No Significant Impact 

Issued: November 6, 1985. 

In accordance with the National 
Environmental Policy Act of 1969, the 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses (or exemptions) listed below 
and has assessed the environmental 
impacts of the proposed developments. 


ie .| Truckee-Carson Irrigation Distinct. 
Falls Hydro Associates. 





Federal Register /. Vol. 50, No: 220 / Thursday, November 14, 1985 / Notices 


Environmental assessments (EA's) 

were prepared for the above proposed 
_ projects. Based on independent analyses 

of the above-actions as set’‘forth in the 
FA's, the Commission's'staff concludes 
that these projects would not have 
significant effects on the quality of the 
human environment. Therefore, 
environmental impact statements for 
these projects wil! not be prepared. 


Environmental assessment {EA's} 
were prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA's, the Commission's staff concludes 
that these projects would not have 
significant effects on the quality of the 
human environment. Therefore, 
environmental impact statements for 
these projects will not be prepared. 


r 


aes 72 mn ee SS ee ee ee ee ee eee ae RO a REI SY TSR EE 
Project No Project name Nearest town Applicant 
- —— a = a + ~ =e ae ee 
.| Sheep Creek ...... Si 
| 


Sheep Creek 


6812-001 
| Blind Canyon Aquaranch Project 


8375-001 


Project No. 


6885-003 
1892-002... 
8700-000. 


MMB Ec 
...| Amy Ranch Hydroelectric Facility 


Copies of the EA's are available for 
review in the Commission's Division of 
Public Information, Room 1000, 825 
North Capitol Street. NE.. Washington, 
DC. 20426. 


Lois D. Cashell, 
' Acting Secretary. 
[FR Doc. 85-27104 Filed 11-13-85 8:45 am] 


BILLING CODE 6717-01-M 


EXEMPTIONS 


...| San 


Copies of the EA's are available for 
review in the Commission's Division of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington, 
DC 20426. 

Lois D. Cashell, 
Acting Secretary. 


[FR Doc. 85-27098 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 


Exemptions 


Water body 


Manila 
Snake River 


Licenses 


Water body 


Middie and Birch Creeks. 
Connecticut River............. 
..| Deep and Black Creek..... 





Environmental assessments (EA's) 
were prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA's, the Commission's staff concludes 
that these projects would not have 
significant effects on the quality of the 


human environment. Therefore, 
environmental impact statements for 
these projects will not be prepared. 


Copies of the EA’s are available for 
review in the Commission's Division of 
Public Information, Room 1000, 825 


COIN Soon aannsrnscitgesnaiipanc 


Hagaerman 


[Project No. 9261-000, 7883-001) 


City of San Luis Obispo and 
Powerhouse Systems; Availability of 
Environmental Assessment and 
Finding and No Significant impact 

Issued November 6, 1985: 

In accordance with the National 
Environmental Policy Act of 1969, the 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses {or exemptions) listed below 
and has assessed the environmental 
impacts of the proposed developments. 


1 Applicant 


| City of San Luis Obispo. 
- | 


Nearest town 


mT rod Powerhouse Systems. 


[Project No. 6812-001, etc.] 


Sheep Creek trrigation Co., et al; 
Availability of Environmental 
Assessment and Finding of No 
Significant Impact 

Issued: November 6,-1985. 

In accordance with the National 
Environmental Policy Act of 1969, the 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses (or exemptions) listed below 
and has assessed the environmental 
impacts of the proposed developments 


heep Creek Irrigantion Co. 
Blind Canyon Aquaranch Project. 


Nearest town Applicant 


..| Richard Moss. 
..| New Engtand Power Company 
..| Alan J. Amy. 
eed 


North Capitol Street, NE., Washington, 
DC 20426. 


Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 85-27100 Filed 11-13-85; 8:45 am] 
BILLING CODE 6717-01-M 
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Office of Conservation and 
Renewabie Energy 


[Case No. WH-002] 


Energy Conservation Program for 
Consumer Products; Decision and 
Order Granting Waiver From Water 
Heater Test Procedures to Bock Water 
Heaters, Inc. 


AGENCY: Department of Energy. 
ACTION: Decision and Order. 


SUMMARY: Notice is given of the 
Decision and Order [Case No. WH-002] 
granting Bock Water Heaters, Inc. a 
waiver for its Model 32E oil-fired water 
heaters from the existing DOE water 
heater test procedures. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. McCabe, U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Mail Station CE- 
132, Forrestal Building, 1000 
Independence Avenue SW. 
Washington, DC 20585, (202) 252-9127. 
Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel, 
Mail Station GC-12, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, DC 20585, (202) 
252-9513. 
SUPPLEMENTARY INFORMATION: In 
accordance with 10 CFR 430.27(g), notice 
is hereby given of the issuance of the 
Decision and Order set out below. In the 
Decision and Order, Bock Water 
Heaters, Inc. has been granted a waiver 
for its Model 32E oil-fired water heaters, 
permitting the company to use a 
“simulated use” test method in lieu of 
the “cold-start recovery” test method in 
the existing Department of Energy water 
heater test procedure. 
Issued in Washington, D.C., October 30, 
1985. 
Donna R. Fitzpatrick, 
Acting Assistant Secretary, Conservation and 
Renewable Energy. 


DECISION AND ORDER OF THE 
DEPARTMENT OF ENERGY 


Office of Conservation and Renewable 
Energy 
[Case No. WH-002] : 

In the Matter of: Bock Water Heaters, Inc. 


The Energy Conservation Program for 
Consumer Products was established 
pursuant te the Energy Policy and 
Conservation Act, Pub. L. $4—163, 89 
Stat. 917, as amended by the National 
Energy Conservation Policy Act, Pub. L. 
95-619, 92 Stat. 3266, which requires the 
Department of Energy (DOE) to 
prescribe standardized test procedures 
to measure the energy consumption of 
certain consumer products, including 


water heaters. The intent of the test 
procedures is to provide a comparable 
measure of energy consumption that will 
assist consumers in making purchase 
decisions, These test procedures appear 
at 10 CFR Part 430, Subpart B. 

Section 430.27 allows the Department 
of Energy to waive temporarily test 
procedures for a particular basic model 
when a petitioner shows that the basic 
model contains one or more design 
characteristics which prevent testing of 
the basic model according to the 
prescribed test procedures or when the 
prescribed test procedures may evaluate 
the basic model in a manner so 
unrepresentative of its true energy 
consumption characteristics as to 
provide materially inadequate 
comparative data (45 FR 64108, 
September 26, 1980). 

Pursuant to § 430.27(g), the 
Department shall publish in the Federal 
Register notice of each waiver granted, 
and any limiting conditions of each 
waiver. 

Bock Water Heaters, Inc. (Bock), filed 
a “Petition for Waiver” in accordance 
with § 430.27 of 10 CFR Part 430. DOE 
published in the Federal Register the 
Bock petition and solicited comments, 
data, and information respecting the 
petition (50 FR 24286, June 10, 1985). 
Three comments were received and sent 
to Bock for possible rebuttal. By letter 
dated August 9, 1985, Bock rebutted the 
three comments. DOE consulted with 
the Federal Trade Commission on 
August 20, 1985, concerning the Bock 
petition. 


Assertions and Determinations 


Bock filed a petition for waiver from 
the DOE test procedure for water 
heaters on the grounds that the 
procedure yields materially inaccurate 
estimates of the energy consumed by its 
Model 32E oilfired water heater. Bock 
states that the mass of the combustion 
chamber and heat exchanger of this 
water heater model is the highest of any 
water heater known to Bock. 

Bock states that in actual home usage 
this water heater model exhibits 
recovery efficiencies of 81-83 percent 
but that the DOE test procedure yields a 
recovery efficiency value of 67 percent. 
Bock attributes the lower recovery 
efficiency value obtained from the DOE 
test procedure for this water heater 
model to the inappropriateness of the 
DOE “‘cold-start” recovery efficiency 
test methodology for evaluating the 
recovery efficiency of water heaters 
with large thermal masses. 

To determine the recovery efficiency 
of electric, gas-fired and oil-fired storage 
water heaters, the DOE test procedure 
requires that the mass of a water heater 


’ 
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plus the water in its tank be in thermal 
equilibrium at a temperature of 70 °F at 
the beginning of the test. The water 
heater then heats the tank of water 
through a 90 °F temperature rise (i.e. to 
160 °F). The amount of energy consumed 
by the water heater is measured 
directly. Recovery efficiency is 
computed as the quantity of heat energy 
imparted to the water in the tank 
divided by the measured energy 
consumption of the water heater. 

Bock states that approximately 15 
percent of the energy consumed by its 
Model 32E water heater under this test 
methodology is absorbed by the thermal] 
mass of the combustion chamber and 
heat-exchanger as they rise in 
temperature along with the water in the 
tank. The DOE test methodology 
effectively considers this absorbed 
energy as a loss which reduces the 
recovery efficiency value determined. 
Bock states that this is a loss that occurs 
only once in the life of a water heater— 
at the time of installation when it must 
heat a full tank of cold water—and that 
during subsequent operation in typical 


home usage this thermal mass remains 


at an elevated temperature near the 
thermostat set point of the water heater. 
Bock suggests three alternative test 
methodologies for DOE’s consideration, 
each of which Bock considers will yield 
a more representative value of recovery 
efficiency. 

The alternatives Bock suggests are as 
follows: (1) Specify a recovery efficiency 
test that starts only after the thermal 
mass of the water heater is heated to a 
thermal level similar to that encountered 
in actual operation (warm-start test); (2) 
infer recovery efficiency from an 
equilibrium flowthrough test where the 
heater is allowed to fire with water 
constantly flowing at a rate to maintain 
a 90 °F temperature difference between 
inlet and outlet; or (3) specify a 
“simulated use” test method similar to 
that proposed for heat pump water 
heaters on February 8, 1984 (49 FR 4870). 

Ford Products Corporation (Ford) a 
manufacturer of oil-fired water heaters, 
commented on Bock’s petition. In its 
comments Ford supports Bock's request 
to be relieved from the ‘“‘cold-start” 
recovery efficiency test procedures. 
However, Ford asserted that one of the 
alternatives suggested by Bock, the Bock 
“warm-start” recovery efficiency test 
which Ford would prefer to call “‘hot- 
start” could lead to overestimations of 
efficiency. To resolve the problem, Ford 
suggested that the last preheating cycle 
be extended beyond burner cutout to the 
point where the water temperature 
reaches its maximum. value rather than 
the temperature at cutout. Ford believes 
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this point would be more appropriate for 
the start of the recovery efficiency test. 
Bock rebutted Ford’s comments by 
admitting that some difference is 
possible for some designs of water 
heaters but its experience shows less 
than a 2 percent error between “warm- 
start/hot-start” testing provisions for its 
designs. Bock's comments imply that 
this difference is not worth additional 
testing time required to implement the 
Ford suggestions. 

Also commenting on the Bock request 
was the Bradford-White Corporation, a 
manufacturer of gas, electric and oil 
water heaters, Bradford-White agrees 
with Bock in that the “cold-start” test 
~ method adversely affects those water 
heaters with greater thermal mass. 
However, Bradford-White believes the 
“cold-start test method has merit in that 

it develops thermal performance data in 
a reliable (repeatable), timely, and cost- 
effective manner which enables 
‘manufacturers to utilize more of their 
resources for the actual development of 
energy efficient appliances. Bradford- 
White strongly suggested that the 
existing test procedure be preserved and 
perhaps a mass compensating factor can 
be developed for use in rating all water 
heaters. Bock responded to Bradford- 
White by stating that.a totally revised 
test for all water heaters would be, first, 
very expensive, as each water heater 
made would have to be rerun, and 
second, this retesting would only slightly 
change the ratings of gas water heaters. 
To avoid most of this retesting, Bock 
suggested that maybe a mass-factor 
could be developed for gas water 
heaters, but oil-fired water heaters are 
so different with regard to this mass 
issue that some retesting under a 
different test method is justified. 
Further, Bock asserts that since only a 
few oil-fired water heaters are _ 
manufactured in this country, it would 
be less difficult for these heaters to be 
retested under a new test method. 

No comments were received regarding 
Bock’s suggested equilibrium 
flowthrough test method. 

DOE in consultation with the National 
Bureau of Standards (NBS) agrees that 
the current “cold-start” test 
methodology does significantly 
underestimate the recovery efficiency of 
water heaters with large thermal mass. 
DOE and NBS believe the problem is 
best resolved at this time by allowing 
testing under a “simulated use” test 
method similar to that proposed for heat 
pump water heaters as suggested in the 
Bock petition. This evaluation is made 
‘without prejudice: te Bock’s suggested 
equilibrium flowthrough test which DOE 


and NBS have not comprehensively 
evaluated. 

In consideration of the foregoing, 
today’s decision and order waives the 
existing “cold-start” recovery efficiency 
test methodology for Bock Model 32E 
oil-fired water heaters and allows Bock 
to determine the recovery efficiency of 
these models by use of a simulated use 
test method as Bock requested. 

It is therefore ordered that: 

(1) The “Petition for Waiver" filed by 
Bock Water Heaters, Inc. (WH-002), is 
hereby granted as set forth in paragraph 
(2) below, subject to the provisions of 
paragraph (3) and (4). 

(2) Notwithstanding any contrary 
provisions of Appendix E of 10 CFR, 
Part 430, Subpart B, Bock Water Heater, 
Inc. shall be permitted to test its Model 
32E oil-fired water heater on the basis of 
the test procedure specified in 10 CFR, 
Part 430, with the modifications set forth 
below: 

(i) Section 3.3.1 of Appendix E of 10 
CFR, Pat 430, is deleted and replaced 
with the following: 


Recovery Efficiency for Oil Water 
Heaters by the Simulated Use Method 


The simulated use test involves 
withdrawing water from the hot water 
outlet of the water heater in three 
separate consecutive water draws. For 
both the first and second water draws, 
21.4 gallons + 0.5 gallon of water shall 
be withdrawn from the water heater. 
The third water draw shall be of a 
sufficient volume to bring the total 
volume of water withdrawn from the 
water heater by means of these three 
water draws to 64.3 gallons + 0.5 gallon. 
Water shall be withdrawn at a rate of 
3.0 + 0.5 gallon per minute for each of 
the three water draws. All water volume 
measurements shall be made using the 
water flow meter specified in section 2 
of Appendix E of 10 CFR, Part 430. 

Begin the simulated use test 
immediately after a cutout by recording 
the mean tank temperature (T7s), in 
degrees F, recording the time, recording 
the water meter reading, commencing 
measurement of electrical and fossil fuel 
energy consumption by the water heater 
and starting the first water draw. During 
this draw and during all subsequent 
draws measure the temperature of the 
inlet and outlet water every minute 
commencing one minute after the start 
of the draw until the draw is complete. 
Immediately upon the conclusion of the 
first water draw record the water meter 
reading. Determine the first draw - 
average inlet and outlet water 
temperatures (Tj: and Typ: 
respectively)-by averaging the iiivtioured 
temperatures during the first draw. 
Immediately after the cutout following 
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the recovery of the first water draw 
begin the second water draw. 
Immediately upon the conclusion of the 
second water draw record the water 
meter reading. Determine the second 
draw average inlet and outlet water 
temperatures (Tip and Type 
respectively) by averaging the measured 
temperatures during the second draw. 
Immediately after the cutout following 
the recovery of the second water draw 
begin the third water draw. Immediately 
upon the conclusion of the third draw 
record the water meter reading and 
determine the third draw average inlet 
and outlet water temperatures (Tips and 
Trps respectively) by averaging the 
measured temperatures during the third 
draw. Immediately after the cutout 
following the recovery of third draw, 
record the total amount of energy 
consumed by the water heater since the 
start of the test (Z,), in Btu's (where 
3,412 Btu equals 1 kilowatt-hour). 
Determine the mean of the three outlet 
water temperature averages (Tywp).and 
the mean of the three inlet water 
temperature averages (Tjwp), in degrees 
F. Determine the total amount of water 
withdrawn from the water heater over 
all three water draws (Vwp), in gallons, 
from the appropriate recorded water 
meter readings. 

(ii) Section 4.1.1 of Appendix E of 10 
CFR, Part 430, is deleted and replaced 
with the following: 


Calculation of Recovery Efficiency 
Using the Results of the Simulated Use 
Test Method 


Calculate the recovery efficiency (Ex) 
expressed as a dimensionless quantity 
and defined as: 


__(N(Vwo)(Trwo-rewo) 
= (Zn) 


where: 


k=8.25 Btu per gallon °F, the nominal specific 
heat of water 

Vwp= volume of water withdrawn from the 
water heater over all three water draws 
of the simulated use test, determined in 
accordance with cubperegneynnd above 
expressed in gallons 

T:wp=mean of the outlet water temperature 
recordings made over the period of the 
three water draws of the simulated use 
test, determined in accordance with 
subparagraph (i) above expressed in 
degrees F 

Tiwp= mean of the inlet water temperature 
Tecordings made over the period of the 
three water draws of the simulated use 
test, determined in accordance with 

"subparagraph (i) above expressed in 

degrees F 





Z,=total amount of energy consumed by the 
water heater over the peried of the three 
water draws of the simulated use test, 
determined in accordance with 
subparagraph {i} above expressed in 

‘s. 

(iii) With the exception of the 
determination of recovery efficiency set 
forth in subparagraphs (i) and {ii} above, 
Bock Water Heaters, Inc. shall comply 
in all respects with the test 
specified in Appendix E of 10 CFR Part 
430, Subpart B. 

(3} The waiver shall remain in effect 
from the date of issuance of this order 
until the Department of Energy 
prescribes final test procedures 
appropriate to the Model 32E oil-fired 
water heaters manufactured by Bock 
Water Heaters, Inc. 

(4) This waiver is. based upon the 
presumed validity of statements, 
allegations, and documentary materials 
submitted by applicant. This. waiver 
may be revoked or modified at any time 
upon a determination that the factual 
basis underlying the application is 
incorrect. 

Issued in Washington, D.C., October 30, 
1985. . 

Donna R. Fitzpatrick, 

Acting Assistant Secretary, Conservation and 

Renewable Energy. 

[FR Doc. 85-27003 Filed 11-13-85; 8:45 am} 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPPE-FRL-2923-4} 


Agency Informaticn Collection 
Activities Under CMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 
summary: Section 3507(a){2](B} of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seg.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests {iCRs) that have 
been forwarded to the Office of 
Management and Budget (OMB) for 
review. The ICR describes the nature of 
the solicitation and the expected impact, 
and where appropriate includes the 
actual data collection instrument. The 
following ICR is available for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman, {202} 382-2740 or FTS 
382-2740. 


SUPPLEMENTARY INFORMATION. 
Office of Air and Radiation 


Title: Request for Information from 
Manufacturers of Residential Wood 
Combustion Units (EPA. #1255). (This is 
a request for a new collection.) 

Abstract: This infermation collection 
request will gather general company and 
production information from the 
manufacturers of residential wood 
combustion units. The information will 
be used te develop the new source 
performance standard {NSPS} rule 
which wilt regulate emissions for this 
industry (SIC 3443). 

Respondents: Three hundred 
manufacturers of residential wood 
combustion units. 

Comments on all parts of this notice 
may be sent to: ‘ 
Nanette Liepman, U.S. Environmental 

Protection Agency, Office of 

Standards and Regulations. {(PM-223), 

Regulation and Information 

Management Division, 401 M Street, 

SW., Washington, DC 20460 

and 
Wayne Leiss, Office of Management and 

Budget, Office of Information and 

Regulatory Affairs, New Executive 

Office Building (Room 3228}, 726 

Jackson Place, NW., Washington, DC 

20503 — 

Dated: November 7, 1985. 

Daniel J. Fiorina, 

Acting Director, Regulation and Information 
Division. 

[FR. Doc. 85-27016 Filed 11-13-85; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-00065; FRL-2923-*] 

TSCA Confidential Business 
information; Revised Security Manual 
AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has adopted revisions to 
its procedures for handling information 
claimed as confidentia? business 
information (CBI} under the Toxic 
Substances Control Act (TSCA). These 
revised procedures are set forth in a 
new TSCA Confidential Business 
Information Security Manual for Federal 
employees (Federal Employees Manual), 
the availability of which is announced 
by this notice. In addition, this notice 
describes EPA’s policy of announcing in 
the Federal Reigster future substantive 
changes to the Federal Employees 
Manual or the TSCA CBI Security 
Manual for contractors and 
subcontractors (Contractors Manual). 
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DATE: The requirements of the revised 
Federal Employees Manual will be 
effective November 29, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office [TS—799}, Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 40T M St. 
SW., Washington, DC 20460, Toll-Free: 
(800-424-9965), in Washington, DC: 
(544-1404), outside the USA: 
(Operator—202-554-1464). 
SUPPLEMENTARY INFORMATION: This 


_ notice announces the availability of a 


revised edition of the Federal Employees 
Manual and describes EPA's policy for 
announcing in the Federal Register 
changes to the procedures in the Federal 
Employees Manual or the Contractors 
Manual. 


I. The Revised TSCA CBI Security 
Maaual for Federal. Employees 


The revised Federal Employees 
Manual supersedes the previous edition 
of the Manual, which was announced in 
the Federal Register of December 7, 1984 
(49 FR 47920). It describes procedures to 
be followed by Federal employees in 
handling TSCA CBE The revised Manual 
includes changes and refinements in 
existing procedures and descriptions of 
new procedures developed since the 
publication of the previous Manual. 

A number of changes to the Federal 
Employees Manual have been made as a 
result of EPA's continuing review of the 
procedures for handling TSCA CBI. 
These changes are designed to improve 
the TSCA CBI security system. Some of 
the changes reflect use of an automated 
Document Tracking System at EPA 
Headquarters. Changes or clarifications 
of note include: 

1. The Manual has been reformatted. 
Many provisions of the Manual have 
been rewritten to clarify language and 
make the description of procedures 
more specific. 

2. EPA has clarified the steps it will 
take when it learns of violations of the 
Manual's precedures, unaccounted for 
CBI documents, or unauthorized 
disclosures of CBI. 

3. A weekly report must be prepared 
by Document Controt Officers 
identifying documents that have been 
checked out and are overdue from a 
Document Tracking System. 

4. The description of procedures for 
performing annual inventories of CBI 
materials in a Document Tracking 
System has been expanded. Inventories 
must be completed: by July 31 of each 
year. 

5. The concept of “personal working 
papers” is introduced. Personal working 
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papers are CBI documents that remain 

_ Within the author's possession and 
control. They are exempt from the 
requirement that TSCA CBI documents 
be logged into a Document Tracking 
System. 

6. Document authors may provide CBI 
materials to an authorized typist within 
the author's division without logging the 
materials into a Document Tracking 
System. 

7. CBI materials may be photocopied 
in secure storage areas or locations 
approved by the TSCA Security Staff. 

8. CBI telephone conversations with 
someone outside the employee's facility 
must be noted in a telephone log. 

9. Procedures for double-wrapping CBI 
materials in the possession of 
employees on travel have been clarified. 

10. There have been several changes 
in terminology: “Open storage areas” 
are now Called “secure storage areas.” 
Persons referred to as “Document 
Control Assistants (DCAs)” in previous 
editions of the manual are now referred 
to as “Documents Control Officers 
(DCOs).” “Security IMD” is now 
referred to as the “TSCA Security Staff.” 
The term “authorizing official” is 
introduced. Authorizing officials are 
supervisors whose responsibilities 
include nominating their employees for 
TSCA CBI access authorization and 
initiating or reviewing their employees’ 
reports of violations of the Manual's 
procedures. 

11. A number of forms have been 
modified and several new ones have 
been added. All forms are included as 
appendices to the Mammal. 

These and other changes are designed 
to improve security of TSCA CBI while 
recognizing EPA's need to work with 
such CBI to perform the Agency's 
statutory duties. 

EPA is printing and distributing copies 
of the revised Federal Employees 
Manual to affected EPA offices. The 
provisions of the revised Manual will 
take effect on November 29, 1985. 
Copies of the revised Manual are 
available to the public by contacting the 
TSCA Assistance Office at the address 
above. 

The Contractors Manual, announced 
in the Federal Register of October 8, 
1981 (46 FR 49942), remains in effect. 
However, EPA is revising this Manual 
as well to reflect the procedural 
revisions in the Federal Employees 
Manual and anticipates that these 
revisions will be completed soon. 
References to contractors and 
subcontractors and the procedures for 
such contracts and subcontractors 
contained in the previous edition of the 
Federal Employees Manual have been 
deleted and will appear, where 


appropriate, in the revised Contractors 
Manual. EPA will issue a notice in the 
Federal Register when these revisions 
are completed. 


Il. EPA Policy on Revisions to TSCA 
CBI Security Manuals 


EPA's policy is to publish a Federal 
Register notice requesting public 
comment whenever the Agency prepares 
to revise a TSCA CBI security manual in 
a way that significantly reduces the 
level of protection afforded TSCA CBI 
by the procedures in the previous 
edition of that manual. If changes to a 
manual would significantly reduce the 


‘ level of protection afforded TSCA CBI, 


EPA will issue, after consideration of 
any public comment, a final notice 
announcing the availability of the 
revised manual, and the revised manual 
will not be made effective until the date 
that notice is published in the Federal 
Register. EPA wil! also issue a Federal 
Register notice announcing the 
availability of a revised manual 
whenever the revised manual makes 
substantive changes to procedures in the 
previous edition which would not 
significantly neduce the level of 
protection for TSCA CBI, as is being 
done in this notice for the revised 
Federal Employees Manual. 

Dated: November 7, 1985. 
Edwin F. Tinsworth, 
Acting Director, Office of Toxic Substances. 
[FR Doc. 85-27020 Filed 11-13-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 


November 1, 1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies.of the submissions are 
available from Jerry Cowden, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact David Reed, Office of 
Management and Budget, Room 3235 
NEOB, Washington, DC 20503, (292) 395- 
7231. 

OMB Number: 3060-0256 
Title: Section 83.184, Maintenance of 

station log, Section 83.368, 

Radiotelephone station log 
Action: Extension 
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Respondenis: Ship radiotelephone 
station operators 

Estimated Annual Burden: 10,150 
Recordkeepers; 466,900 Hours 

OMB Number: 3060-0255 

Title: Section 83.184, Maintenance of 
station log, Section 83.334, Station logs 

Action: Extension 

Respondents: Ship radiotelegraph 
station operators 

Estimated Annual Burden: 800 
Recordkeepers; 46,000 Hours 

OMB Number: 3060-0267 

Title: Section 83.367, Station documents 

Action: Extension 

Respondents: Ship radiotelephone 
stations 

Estimated Annual Burden: 9,350 
Recordkeepers; 37,400 Hours 

OMB Number: 3060-0264 

Title: Section 83.819, Station records 

Action: Extension 

Respondents: Ship employing 
radiotelephony for on-board 
communications 

Estimated Annual Burden: 1,000 
Recordkeepers; 2,000 Hours 

OMB Number: 3060-0192 

Title: Section 87.95, Posting station 
license and transmitter cards or plates 

Action: Extension 

Respondents: Radio stations in the 
Aviation Services 

Estimated Annual Burden: 47,800 
Recordkeepers; 11,950 Hours 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

{FR Doc. 85-27058 Filed 11-13-95; 8:45 am] 

BILLING CODE 6712-01-M 


Minority Women’s TY Coalition, et al; 


~ Hearing Designation Order 


In re Applications of MM Docket No. 85- 


324: 
File No. 


Jacquelyn Boozer, et al. BPCT-€50607Kj 
d/b/a Minority 
Women's TV Coalition. 

Kennebec Valley Televi- 
sion, Inc. 

John R. Powley 

The Flatley Company, d/ 
b/a Channel 35 Lewis- 
ton, ME. 

Sebago Broadcasting Com- 
pany, Inc. 

Ramona Ashley d/b/a 
Ashley Communications. 


For Construction Permit for New Television 
Station Lewiston, Maine. 


Adopted: October 29, 1985. 
Released: November 5,-1985. 
By the Chief, Video Services Division. 


BPCT- 
850724KH 

BPCT-850724K1 

BPCT- 
850725KV 


BPCT- 
85072SKW 
BPCT-850725L} 
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1. The Commission, by the Chief, 
Video Services Division, acting pursuant 
to delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Jacquelyn Boozer, et al, 
d/b/a Minority Women's TV Coalition 
(Minority Women); Kennebec Valley 
Television, Inc. (Kennebec); John R. 
Powley; The Flatley Company, d/b/a 
Channel 35 Lewiston, ME (Channel 35 
Lewiston); Sebago Broadcasting 
Company, Inc. (Sebago);! and Ramona 
Ashley d/b/a Ashley Communications 
(Ashley) for authority to construct a new 
commercial television station on 
Channel 35, Lewiston, Maine, and a 
petition to deny Ashley’s application, 
filed by Kennebec.? 

2. The effective radiated visual power, 
antenna height above average terrain 
and other technical data submitted by 
each applicant indicate that there would 
be a significant difference in the size of 
the area and population that each 
proposes to serve. Consequently, the 
areas and populations which would be 
within the predicted 64 dBu (Grade B) 
contour, together with the availability of 
other television service of Grade B or 
greater intensity, will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants. 

3. On June 26, 1985, the Commission 
issued a Public Notice (Mimeo No. 5421) 
requiring all applicants for new 
broadcast stations to certify that they 
have obtained reasonable assurance 
that their specified transmitter sites will 
be available to them. Minority Women 
has not submitted such a certification. 
Accordingly, Minority Women ? will be 


' The deadline for filing amendments to the 
above-captioned applications was September 13, 
1985. On September 16, 1985, Sebago filed an 
amendment to its application specifying changes in 
its ownership and its other broadcast interests, but 
made no request for leave to amend. The 
amendment will be accepted for § 1.65 purposes 
only. 

* On September 13, 1985, Kennebec filed a 
petition to deny Ashley's application, alleging that 
the application should be dismissed because it fails 
to comply with the provisions of Section 310 of the 
Communications Act of 1934, as amended, relating 
to interests of aliens and foreign governments and 
fails to provide the certification of site availability 
as required. On October 4, 1985, Ashley filed a 
“Petition for leave to amend” accompanied by an 
amendment which establishes that she is in 
compliance with the provisions of section 310 of the 
Communications Act, and includes the Site 
Availability Certification form. For good cause 
shown, the petition is granted to correct errors or 
emissions in the application. No comparative 
advantage will be allowed as a result of the 
amendment. The petition to deny will be dismissed 
as moot. 

% Minority Women's response to Section V-G, 
liem 2, FCC Form 301, indicates that its proposed 
tower is to be erected on the same site as Station 
WCQA, but the Commission has no record of a 


given 20 days from the date of release of 
this Order to file such a certification, in 
the form required by the Commission, 
with the presiding Administrative Law 
Judge. If the applicant cannot make the 
certification, it shall so advise the 
Administrative Law Judge who shall 
then specify an appropriate issue. - 

4. Section II, Item 7(a), FCC Form 301, 
asks whether the applicant or any party 
to the application has any interest in or 
connection with a broadcast application 
which has been dismissed with 
prejudiced by the Commission. An 
affirmative response requires an 
explanation in the form of an exhibit. 
Minority Women will be required to 
submit an amendment which corrects 
this omission, to the presiding 
Administrative Law Judge, within 20 
days after the release of this Order. 

5. No determination has been reached 
that the tower height and location 
proposed each by Sebago, Kennebec, 
Channel 35 Lewiston and Minority 
Women would not each constitute a 
hazard to air navigation. Since a 
question exists as to whether Minority 
Women has a site available to it, it 
would be futile to specify the 
conventional air hazard issue as to 
Minority Women. Therefore, a 
contingent air hazards issue will be 
specified as to Minority Women. 
Therefore, a contingent air hazard issue 
will be specified as to Minority Women 
which will require trial only if it is 
established that the applicant has a site 
available. The conventional air hazard’ 
issue will be specified with respect to 
the application of Channel 35 Lewiston, 
Sebago and Kennebec. 

6. Section 73.3555 of the Commission's 
Rules states that no license for a 
broadcast station shall be granted to 
any party if such party directly or 
indirectly owns, operates or controls 
one or more broadcast stations in the 
same service and the grant of such 
license will result in any overlap of the 
Grade B contours of the existing and 
proposed stations. Thomas J. Flatley, the 
sole proprietor of Channel 35 Lewiston, 
is the licensee of Station WNHT-TV, 
Channel 21, Concord, New Hampshire. 
The predicted Grade B contour of the 
proposed station overlaps the Grade B 
contour of Station WNHT-TV. Channel 
35 Lewiston hag represented that, in the 
event it is the successful applicant in 
this proceeding, Thomas J. Flatley will 
divest himself of all interest in, and 
connection with Station WNHT-TV. 


station with that call sign. Station WCOA (AM) is 
licensed to Lewiston, but its site is 6.8 miles from 
the site specified in Minority Women’s application. 
This discrepancy must be eliminated by appropriate 
amendment. 
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Accordingly, any grant of a construction 
permit to Channel 35 Lewiston will be © 
conditioned upon such divestiture. 

7. Channel 35 Lewiston * and Sebago 
each proposes to operate from a site 
located within 250 miles of the Canadian 
border with maximum visual effective 
radiated power (ERP) of more than 1000 

_kilowatts. The proposals pose no 
interference threat to United States 
television stations; however, they 
contravene an agreement between the 
United States and Canada which limits 
the maximum visual ERP of United 
States television stations located within 

- 250 miles of Canada to 1000 kilowatts. 
Agreement Effectuated by Exchange of 
Notes, T.1.A.S. 2594 (1952). In the event 
of a grant of either application, the 
construction permit shall contain a 
condition precluding station operation 
with maximum visual ERP in excess of 
1000 kilowatts, absent Canadian 
consent. South Bend Tribune, 8 R.R. 2d 
416 (1966). 

8. Section 73.685(f) of the 
Commission's Rules requires an 
applicant proposing to use a directional 
antenna to incude a tabulation of 
relative field pattern, oriented so that 0’ 
corresponds to True North and 
tabulated at least every 10’ plus any 
minima or maxima. While Sebago 
proposes the use of a directional 
antenna, it has not supplied this data. 
Accordingly, the applicant will be 
required to submit an amendment with 
the appropriate information to the 
presiding Administrative Law Judge and 
a copy each to the Chief, Television 
Branch, and Chief, Hearing Branch, 
Mass Media Bureau, within 20 days 
after this Order is released. 

9. Except.as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since these applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant would serve the public 
interest, convenience and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, it is ordered, that 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 


* Channel 35 Lewiston has requested a waiver of 
§ 74.614(b), Note 1, which prohibits operation with 
ERP in excess of 1,000 kW within 250 miles of the 
Canadian border, absent Canadian consent. Since 
this limitation is the result of an international 
agreement between the United States and Canada, 
the Commission has no power to waive the rule. 
The waiver request will be denied. 
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proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. In the event that Minority Women 
shows that it has reasonable assurance 
that the transmitter site proposed will be 
available, to determine whether there is 
a reasonable possibility that the tower 
height and location proposed would 
constitute a hazard to air navigation. 

2. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed each by 
Sebago, Kennebec and Chanel 35 
Lewiston would each constitute a 
hazard to air navigation. 

To determine which of the proposals 
would, on a comparative basis, best 
serve the public interest. 

To determine, in light of the evidence 
adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

11. It is further ordered, that the 
request for waiver of § 73.614(b), Note 1, 
of the Rules, filed by Channel 35 
Lewiston, is denied. 

12. It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to Issues 1 and 
2 


13. It is further ordered, that the 
amendments filed by Sebago is accepted 
for § 1.65 purposes only. 

14. It is further ordered, that the 
petition for leave to amend filed by 
Ashley is granted, and the amendment 
filed on October 4, 1985, is accepted for 
filing. 

15. It is further ordered, that the 
petition to deny Ashley's application, 
filed by Kennebec, is dismissed. 

16. It is further ordered, that Minority 
Women shall submit a site availability 
certification, in the form required by the 
Commission, or advise the presiding 
Administrative Law Judge that the 
certification cannot be made, as may be 
appropriate, within 20 days after the 
date of the release of this Order. 

17. It is further ordered, that the 
Minority Women shall submit an 
amendment to eliminate the 
discrepancies described in Footnote 3, 
supra, to the presiding Administrative 
Law Judge within 20 days after the date 
of release of this Order. 

18. It is further ordered, that Minority 
Women shall submit an amendment 
providing the exhibit required by an 
affirmative response to Section II, Item 
7(a), FCC Form 301, to the presiding 
Administrative Law Judge within 20 
days after the date of release of this 
Order. 

19. It is further ordered, that in the 
event of a grant of the application of 


Channel 35 Lewiston, the construction 
permit shall be conditioned as follows: 
Prior to the commencement of operation of 
the television station authorized herein, 
permittee shall certify to the Commission that 
Thomas J. Flatley has divested himself of all 
interest in and connection with Station : 
WNHT-TV, Concord, New Hampshire. 


20. It is further ordered, that in the 
event of a grant of the application of 
Channel 35 Lewiston or Sebago, the 
construction permit shall be conditioned 
as follows: 

Operation with effective radiated power in 
excess of 1000 kW is subject to the consent of 
Canada. 


21. It is further ordered, that Sebago 
shall submit an amendment providing 
the information required by § 73.685({f) of 
the Commission's Rules, to the presiding 
Administrative Law Judge and copies 
each to the Chief, Television Branch and 
Chief, Hearing Branch, Mass Media 
Bureau, within 20 days after the release 
date of this Order. 

22. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants and party 
respondent herein shall pursuant to 
§ 1.221{c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

23. It is further ordered, that the 
applicants herein shall, pursuant to 
section 311(a}{2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy J. Stewart, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 85-27050 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


Alian M. Weiner et al.; Hearing 
Designation Order 


In re Applications of MM Docket No. 85- 
323: 


File No. 


Allan M. Weiner BPCT-841128KE 


Barbara W. Townsend. 


€50215KQ 
John R. Powley.......--sersee- BPCT-850215LY 
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For Construction Permit for New Television 
Station Presque Isle, Maine. 

Hearing Designation Order 

Adopted: October 29, 1985. 

Released: November 5, 1985. 

By the Chief, Video Services Division. 

1. The Commission, by the Chief, 
Video Services Division, acting pursuant 
to delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television station on 
Channel 62, Presque Isle, Maine. 

2. On April 18, 1985, the Commission 
released an Order (FCC 85-183, Docket No. 
85-109) requiring Allan M. Weiner and 
Weiner Broadcasting Company to show 
cause why their licenses for stations 
WOZW([AM}, Monticello, Maine; WOZI{FM)}, 
Presque Isle, Maine; and Remote Pickup Base 
Station KPF-941, Yonkers, New York, should 
not be revoked. This proceeding raises 
serious questions as to whether Allan M. 
Weiner and/or Weiner Broadcasting posses 
the requisite qualifications to be or to remain 
a licensee of the Commission. In the event 
that Weiner is the preferred applicant in this 
television proceeding, grant of the application 
will be conditioned upon the outcome of the 
Show Cause proceeding. Weiner, however, 
has indicated, in the Show Cause proceeding, 
that he does not have the financial resources 
to defend his licenses through the hearing 
process and has undertaken to sell his 
stations pursuant to the Commission's 
distress sale policy. In the event that the 
Show Cause proceeding is mooted by 
Weiner's sale of his stations, the character 
qualifications issue raised in the Show Cause 
proceeding would need to be tried in this 
proceeding. Accordingly, a contingent issue 
will also be specified. 

3. Section II, question 4{a), FCC Form 
301, asks whether an adverse finding 
has been made or adverse final action 
taken by any court as to the applicant or 
any party to the application in any 
criminal proceeding brought under the 
provisions of any law related to any 
felony.-Allan M. Weiner responded 
negatively to that question. In fact, on 
March 25, 1971, Weiner was convicted 
by a court in Yonkers, New York, of 
three felonies. On September 14, 1971, 
Weiner was convicted in the United 
States District Court for the Southern 
District of New York of violating 
sections 301 and 501 of the 
Communications Act by operating a 
radio station without a license. In other 
applications filed with the Commission 
in 1979 and 1980, Weiner similarly 
responded negatively to the same 
question. This conduct requires the 
specification of an issue to determine 
whether Weiner has made 
misrepresentations to the Commission 
or was lacking in candor. 

4. Alan M. Weiner owns 52% of 
Weiner Broadcasting, Inc., the licensee 
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of WOZI-FM, Presque Isle, Maine and 
he is sole proprietor of the proposed 
television station in Presque Isle, Maine. 
Section 73.3555(b)(2) of the 
Commission's Rules states that no 
license for a television broadcast station 
shall be granted to any party if such 
party directly or indirectly owns, 
operates, or controls an FM station and 
the grant of such license will result in 
the Grade A contour of the proposed 
television station encompassing the 
entire community of license of an FM 
station. Note 4 to this rule provides, 
inter alia, that applications for UHF 
television facilities “. . . will be handled 
on a case-by-case basis in order to 
determine whether common ownership, 
speration or control of the stations in 
question would be in the public 
interest.” Accordingly, an appropriate 
issue will be specified to determine 
whether common ownership of the FM 
station and the proposed television 
station would be consistent with the 
public interest. The issue need not be 
tried, of course, if Weiner successfully 
completes a distress sale of the station. 

5. Section V-C, Item 10, FCC Form 
301, requires an applicant to submit the 
area and population within its predicted 
Grade B contour. Barbara W. Townsend 
has not done so. Ms. Townsend, 
therefore, will be required to submit an 
amendment showing the required 
information, within 20 days of the 
release of this Order, to the presiding 
Administrative Law Judge. 

6. Ms. Townsend stated, in her 
environmental narrative statement, that 
she believes that her proposed site is 
available to her, but she has not 
completed arrangements which would 
constitute reasonable assurance that the 
site is available. Under those 
circumstances, an issue will be required 
to determine whether the applicant has 
reasonable assurance that her proposed 
site will be available. 

7. No determination has been reached 
that the tower heights and locations 
proposed by Barbara W. Townsend and 
John Powley would not each constitute a 
hazard to air navigation. Accordingly, 
an issue regarding this matter will be 
specified. 

8. The effective radiated visual power, 
antenna height above average terrain 
and other technical data submitted by 
each applicant indicate that there would 
be a significant difference in the size of 
the area and population that each 
proposes to serve. Consequently, the 
areas and populations which would be 
within the predicted 64 dBu (Grade B) 
contour, together with the availability of 
other television service of Grade B or 
greater intensity, will be considered 
under the standard comparative issue, 


for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant would serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, it is ordered, that 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to Allan 
M. Weiner and Weiner Broadcasting 
Gompany, in the event that the issues 
specified in the Show Cause proceeding 
in Docket No. 85-109 are not tried; 

(a) Whether, in the light of all the 
facts and circumstances pertaining 
thereto, Allan M. Weiner operated a 
radio station on frequency 1616 kHz in 
Monticello, ME at various times from 
January 31, 1982 through July 16, 1984, 
without a license issued by the 
Commission in violation of section 301 
(47 U.S.C. 301) of the Communications 
Act of 1934, as amended; 

(b) Whether, in light of all of the facts 
and circumstances pertaining thereto, 
Allan M. Weiner and /or Weiner 
Broadcasting Company refused to allow 
an inspection of radio station 
WOZW(AM), on May 3, 1984, by an 
authorized Commission respresentative, 
in violation of § 73.1225 of the 
Commission's Rules; 

(c) Whether, in light of all the facts 
and circumstances pertaining thereto, 
Allan M. Weiner and/or Weiner 


Broadcasting Company failed to comply | 


with the main studio location 
requirement of § 73.1125 of the 
Commission's Rules; 

(d) Whether, in light of all the facts 
and circumstances pertaining thereto, 
Allan M. Weiner and Weiner . 
Boradcasting Company used Remote 
Pickup Base Station KPF-941 to 
broadcast directly to the public on 1622 
kHz in Yonkers, New York in violation 
of § 74.431(e) and (g), § 74.432(c)(2) and 
(c)(5) and (g) of the Commission's Rules; 

(e) Whether Allan M. Weiner and 
Weiner Broadcasting Company 
misrepresented to the Commission that 
the transmitter to be used for Remote 
Pickup Base Station KPF-941 would 
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comply with the type acceptance criteria 
of § 74.451(a) of the Commission's Rules; 

(f) Whether the applicant made 
misrepresentations to the Commission 
or was lacking in candor in its response 
to Question 4{a), Section II, FCC Form 
301; 

(g) Whether, in light of the evidence 
adduced pursuant to the foregoing 
issues Allan M. Weiner and/or Weiner 
Broadcasting Company have the 
requisite character qualifications to be a - 
Commission licensee. 

(h) Whether common ownership, 
operation, or control of Station WOZI- 
FM, Presque Isle, Maine and the 
proposed television station would be in 
the public interest. 

2. To determine, with respect to 
Barbara W. Townsend, whether the 
applicant has reasonable assurance that 
her proposed transmitter site will be 
available. 

3. To-determine with respect to each 
of the applicants, except Allan M. 
Weiner, whether there is a reasonable 
possibility that the tower height and 
location proposed by each would 
constitute a hazard to air navigation. 

4. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered, that, in the 
event of a grant of the application of 
Allan M. Weiner, the construction 
permit shall be conditioned as follows: 


The grant of this application is subject to 
whatever action the Commission may deem 
appropriate as a result of the Show Cause 
proceeding in Docket 85-109. 


12. It is further ordered, that Barbara 
W. Townsend shall submit an 
amendment stating the area and 
population within her predicted Grade B 
contour, to the presiding Administrative 
Law Judge, within 20 days of the release 
of this Order. 

13. It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 3. 

14. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
§ 1.221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 
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15. It is further ordered, that the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 
Roy. J. Stewart, ¢ 

Chief Video Service Division Mass Media 
Bureau. 

[FR Doc. 85-27051 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


[Report No. 1549] 


Petitions for Reconsideration and 
Clarification of Actions in Rulemaking 
Proceedings 


November 7, 1985. 

The following listings of petitions for 
reconsideration and clarification filed in 
Commission rulemaking proceedings is 
published pursuant to 47 CFR 1.429(e). 
Oppositons to such petitions for 
reconsideration and clarification must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an oppositon must 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: Amendment of The 
Commission's Rules to Allocate 
Spectrum for, and to Establish other 
Rules and Policies Pertaining to, a 
Radio-determination Satellite Service 
(Gen Docket No. 84-689, RM-4426). 

Policies and Procedures for the 
Licensing of Space and Earth Stations in 
the Radio determination Satellite 
Service. (Gen Docket No. 84-690). 

Filed by: 

Frank Press, President for National 
Academy of Sciences on 10-28-85 

Francis C. Inserra, Attorney for 
Wismer and Becker Contracting 
Engineers/Transit Communications, 
Inc., on 10-28-85 

Dean Burch, W. Theodore Pierson, Jr., 
Getrude }. White & Robert J. 
Aamoth, Attorneys for Omninet 
Corporation on 10-28-85 

Joseph M. Kittner & Jill Abeshouse 
Stern, Attorneys for Rockwell 
International Corporation on 10-28- 
85 

Subject: Amendment of § 97.26 of the 
Commission's Rules to Remove 
Unnecessary Regulations Concerning 
Amateur Operator Examinations 
Administered By Volunteers. (PR Docket 
No. 85-21, RM-4835). 

Filed by: 
Christopher D. Imlay, Attorney for 


The American Radio Relay League, 
Incorporated on 10-28-85 
Subject: Furnishing of Customer 

Premises Equipment and Enhanced 
Services by American Telephone & 
Telegraph Company. (CC Docket No. 85- 
26) 
Filed by: 

Asher H. Ende & Patrick M. Scanlon, 
Attorneys for Communications - 
Workers of America, AFL-CIO on 
10-10-85. ~ 

William T. Lake, J. Roger Wollenberg 
& W. Scott Blackmer, Attorneys for 
International Business Machines 
Corporation on 10-31-85 

Glenn K. Davidson, Director of Public 
Affairs for The Computer & 
Communications Industry 
Association On 11-4-85 

Brian R. Moir, Jay.L. Witkin & Daniel 
J. Harrold, Attorneys for 
International Communications 
Association on 11-4-85 

Herbert E. Marks & James L. Casserly, 
Attorneys for Independent Data 
Communications Manufacturers 
Association, Inc., on 11-4-85 

Joseph M. Kittner, Peter B. Kenney, Jr. 
& John S: Voorhees, Attorneys for 
Computer and Business Equipment 
Manufacturers Association on 11-4- 
85 

Philip L. Verveer, Attorneys for 
Northern Telecom Inc., on 11-4-85 

Philip M. Walker & Donald E. Ward, 
Attorneys for GTE Corporation on 
11-—4-85. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. ‘ 

[FR Doc. 85-27053 Filed 11-13-85; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 
Notice of Agreement(s) Filed 


The Federal Maritinie Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW, Room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
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Commission regarding a pending 
agreement. 

Agreement No.: 222-003193-002. 

Title: San Juan Puerto Rico Terminal 
Agreement. 

Parties: 
Puerto Rico Maritime Shipping 
Authority 

Sea-Land Service, Inc. 

Synopsis: This agreement amends the 
basic agreement between the parties 
which provides for the preferential 
interchange of container cranes situated 
in the vicinity of Berths E through H at 
Puerto Nuevo, San Juan, Puerto Rico. 
The purpose of the modification is to 
change the crane usage fee from $50 per 
hour to $275 per hour. In all other 
respects, the basic agreement remains 
unchanged and in full force and effect. 


- Agreement No.: 224-004121-001. 

Title: Tampa Terminal Agreement. 
Parties: 

Tampa Port Authority (Authority) 

Garrison Terminals, Inc. (Garrison) 

Trans-Florida Warehouse Corporation 

(Trans-Florida) 

Synopsis: This agreement amends the 
basic agreement between the parties 
wherein the Authority leases to 
Garrison and Trans-Florida certain 
warehouse and bare land in the vicinity 
of Berth 202 in the Port of Tampa. The 
premises are being used as a marine 
terminal operation and activities 
incidental to such operations. The 
modification provides for the extension 
of the total lease term by 1 year from 
December 31, 1985 to December 31, 1986 
and extends the period of time which a 
25 year extension of the agreement may 
be exercised from 60 days to 5 months. 
The parties have requested a shortened 
review period for the agreement. 


Agreement No.: 217-010849. 

Title: Linabol-Ivaran Lines Space 
Charter Agreement. 

Parties: 

A/S Ivarans Rederi {Ivaran Lines} 

Lineas Navieras Bolivianas {Linabol) 

Synopsis: The proposed agreement 
would permit Linabol to charter vessel 
space to Ivaran Lines for the carriage of 
cargo in the trade between U.S. ports 
and Bolivia via ports on the East Coast 
of South America. The parties have 
requested a shortened review period. 

Agreement No.: 221-010850. 

Title: Palm Beach Terminal 
Agreement. 

Parties: 

Port of Palm Beach District (Port) 

Carl Matusek, Inc. (CMI) 

Synopsis: This agreement covers the 
lease by the Port to CMI of 480 square 
feet of office space at $12.00 per square 
foot, in the Port’s Maritime Office 
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Building. The term of the lease will be 
for two years with a one five year option 
term. CMI will act as freight forwarders 
at the Port of Palm Beach. 


By Order of the Federal Maritime 
Commission. 

Dated: November 8, 1985. 
Bruce A. Dombrowski, 
Acting Secretary. 
[FR Doc. 85-27106 Filed 11-13-85; 8:45 am] 
BILLING CODE 6730-01-™ 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 


Labor-Management Cooperation 
Program; Application Solicitation 


AGENCY: Federal Mediation and 
Conciliation Service. 

ACTION: Request for Public Comment on 
Draft FY 1986 Program Announcement. 


SUMMARY: The Federal Mediation and 
Conciliation Service (FMCS) is 
publishing this draft Fiscal Year 1986 
Program Guidelines/ Application 
Solicitation for the Labor-Management 
Cooperation Program to inform the 
public and request public comments. 
This program is supported by Federal 
funds authorized by the Labor- 
Management Cooperation Act of 1978, 
subject to annual appropriations. 
DATE: Comments are due on or before 
December 13, 1985. 


aAppress: Send comments to: Peter L. 
Regner, Director, Labor-Management 
Grant Programs, Federal Mediation and 
Conciliation Service, 2100 K Street, NW., 
Washington, DC 20427. 

FOR FURTHER INFORMATION CONTACT: 
Peter L. Regner, 202-653-5320. 


A. Introduction 


The following is the draft solicitation 
for the Fiscal Year 1986 cycle of the 
Labor-Management Cooperation 
Program. These guidelines represent the 
continuing efforts of the Federal 
Mediation and Conciliation Service to 
implement the provisions of the Labor- 
Management Cooperation Act of 1978 
which was initially implemented in 
Fiscal Year 1981. The Act generally 
authorizes FMCS to provide assistance 
in the establishment and operation of 
plant, area, public sector, and industry- 
wide labor and management committees 
which: 

(A) Have been organized jointly by 
employers and labor organizations 
representing employees in that plant, 
area, government agency, or industry; 
and 

(B) Are established for the purpose of 
improving labor management 


relationships, job security, 
organizational effectiveness, enhancing 
economic development or involving 
workers in decisions affecting their jobs 
including improving communication 
with respect to subjects of mutual 
interest and concern. 

The Program Description and other 
sections that follow as well as a 
separately published FMCS Financial 
and Administrative Grants Manual 
make up the basic guidelines, criteria, 
and program elements a potential 
applicant for assistance under this 
program must know in order to develop 
an application for funding consideration 
for either a plant, area-wide, industry, or 
public sector labor management 
committee. Directions for obtaining an 
application kit may be found in Section 
H. A copy of the Labor-Management 
Cooperation Act of 1978 follows this 
solicitation. The Act should be reviewed 
in conjunction with this solicitation. 


B. Program Description 
Objectives © 

The Labor Management Cooperation 
Act of 1978 identifies the following 
seven general areas for which financial 
assistance would be appropriate: 

(1) To improve communications 
between representatives of labor and 
management; 

(2) To provide workers and employers 
with opportunities to study and explore 
new and innovative joint approaches to 
achieving organizational effectiveness; 

(3) To assist workers and employers 
in solving problems of mutual concern 
not susceptible to resolution within the 
collective bargaining process; 

(4) To study and explore ways of 
eliminating potential problems which 
reduce the competitiveness and inhibit 
the economic development of the plant, 
area, or industry; 

(5) To enhance the involvement of 
workers in making decisions that affect 
their working lives; 

(6) To expand and improve working 
relationships between workers and 
managers; and 

(7) To encourage free collective 
bargaining by establishing continuing 
mechanisms for communication 
between employers and their employees 
through Federal assistance to the 
formation and operation of labor- 
management committees. 

The primary objective of this program 
is to encourage and support the 
establishment and operation of joint 
labor-management committees to carry 
out specific objectives that meet the 
aforementioned general criteria. The 
term “labor” refers to employees 
represented by a labor organization and 
covered by a formal collective 


Federal Register / Vol. 50, No. 220 / Thursday, November 14, 1985 / Notices 


bargaining agreement. These 
committees may be found at either the 
plant (worksite), area, industry, or 
public sector levels. A plant or worksite 
committee is generally characterized as 
restricted to one or more organizational 
or productive units operated by a single 
employer. An area committee is 
generally composed of multiple 
employers of diverse industries as well 
as multiple labor unions operating 
within and focusing upon city, county, 
contiguous multicounty, or statewide 
jurisdictions. An industry committee 
generally consists of a collection of 
agencies or enterprises and related 
labor unions producing a common 
product or service in the private sector 
on a local, state, regional, or nationwide 
level. A public sector committee consists 
of government employees and managers 
in one or more units of a local or state 
government. Those employees must be 
covered by a formal collective 
bargaining agreement. Employees 
covered by so-called “meet and confer” 
agreements are not eligible under this 
program. In deciding whether an 
application is for an area or industry 
committee, consideration should be 
given to the above definitions as well as 
to the focus of the committee. 

In FY86, competition will be open to 
plant, area, private industry, and public 
sector committees. In-plant committee 
applications should offer an innovative 
or unique effort. All application budget 
requests should focus directly on 
supporting the committee. Applicants 
should avoid seeking funds for activities 
that are clearly available under other 
Federal grant programs (e.g., job 
training). 


Required Program Elements 


1. Problem Statement—The 
application, which should have 
numbered pages, must discuss in detail 
what specific problem(s) face the plant, 
area, government, or industry and its 
workforce that will be addressed by the 
committee. Applicants must document 
the problems using as much relevant 
data as possible and discuss the full 
range of impacts these problems could 
have or are having on the plant, 
government, area, or industry. An - 
industrial or economic profile of the 
area and workforce might prove useful 
in explaining the problems. This section 
basically discusses WHY the effort is 
needed. 

2. Results or Benefits Expected—By 
using specific goals and objectives, the 
application must discuss in detail 
WHAT the labor-management 
committee as a demonstration effort will 
accomplish during the life of the grant. 
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While a goal of “improving 
communication between employers and 
employees” may suffice as one overall 
goal of a project, the objectives must, 
whenever possible, be expressed in 
measurable terms. Applicants should 
focus on the impacts or changes that the 
committee's efforts will have. Existing 
committees should focus on expansion 
efforts/results expected from FMCS 
funding. The goals, objectives, and 
projected impacts will become the 
foundation for future monitoring and 
evaluation efforts. 

3. Approach—This section of the 
application specifies HOW the goals 
and objectives will be accomplished. At 
a minimum, the following elements must 
be included in all grant applications: 

(a) A discussion of the strategy the 
committee will employ to accomplish its 
goals and objectives; 

(b) A listing, by name and title, of all 
existing or proposed members of the 
labor-management committee. The 
application should also offer a rationale 
for the selection of the committee 
members (e.g. members represent 70 
percent of the area or plant workforce). 

(c) A discussion of the number, type, 
and role of all committee staff persons. 
Include proposed position descriptions 
for all staff that will have to be hired as 
well as resumes for staff already on 
board; 

(d) In addressing the proposed 
approach, applicants must also present 
their justification as to why Federal 
funds are needed to implement the 
proposed approach; 

(e) A statement of how. often the 
committee will meet as well as any 
plans to form subordinate committees 
for particular purposes; and 

(f) For applications from existing 
committees ({i.e., in existence at least 12 
months prior to the submission 
deadline), a discussion of the past 
efforts and accomplishments and how 
they would integrate with the proposed 
future expanded effort. 

4. Major Milestones—This section 
must include an implementation plan 
that indicates what major steps, 
operating activities, and objectives will 
be accomplished as. well as a timetable 
for WHEN they will be finished. A 
milestone chart must be included that 
indicates what specific 
accomplishments (process and impact) 
will be completed.by month over the life 
of the grant. The chart should identify 
months as “month 1, 2” etc., rather than 
. by name of month as the grant start date 
-will not be determined until all 
-applications are reviewed. The 

accomplishment of these tasks and 
objectives, as well as problems and 


delays therein; will serve as the basis 
for quarterly progress reports to FMCS. 
5. Evaluation—Applicants must 
provide for an external evaluation or 
internal assessment of the project's 


- success in meeting its goals and 


objectives: 

An evaluation plan must be developed 
which will briefly discuss what basic 
questions or issues the assessment 
would examine and what baseline data 
the committee staff would already -have/ 
or will gather for the assessment. This 
section should be written with the 
application’s own goal’ and objectives 
clearly in mind and the impacts or 
changes that the effort is expected to 
cause. 

6. Letters of Commitment— 
Applications must include current letters 
of commitment from a// proposed or 
existing committee participants and 
chairpersons. These letters should 
indicate that the participants support the 
application and are willing to personally 
attend scheduled committee. meetings. A 
blanket letter signed by a committee 
chairperson on behalf of all members is 
not acceptable. 

7. Other Requirements—Applicants 
are.also responsible for the following: 

(a) The submission of data indicating 
approximately how many employees 
will be covered or represented through 
the labor-management committee; 

(b) From existing committees, a copy 
of the existing staffing levels, a copy of 
the by-laws, a breakout of annual 
operating costs and identification of all 
sources and levels of current financial 
support; 

(c) A detailed budget narrative based 
on policies and procedures contained in 
the FMCS Financial and Administrative 
Grants Manual; 

(d) An assurance that the labor- 
management committee will not 
interfere with any collective bargaining 
agreements; and 

(e) An assurance that written minutes 
of all committee meetings will be 
prepared and made available to FMCS. 


Selection Criteria 


The following criteria will be used in 
the scoring and selection of applications 
for award: 

(1) The extent to which the 
application has clearly identified the 
problems and justified the needs that 
the proposed project will address. 

(2) The degree to which appropriate 
and measurable goals and objectives 
have been developed to address the 
problems/needs of the area. For existing 
committees, the extent to which the 
committee will focus on expanded 
efforts. 
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(3) The feasibility of the approach 
proposed to attain the goals and 
objectives of the project and the 


perceived likelihood of accomplishing 


the intended project results. For in-plant 
applicants, this section will address the 

degree of innovativeness or uniqueness 

of the proposed effort. 

(4) The appropriateness of committee 
membership and the degree of 
commitment of these individuals to the 
goals of the application. 

(5) The feasibility and thoroughness of 
the implementation plan in specifying 
major milestones and target dates. 

(6) The cost effectiveness and fiscal 
soundness of the application’s budget 
request, as well as the application's 
fiscal feasibility vs. its goals and 
approach. 

(7) The overall feasibility of the 
proposed project in light of all of the 
information presented for consideration 
and quality of the application; and, 

(8) The cost value to the government 
of the application in light of the overall 
objectives of the Labor-Management 
Cooperation Act of 1978. This includes 
such factors as innovativeness, site 
location, and other qualities that 
enhance an applicant’s value in 
encouraging the labor-management 
committee concept. 

C. Eligibility 

Eligible grantees include State and 
local units of government, private non- 
profit labor-management committees (or 
a labor or management entity on behalf 
of a committee that will be created 
through the grant), and certain third 
party private non-profit entities on 
behalf of one or more committees to be 
created through the grant. Federal 
government agencies are not eligible. 

Third party private non-profit entities 
which can document that a major 
purpose or function of their organization 
has been the improvement of labor 
relations are eligible to apply. However, 
all funding must be directed to the 
functioning of the labor-management 
committee, and all requirements under 
Part B must be followed. Applications 
from third-party entities must document 
particularly strong support and 
participation from all labor and 
management parties with whom the 
applicant will:be working. Applicants 
from third-parties which do not directly 
support the operation of a new or 
expanded committee will not be deemed 
eligible. 

Applicants who received funding 
under this program in the past for 
committee funding are not eligible to 
apply for funding to continue or expand 
their prior efforts. 
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D. Allocations 

Although the process has not been 
completed, both Houses of Congress 
have recommended an FY86 
appropriation of $1 million. Specific 
funding levels will not be established for 
each type of committee. Instead, the 
review process will be conducted in 
such a manner that at least two awards 
will be made in each category ({inplant, 
industry, public sector, and area), 
providing that FMCS determines that at 
least two outstanding applications exist 
in each category. After these 
applications are selected for award, the 
remaining applications will be awarded 
according to merit without regard to 
category. 

FMCS reserves the right to retain up 
to 5 percent of the FY86 appropriation to 
contract for program support purposes 
{other than administrative). 


E. Dollar Range and Length of Grants 
and Continuation Policy 


Awards to continue and expand 
existing labor-management committees 
(i.e., in existence at least 12 months 
prior to the submission deadline) will be 
for a period of 12 months. If successful 
progress is made during this initial 
budget period and if sufficient 
appropriations for expansion and 
continuation projects are available, 
these grants may be continued up to an 
additional 12 months at double the 
initial cash match ratio. 

The total project period will thus 
normally be no more than 24 months. 

Initial awards to establish new labor- 
management committees {i.e., not yet 
established or in existence less than 12 
months prior to the submission 
deadline), will be for a period of 18 
months. If successful progress is made 
during this initial budget period and if 
sufficient appropriations for expansion 
and continuation projects are available, 
these grants may be continued up to an 
additional 18 months at double the . 
initial cash match ratio. The total project 
period will thus normally be no more 
than 36 months. 

The dollar range of awards is as 
follows: 

—Up to $35,000 in FMCS funds per 
annum for existing inplant applicants; 
up to $50,000 over 18 months for new 
in-plant committee applicants; 

—Up to $75,000 in FMCS funds per 
annum for existing area, industry and 
public sector committees applicants; 

—Up to $100,000 per 18-month period for 
new area, industry, and public sector 
committee applicants. 

Applicants are reminded that these 
figures represent maximum Federal 
funds only. If total costs to accomplish 


the objectives of the application exceed 
the maximum allowable Federal funding 
level and grantee match, applicants may 
supplement these funds through 
voluntary contributions from other 
sources. 


F. Match Requirements and Cost 
Allowability 


In FY86, applicants for new labor- 
management committees must provide 
at least 10 percent of the total allowable 
project costs. Applicants of existing 
committees must provide at least 25 
percent of the total allowable project 
costs. All matching funds must be in 
cash rather than in-kind goods or 
services. Matching funds may come 
from state or local government sources 
or private sector contributions, but may 
generally not include other Federal 
funds. Funds generated by grant- 
supported efforts are considered 
“project income,” and may not be used 
for matching purposes. 

It will be the policy of this program to 
reject all requests for indirect or 
overhead costs. In addition, grant funds 
must not be used to supplant private or 
local/state government funds currently 
employed for these purposes. Funding 
requests from existing committees 
should focus entirely on the costs 
associated with the expansion efforts 
only. Also, under no circumstances will 
business or labor officials participating 
on a labor-management committee be 
compensated out of grant funds for time 
spent at committee meetings or time 
spent in training sessions. Applicants 
generally will not be allowed to claim 
all or a portion of existing staff time as 
an expense or match contribution. 

For a more complete discussion of 
cost allowability, applicants are 
encouraged to consult the FY86 FMCS 
Financial and Administrative Grants 
Manual which will be included in the 
application kit. 


G. Application Submission and Review 
Process 


Applications must be signed by both a 
labor and management representative 
and be postmarked_no later than May 
17, 1986. No applications or 
supplementary materials can be 
accepted after the deadline. It is the 
responsibility of the applicant to ensure 
that the application is correctly 
postmarked by the U.S. Postal Service or 
other carrier. An original application, 
containing numbered pages, plus three 
copies should be addressed to the 
Federal Mediation and Conciliation 
Service, Labor-Management Grant 
Programs, 2100 K Street, NW., 
Washington, DC 20427. Applications 
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submitted without sufficient copies may 
be returned. 

After the deadline has passed, all 
eligible applications will be reviewed 
and scored initially by one or more 
FMCS Grant Review Board(s)}. The 
Board(s) will decide which applications 
will be recommended for funding 
consideration. The Director, Labor- 
Management Grant Programs, will 
finalize the scoring and selection 
process of those applications 
recommended by the Board(s). 

All FY86 grant applicants will be 
notified of results, and all grant awards 
will be made, prior to September 30, 
1986. Applications submitted after the 
deadline dates or that fail to adhere to 
eligibility or other major requirements 
will be administratively rejected by the 
Director, Labor-Management Grant 
Programs. 


H. Contact 


Individuals wishing to apply for 
funding under this program should 
contact the Federal Mediation and 
Conciliation Service as soon as possible 
to obtain an application kit. These kits, 
as well as additional information or 
clarification, can be obtained by 
contacting Peter L. Regner, Federal 
Mediation and Conciliation Service, 
Labor-Management Grant Programs, 
2100 K Street, NW., Washington, DC 
20427, or calling 202/653-5320. 

Kay McMurray, 

Director, Federal Mediation and Conciliation 
Service. 

[FR Doc. 85-27015 Filed 11-13-85; 8:45 am] 
BILLING CODE 6732-01-M 


FEDERAL RESERVE SYSTEM 


The Sanwa Bank Limited; Acquisition 
of Company Engaged in Permissible 
Nonbanking Activities 


The organization listed in this notice 
has applied under § 225.23{a)(2) or (f) of 
the Board's Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and_§ 225.21(a) of Regulation 
Y (12 CFR 225.21fa)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in §.225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
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application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application. 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than November 26, 
1985. 

A. Federal Reserve Bank of San 
Franeisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. The Sanwa Bank Limited, Osaka, 
Japan; to acquire, through Sanwa 
Business Credit Corporation, Chicago, 
Illinois, installment sales contracts and 
finance leases from two subsidiaries of 
Commercial Credit Company, Baltimore, 
Maryland, Commercial Credit 
Equipment Corporation, Baltimore, 
Maryland, and CCEC, Inc., Baltimore, 
Maryland, pursuant to § 225.25{b)}(1) and 
(5) of Regulation Y. 

Board of Governors of the Federal Reserve 
System. 

Dated: November 12, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85—27329 Filed 11-13-85; 11:05 am] 
BILLING CODE 6210-01-M 


FEDERAL TRADE COMMISSION 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Ruies 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1979, requires 
persons contemplating certain mergers 


or acquisitions to give the Federal Trade 


Commission and the Assistant Attorney 
General advance notice and to wait 


designated periods before 
consummation of such plans. Section. 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 


waiting period prior to its expiration and | 


requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period: 


Transaction 


(1) 85-1208—The Coastal Corp.'s pro--| Oct 28, 1985. 
posed acquisition of assets of Texaco, 
Inc. (Terminals), and voting securities of 
Laurel Pipe Line Company. 
(2) 85-1212—Minnesota Mining & Manu- 
facturing Co.'s proposed acquisition of 
assets of Associated Enterprises, inc. 
(John T. Venaleck, UPE). 
(3) 86-0042—Wynn's International, Inc.'s 
proposed acquisition of assets (includ- 
ing capital stock of subsidiary compa- 
nies) of Precision Rubber Products 
Corp., (James Carroll, UPE). 
(4) 86-0049—Springs industries, inc.’s 
proposed acquisition of voting securities 
of M. Lowenstein Corp. 


(6) 86-0081—Ilinois Too! Works, Inc.'s 
proposed acquisition of voting securities 
of Magnaflux Corporation, 

E.T.S. Ltd. and Geo Holding Co., (Geo 
International Corp., UPE). 

(7) 86-0066—American Brands, 
proposed isiti of assets of 
Dexter Lock Division, (Kysor Industrial 
Corp., UPE). 

(8) 86-0091—MAXXAM Group, Inc.'s pro- 
posed acquisition of voting securities of 
Pacific Lumber Company. 

(9) 86-0097—U.S. West, Inc.'s proposed 
acquisition of assets of Commercial 
Credit Services Corp. (Control Data 

(10) 86-0101—Federated 


Inc.'s 


(11) 86-0109—Minnesota Power's pro- 
posed acquisition of voting securities of 
the Deltona Corp. 

(12) 86-0127—Todd Shipyards Corp.'s 
Proposed acquisition of voting securities 
of The Aro Corp. 

(13) 86-0128—Todd Shipyards Corp.'s 
Proposed acquisition of voting securities 
of voting securities of The Aro Corp. 

(14) 86-0129-Todd Shipyards Corp.'s 
proposed acquisition of voting securities | 
of The Aro Comp—. 

(15) 86-0055-Amoco Seeetets pro- 
posed acquisition of assets of Sun 
Company, inc.. 

(16) 86-0077—Transco Energy Compa- 
ny's proposed acquisition of voting se- 
curities of Petro Source Corporation, 
(inter-North, Inc., UPE). 

(17) 86-0098—Loews Corporation's pro- 
posed acquisition of voting securities of 
CBS Inc. 

(18) 86-0093—Amoco Corporation's pro--. 
posed acquisition of assets of William 
Perlman. 





(19) 86-008S—Exxon Corporation's pro- 
posed acquisition of assets of Phillips 
Petroleum Co. 
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———_—_- —— 
| Waiting period 
Transaction terminated 
eftective— 


Do. 


(20) 86-0007—Hewlett-Packard Compa- | Oct. 31, 1935. 


ny'’s proposed acquisition of assets of 
Cericor, inc. 

(21) 86-0017—American Financial Corpo- 
fation’s proposed acquisition of voting 
securities of FM! Financial Corporation. 


(22) 86-0039—Tarmac PLC’s proposed 


acquisition of assets of Lonestar Florida 
Cement Company, (Lone Star indus- 
tries, Inc., UPE). 

(23) 86-0043—Hanimex Corporation Li- 
mited’s proposed acquisition of voting 
securities of Vivitar Corporation, (John 
C. Best, UPE). 

(24) 86-0068—United Savings of Ameri- 
ca's proposed acquisition of assets of 
Thorp Credit, Inc. and Aetna Finance 
Co., (ITT Corporation, UPE). 

(25) 86-0070—Northbrook Corporation's 
Proposed acquisition of assets of Artra 
Group Incorporated. 

(26) 86-0096—Chicago Pacific Corp.’s 
proposed acquisiton of voting securities 
of The Hoover Co. 

(27) 86-0103—Lomas & Nettleton Finan- 
cial Corporation’s propesed acquisition 
of voting securities of Jefferson Nation- 
al Life Insurance Company. 

(28) 85-1201—Whittaker Corporation's 
proposed acquisition of assets of E.t. 
DuPont Nemours and Company. 

(29) 86-0082—Odyssey Partners pro- 
posed acquisition of voting securities of 
Thomas Built Buses, Inc. 

(30) 86-0087—Northern Copper Corp.’s 
proposed acquisition of voting securities 
of Copper Range Company, (Echo Bay 
Mines Ltd., UPE). 

(31) 85-0106—Mary Kay Holding Corp.'s, 
(Richard R. Rodgers, UPE) proposed 
acquisition of voting securities of Mary 
Kay Cosmetics, Inc., and Richard R. 
Rodgers and Mary K. Ash of voting 
securiteis of Mary Kay Hiding Corpora- 
tion. 

(32) 85-0107—Mary Kay Holding Corp.'s, 
(Richard R. Rodgers, UPE) proposed 
acquisition of voting securities of Mary 
Kay Cosmetics, Inc., and Richard R. 
Rodgers and Mary K. Ash of voting 
securities of Mary Kay Holding Corpora- 
tion. 

(33) 85-0108 Mary Kay Holding Corp.'s 
(Richard A. Rodgers, UPE) proposed 
acquisition of voting securities of Mary 
Kay cosmetics, Inc., and Richard R. 
Rodgers and Mary K. Ash of voting 
securities of Mary Kay Holdings Corpo- 
ration. 

(34)  86-0146—D'Arch-MacManus & 
Masius Worldwide, Inc.’s proposed ac- 
quisition of voting securities of Banton 
& Bowles, Inc. 

(35) 86-0121—Burlington Northern Inc.'s 
Proposed acquisition of voting securities 
of Southland Royalty Company. 

(36) 86-0161—Norcen Energy Resources 
Limited's propased acquisition of assets. 
of Messrs. Joseph M. Baria and Rich- 
ard H. Mason. 

(37) 86-0162—Norcen Energy Resources 
Limited’s proposed acquisition of assets 
of Messrs. Joseph M. Baria and Rich- 
ard H. Mason. 

(38) 86-0071-—Wm. B. Reity & Company, 
Inc.'s proposed acquisition of assets of 
Swans Down Division, (General Foods 
Corp., UPE). 

(39) 86-0062—Compagnie Generale des 
Eaux’s proposed acquisition of assets 
of Silver Spring Water Co. division of 
All American Bottling Corporation, 
(Commercial Las Attura S.A. UPE). 

(40) 86-0080—Equity Holdings’ proposed 
acquisition of assets of Branded Fertil- 
izers Division Estech, Inc., (Beatrice 
Companies, inc., UPE). 


Do. 


Do. 


Nov. 4, 1985. 
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i Waiting period 
| terminated 
effective— 


Transaction 


(41) 86-0083—American Continental Cor-| Do 


poration’s proposed acquisition of | 
voting securities of American Founders | 
Life insurance Company, (Anderson | 
Clayton & Co., UPE). 1 

(42) 86-0088—Chrysier Corporation's pro- | 
posed acquisition of Finance America | 
Corporation and BA Financial Services | 
Corp., (Bank America Corp., UPE) 

(43) 86-0110—Hans Ringer's proposed | 
acquisition of voting securities of W.F. | 
Hall Printing Company, W.F. Hall Prin- | 
ing Company of Georgia, (Mobi! Corpo- | 
ration, UPE) 

(44) -66-0111—W.A. Krueger Co.'s pro- 
posed acquisition of voting securities of | 
W. F. Hail Printing Company, W.F. Hall 
Printing Company of Georgia, (Mobil 
Corp., UPE) i 

(45) 86-0120—Fremont Genera! Corpora: | 
tion’s proposed acquisition acquisition 
of assets of Control Data Corp 

(46) 86-0139—ARA Holding Co.'s pro- 
posed acquisition of voting securities of | 
Cory Food Services, Inc., (Hershey | 
Foods Corporation, Hershey Trust Com- 
pany as Trustee for Milton Hershey 
UPE) 

(47) 86-0147—Metropolitan Life insur- | 
nace Co.'s proposed acquisition of 
voting securities of Litton Equity Invest- ; 
menis, inc. (Litton industries, Inc., UPE) 

(48) 86-0169—FPL Group, Inc.'s pro- 
posed acquisition of voting securities of 
Colonia! Penn Group, inc. i 

(49) 66-0173—FPL Group, Inc.'s pro 
posed acquisition of voting securities of : 
Colonial Penn Group, Inc. 


FOR FURTHER INFORMATION CONTACT: 
Sandra M. Peay, Legal Technician, 
Premerger Notification Office, Bureau of 
Competition, Room 301, Federal Trade 
Commission, Washington, DC 20580, 
(202) 523-3894. 

By direction of the Commission. 
Emily H. Rock. 
Secretary. 
[FR Doc. 85-27028 Filed 11-13-85; 8:45 am] 
BILLING CODE 6750-01-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Social Security Administration; 
Statement of Organization, Functions 
and Delegations of Authority 


Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services (DHHS) 
covers the Social Security 
Administration (SSA). Notice is given 
that Sections SV.10 and SV.20 are 
amended to reflect the abolishment of 
the Division of Payment and 
Adjudicative Policy (DPAP) in the Office 
of Retirement and Survivors Insurance 
(ORSJ) and the transfer of DPAP 
functions to the Division of Entitlement 
and the Division of Benefit Continuity in 
ORSI. 

The changes are as follows: 


Section SV.10 The Office of 
Retirement and Survivors Insurance— 
(Organization): 


Delete: 

D. The Division of Payment and 
Adjudicative Policy (_ ). 

Change: 

E. The Division of Coverage (_) to 
read D. The Division of Coverage (_ )}. 

F. The Division of Benefit Continuity 

( ) to read E. The Division of Benefit 
Continuity (_ ). 

G. The Division of Entitlement ({ ) to 
read F. The Division of Entitlement (_ ). 

H. The Division of Retirement and 
Survivors Studes( ) to read G. The 
Division of Retirement and Survivors 
Studies (_ ). 


Section SV.20 The Office of 
Retirement and Survivors Insurance— 
(Functions): 


Delete: 

D. The Division of Payment and 
Adjudicative Policy (_) in its entirety. 

Change: 

E. The Division of Coverage ( ) to 
read D. The Division of Coverage (_ ). 

F. The Division of Benefit Continuity 

{ ) to read E. The Division of Benefit 
Continuity (_ ). 

Add: 

3. Develops, issues and evaluates 
guidelines and operating procedures on 
such subject areas as garnishment, 
direct deposit, cycling, payment 
delivery, onsite review, accounting, 
representative payee selection, advance 
notice, capability/incapability and use 
and misuse. 

G. The Division of Entitlement {_) to 
read F. The Division of Entitlement (_ ). 

Add: 

3. Develops, issues and evaluates 
guidelines and operating procedures on 
such subject areas as administrative 
appeals, administrative finality, 
representation of parties, attorney fees, 
adjudicative standards, evidence, 
documentation, conspicuous 
characteristics, program review, 
suspension, disqualification of 
representatives, conflict of interest and 
corrective action planning. 

H. The Division of Retirement and 
Survivors Studies( ) to read G. The 
Division of Retirement and Survivors 
Studies (_ ). 


Dated: November 6, 1985. 
Nelson J. Sabatini, 


Acting Deputy Commissioner for 
Management and Assessment. 


[FR Doc. 85-27076 Filed 11-13-85; 8:45 am] 
BILLING CODE 4190-11-M 


Commission on the Evaluation of Pain; 
Meeting 


AGENCY: Department of Health and 
Human Services. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces the 
schedule and proposed agenda of the 
forthcoming meeting of the Commission 
on the Evaluation of Pain (the 
Commission). This notice also describes 
the purpose, structure, and termination 
date of the Commission. 


DATE AND TIME: December 12, 1985, 8:30 
a.m., to 5:00 p.m.; December 13, 1985, 
8:30 a.m. to 5:00 p.m.. 


ADDRESS: National Academy of 
Sciences, Board Room, 2101 Constitution 
Avenue NW., Washington, DC 20037. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Dapper, Executive Director, 
Commission on the Evaluation of Pain, 
Room 118, Altmeyer Building, 6401 
Security Boulevard, Baltimore, 
Maryland 21235, (301) 597-1597. 


SUPPLEMENTARY INFORMATION: The 
Commission is established and 
governed by the provisions of section 
3(b) (1) through (6) of the Social Security 
Disability Benefits Reform Act of 1984 
(Pub. L. 98-460). The purpose of the 
Commission is to conduct a study 
concerning the evaluation of pain in 
determining under titles II-and XVI of 
the Social Security Act whether an 
individual is under a disability. The 
study is to be conducted in consultation 
with the National Academy of Sciences. 

The study will consist of expert 
testimony and a review of research date 
regarding how pain should be 
considered in making disability 
determinations under titles II and XVI. 
The Commission may engage technical 
assistance in order to carry out is 
function. 

The Commission is to submit a report, 
consisting of the findings of the study 
and any recommendations, to the 
Secretary of Health and Human Services 
(the Secretary) who in turn is to submit 
the report to the Committee on Ways 
and Means of the House of 
Representatives and to the Committee 
on Finance of the Senate. 

The statute provides that the 
Commission terminate on December 31, 
1985. This is also the deadline for the 
Secretary to submit the report. 

The Secretary-has appointed the 
members of the Commission in 
accordance with the provisoins of the 
statute. This notice announces the fifth 
and final working meeting of the 
Commission. The Commission is chaired 
by Kathleen M. Foley, M.D. 
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This meeting is open to the public. 


A transcript of the Commission 
meeting will be made available to the 


public on an at-cost-of-duplication basis. 


The transcript can be ordered from the 
Executive Director of the Commission. 


Agenda 
December 12, 1985 and December 13, 
1985 


8:30 a.m.—Summation of prior 
meetings and discussion of the final 
report. 

5:00 p.m.—Adjourn the meeting. 

Dated: November 5, 1985. 

Nancy J. Dapper, 

Executive Director, Commission on the 
Evaluation of Pain. 

[FR Doc. 85-26987 Filed 11-13-85; 8:45 am] 
BILLING CODE 4190-11-M 


Health Resources and Services 
Administration 


Application Announcement for Grants 
for Residency Training in General 
internal Medicine and General 
Pediatrics 


The Bureau of Health Professions, 
Health Resources and Services 
Administration, announces that ~ 
applications for Fiscal Year 1986 Grants 
for Residency Training in General 
Internal Medicine and/or General 
Pediatrics are being accepted under the 
authority of section 784, Title VII, of the 
Public Health Service Act, as amended 
by Pub. L. 99-129. 

Section 784 authorizes the award of 
grants for. planning, developing and 
operating approved residency training 
programs which emphasize the training 
of residents for the practice of general 
internal medicine or general pediatrics. 
In addition, Section 784 authorizes 
assistance in meeting the cost of 
supporting residents who are 
participants in any such program, and 
who plan to specialize or work in the 
practice of general internal medicine or 
general pediatrics. 

Applicants should be adivsed that this 
application announcement is a 
contingency action being taken to 
ensure that should funds become 
available for this purpose, they can be 
awarded in a timely fashion consistent 
with the needs of the programs as well 
as to provide for even distribution of 
funds throughout the fiscal year. The 
Administration’s budget request for 
Fiscal Year 1986 does not include 
funding fer this program. This notice 
regarding applications does not reflect 


any change in this policy. 


Eligible applicants are accredited 
schools of medicine and osteopathy, 
public and private nonprofit hospitals, 
or other public or private nonprofit 
entities. 

To receive support, programs must 
meet the requirements of final 
regulations as specified in 42 CFR Part 
74, Subpart FF. 

Section 784, as amended by Pub. L. 
99-129, requires that the Secretary give 
priority to applicants that demonstrate 
to the satisfaction of the Secretary a 
commitment to general internal 
medicine and general pediatrics in their 
medical education training programs. 

In addition, preference will be given 
to projects in which: 

1. Substantial training experiences are 
provided in settings where physician 
assistants or nurse practitioners, or 
both, are used as part of a health care 
team. 

2. Administrative and educational 
resources are coordinated for the use of 
a program of general internal medicine 
and a program of general pediatrics 
which are to be conducted within a 
single project. 

3. Substantial portions of a project are 
conducted in a primary medical care 
manpower shortage area(s) designated 
under section 332 of the Public Health 
Services Act and in particular, one 
which is located in a Standard 
Metropolitan Statistical Area, as defined 
by the Office of Federal Statistical 
Policy and Standards, Department of 
Commerce; or are conducted in an Area 
Health Education Center funded, at least 
in part, under Section 781 of the Act. 

Requests for grant application 
materials and questions regarding grants 
policy should be directed to: Grants 
Management Officer (D-28), Bureau of 
Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 8C-22, Rockville, 
Maryland 20857, Telephone (301) 443- 


Should additional programmatic 
information be required, please contact: 
Primary Care Graduate Medical 
Education Branch, Division of Medicine, 
Bureau of Health Professions, Health 
Resources and Services Administration, 
5600 Fishers Lane, Room 4C-04, 
Rockville, Maryland 20857, Telephone 
(301) 443-5590. 

The deadline for receipt of 
applications is December 13, 1985. 
Applications shall be considered as 
meeting the deadline if they are either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
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commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. . 

This program is listed at 13.884 in the 
Catalog of Federal Domestic Assistance. 
Applications submitted in response to 
this announcement are not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs or 45 CFR Part 100. 


November 7, 1985. 
John H. Kelso, 
Acting Administrator. 
[FR Doc. 85-27062 Filed 11-13-85; 8:45 am] 
BILLING CODE 4160-16-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[A-19071] 


Public Land Exchange; Mohave 
County, AZ 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of realty action— 
exchange, public land in Mohave 
County, Arizona. 


SUMMARY: The following described 
lands and interests therein have been 
determined to be suitable for disposal 
by exchange under section 206 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716: 


Gila and Salt River Meridian 
T.16 N., R. 21 W., 
Sec. 14, S2NW'%4SW '‘4NE% and 
SW%SW'NE*. 
Containing 15.00 acres, more or less. 


In exchange for these lands, the 
United States will acquire the following 
described lands from the Jordan Family 
Trust of Phoenix, Arizona. 


Gila and Salt River Meridian 

T. 23 N., R.a7 W., 
Sec. 17, E%E% and NW'4SE%; 
Sec, 21, NE%. 
Comprising 360 acres, more or less. 


The public lands to be transferred are 
subject to the following terms and 
conditions: 

1. Reservations to the United States— 
(a) right-of-way for ditches and canals 
pursuant to the Act of August 30, 1899; 
and (b) all the oil and gas and with it, 
the right to prospect for, mine and 
remove same. 

2. Subject to—{a) prior valid rights 
existing as of the date of this action; and 
(b) road right-of-way A-21336. 
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Private lands to be acquired by the 
United States will be subject to the 
following reservation: 

1. All minerals in the subject are 
reserved to the Santa Fe Pacific 
Railroad Company as set forth in Block 
91 of Deeds, pages 51-53. 

Publication of this Notice will 
segregate the subject lands from all 
appropriations under the public land 
laws, including the mining laws, but not 
the mineral leasing laws. This 
segregation will terminate upon the 
issuance of a patent-or two years from 
the date of this Notice, or upon 
publication of a Notice of Termination. 

Detailed information concerning this 
exchange can be obtained from the 
Kingman Resource Area Office, 2475 
Beverly Avenue, Kingman, Arizona 
86401. For a period of forty-five (45) 
days from the date of publication of this 
Notice in the Federal Register, interested 
parties may submit comments to the 
District Manager, Bureau of Land 
Management, 2015 West Deer Valley 
Road, Phoenix, Arizona 85027. 
Objections will be reviewed by the State 
Director who may sustain, vacate, or 
modify this Realty Action. In the 
absence of any objections, this Realty 
Action will become the final 
determination of the Department of the 
Interior. 


Dated: November 5, 1985. 
Marlyn V. Jones, 
District Manager. 
{FR Doc. 85-27046 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-32-M 


Cedar, City District Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463, that a meeting of the 
Cedar City District Advisory Council 
will be held December 5, 1985. 

The meeting will begin at 9:30 a.m. at 
the BLM District Office in Cedar City. 
The agenda will include Predator and 
Thistle Control, Permitting Procedures, 
Land Cases, Riparian Area Policy, 
Wilderness, Annual Work Plan 
Implementation, and an update on past 
council discussions. 

All Advisory Council meetings are 
open to the pubic. Interested persons 
may make oral statements at 9:45 a.m. or 
may submit written statements for the 
Council's consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager, P.O. Box 
724, Cedar City, Utah 84720, phone 801- 
568-2401, by December 2, 1985. 
Depending on the number of persons 
wishing to make a statement, a per 
person time limit may be established by 


the District Manager or Council 
Chairman. 

Dated: November 4, 1985. 
Morgan S. Jensen, 
Districat Manager. 
[FR Doc. 85-27041 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-DQ-M 


Colorado; Craig District Grazing 
Advisory Board; Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463, that a meeting of the 
Craig District Grazing Advisory Board 
will be held December 5, 1985, at the 
Craig District Office of the Bureau of 
Land Management, 455 Emerson Street, 
Craig, Colorado. The meeting will 
convene at 10:00 a.m. . 

The purpose of the meeting is to 
discuss Bureau of Land Management 
policy on the maintenance of structural 
range improvements and to explore 
problems and ways in which to 
accomplish such maintenance. 


Dated: November 1, 1985. 
William J. Pulford, 
District Manager. 
[FR Doc. 85-27042 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-JB-M 


Wyoming; Filing of Plats of Survey 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Filing of Plats of Survey. 


SUMMARY: The plats of survey of the 
following described lands were 
officially filed in the Wyoming State 
Office, Bureau of Land Management, 
Cheyenne, Wyoming, effective 10:00 
A.M., October 31, 1985. 

Sixth Principal Meridian 

T. 42 N., R. 69 W. 

The plat showing a subdivision of certain 
sections, T. 42 N., R. 69 W., Sixth Principal 
Meridian, Wyoming, was accepted October 
18, 1985. 

T.40N.R.70W.  ¢ 

The plat showing a subdivision of certain 
sections, T. 40 N., R. 70 W., Sixth Principal 
Meridian, Wyoming, was accepted October 
18, 1985. 

T. 41 N., R. 70 W. 

The plat showing a subdivision of certain 
sections, T. 41 N., R. 70 W., Sixth Principal 
Meridian, Wyoming, was accepted October 
18, 1985. 

T. 42 N., R. 70 W. s 

The plat showing a subdivision of certain 
sections, T. 42 N., R. 70 W., Sixth Principal 
Meridian, Wyoming, was accepted October 
18, 1985. 
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T. 46 N., R. 70 W. 

The plat showing a subdivision of certain 
sections, T. 46 N., R. 70 W., Sixth Principal 
Meridian, Wyoming, was accepted October 
18, 1985. 

T. 40 N., R. 71 W. 

The plat showing a subdivision of certain 
sections, T. 40 N., R. 71 W., Sixth Principal 
Meridian, Wyoming, was accepted October 
18, 1985. 

T. 56, N., R. 93 W. 

The plat showing a subdivision of original 
lots 4 and 5, Sec. 31, T. 56 N., R. 93 W., Sixth 
Principal Meridian, Wyoming, was accepted 
October 18, 1985. 

These supplemental plats were prepared to 
meet certain administrative needs of this 
Bureau. 

Sixth Principal Meridian 
T. 31 N., R. 30 W. 

The plat representing the dependent 
resurvey of a portion of the subdivisional 
lines, the subdivision of sections 17 and 20, 
and the metes and bounds survey of Lot 6, 
Section 19 and Tract 37, T. 31 N., R. 30 W., 
Sixth Principal Meridian, Nebraska, Group 
No. 117, was accepted October 18, 1985. 

This survey was executed to meet certain 
administrative needs of the U.S. Forest 
Service. 


ADDRESS: All inquiries concerning these 
lands should be sent to the Wyoming 
State Office, Bureau of Land 
Management, P.O. Box 1828, 2515 
Warren Avenue, Cheyenne, Wyoming 
82003. 

Dated: November 1, 1985. 
Richard L. Oakes, 
Chief Cadastral Surveyor for Wyoming. 
[FR Doc. 85-27045 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-22-M 


Bureau of Land Management 
[CA-010-029] 


Cancellation of the Public Hearing 
Review of the Rockhouse Basin 
Wilderness Study Area (WSA) 
Recommendations 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Cancellation of the Public 
Hearing of the Rockhouse Basin WSA 
recommendation (CA-010-029). 
SUMMARY: Notice is hereby given that 
the joint U.S. FOrest Service/Bureau of 
Land Management meeting scheduled 
for Tuesday, December 3, 1985, from 7 
p.m. to 9:30 p.m. in the Venus Room of 
the Bakersfield Civic Auditorium, 1001 
Truxtun Avenue in Bakersfield, 
California has been cancelled. (Federal 
Register—October 31st, 1985, page 
45497). When a new date and time have 
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been established for the meeting it will 
be published in the Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
Glenn Carpenter, Area Manager, Bureau 
of Land Management, Caliente Resource 
’ Area, 520 Butte Street, Bakersfield, 
California; (805) 861-4236. 

Dated: November 5, 1985. 
Gary D. Walker, 
Acting District Manager. 
[FR Doc. 85-27040 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-40-m 


[NM-52329] 


New Mexico; Proposed Continuation 
of Withdrawal 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


SUMMARY: The Department of the 
Interior proposes that a 22,187.40-acre 
withdrawal for the Department of the 
Army, Corps of Engineers continue for 
an additional 20 years. The lands will 
remain closed to surface entry and 
mining and will remain open to mineral 
leasing. 

DATE: Comments should be received by 
February 12, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Pauline T. Brown, BLM, New Mexico 
State Office, P.O. Box 1449, Santa Fe; 
NM 87504-1449, (505) 988-6326.. 

The Department of the Interior 
proposes that the existing land 
withdrawal made by Executive Orders 
of February 18, 1870 and March 26, 1881, 
be continued for a period of 20 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2751, 43 U.S.C. 1714. The 
land is described as follows: 


New Mexico Principal Meridian 


T. 13.N., R. 16 W., 

Sec. 6, Lot 1, 

T.14N., R. 16 W., 

Those unsurveyed portions of sections 5 
and 6 lying outside of Cibola National 
Forest; 

Those unsurveyed portions of sections 19, 
30 and 31 lying west of the Cibola 
National Forest. 

T.15 N., R. 16 W., 

Those unsurveyed lands which when 
surveyed would be identified as standard 
sections 29, 30 and 31, also those 
unsurveyed lands in sections 19, 20, 21, 
28, 32, and 33 which are located outside 
of the boundary lines of the lands 
transferred to the Bureau of Indian 
Affairs by Acts of Congress dated May 
29, 1928 and June 20, 1950. 

T. 13 N., R. 17 W., 

Sec. 1, N'4N%; 

Sec. 2, NAN; 

Sec. 3, Lot 5, N4’eNE%. 


T. 14 N., R. 17 W., 

Those unsurveyed lands which when 
surveyed would be identified as standard 
sections 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 
35, 36 and those unsurveyed portions of 
sections 3, 10, 15, 22, 27 and 34. 

T.15.N., R. 17 W., 

Those unsurveyed lands which when 
surveyed would be identified as standard 
sections 23, 24, 25, 26, 35 and 36 and 
those unsurveyed portions of sections 13, 
14, 15, 22, 27 and 34 excluding tract 37 
located in unsurveyed sections 14 and 15. 

The areas described aggregate approximately 
22, 187.40 acres in McKinley County. 


The purpose of the withdrawal is for 
use in connection with the Department 
of the Army, Corps of Engineers, Fort 
Wingate Depot Activity. 

The withdrawal segregates the land 
from operation of the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in - 
connection with the proposed 
withdrawal continuation may persent 
their views in writing to the Chief, 
Branch of Lands and Minerals 
Operations, in the New Mexico State 
Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demend for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 
The existing withdrawal will continue 
until such final determination is made. 

Dated: November 1, 1985. 

Monte G. Jordan, 

Associate State Director. 

[FR Doc. 85-27048 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-FB-M 


Minerals Management Service 


Outer Continental Shelf; Development 
Operations Coordination Document; 
ODECO Oil & Gas Co. 


AGENCY: Minerals Management Service. 
ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


SUMMARY: Notice is hereby given that 


ODECO Oil & Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS 074, Block 20, South Pelto 
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Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from onshore bases 
located at Dulac and Houma, Louisiana. 


DATE: The subject DOCD was deemed 
submitted on October 31, 1985. 


aAppress: A copy of the subject DOCD 
is available for public review at the 
Office of the Regional Director, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979; (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: October 4, 1985. 
John L. Rankin, 
Reginal Director, Gulf of Mexico OCS Region. 
[FR Doc. 85-26984 Filed 11-13-85; 8:45 am] 
BILLING CODE 4310-MR-M 


Bureau of Mines 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


o 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44. U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 


be made within 30 days directly to the 





47122 


Bureau clearance officer and to the 
Office of Management and Budget 
Interior Department Desk Officer, 
Washington, DC 20503, telephone 202- 
395-7313. 

Title: Flotation Plant Information. 

Abstract: Respondents supply the 
Bureau of Mines with flotation 
information that supplements data 
obtained from production :surveys and 
mine and quarry data. The data fill a 
gap in metallurgical data and supply 
metallurgical guidance for both 
Government and industry ‘technical 
personnel. The results establish trends 
affecting the mineral industries 
particularly with respect to efficient 
processing of ores that are growing 
progressively dower in grade and more 
refractory to treat. s 

Bureau Form Number: 6-1172-X. 

Frequency: On occasion. 

Description of Respondents: 
Producers with flotation operations. 

Annual Responses: 550. 

Annual Burden Hours: 770. 

Bureau clearance officer: James T. 
Hereford 202-634-1125. 


Dated: October 31, 2985. 
Robert C. Horton, 
Director, Bureau of Mines. 
[FR Doc. 85~27047 Filed 11-13-85; 8:45 am] 


Availability of Annual Evaluation 
Reports an the Administration of State 
Regulatory and Abandoned Mine 
Lands Programs Under the Surface 
Mining Control and Reclamation Act of 
1977 


AGENCY: Office of Surface‘Mining 
Reclamation and Enforcement {OSM}, 
Interior. 


ACTION: Notice of availability. 


summary: OSM is announcing the 
availability of six annual evaluation 
reports on ‘the administration of State 
regulatory and abandoned mine lands 
(AML) programs under the Surface 
Mining Comtrol and Reclamation Act of 
1977 (SMCRA). The’six reports, covering 
the States of filinois, Kentucky, 
Maryland, Mississippi, Montana and 
North Dakota were prepared under the 
provisions of OSM's oversight policy 
and have been transmitted to Congress. 
ADDRESSES: See “SUPPLEMENTARY 
INFORMATION” for the addresses where 
copies of the reports may be obtained. 
FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs, Chief, Division of State 
Program Assistance, Office of Surface 


Mining, 1951 Constitution Avenue, NW., 
Washington, DC 20240; Telephone: (202) 
343-5351. 

SUPPLEMENTARY INFORMATION: Copies 
of the reports are available, free of 
charge, at the respective OSM offices 
listed below: 


Illinois: Springfield Field Office, 
Office of Surface Mining, 600 E. Monroe 
Street, Room 20, Springfield, Iinois 
627601. 

Kentucky: Lexington Field Office, 
Office of Surface Mining, 340 Legion 
Drive, Suite 28, Lexington, Kentucky 
40504. 

Maryland: Charleston Field ‘Office, 
Office of Surface ‘Mining, 603 Morris 
Street, Charleston, West Virginia 25301. 

Mississippi: Birmingham Field Office, 
Office of Surface Mining, 228 West 
Valley Avenue, 3rd Floor, Homewood, 
Alabama 35209. 

Montana and North Dakota: Casper 
Field Office, Office of Surface Mining, 
Federal Building, 100 East ‘“B” ‘Street, 
Room 2128, Casper, Wyoming 82601- 
1918. 


Background 


Under section 503 of SMCRA, a State 
may elect to assume pri 
responsibility for regulating surface coal 
mining and reclamation operations 
within its borders by submitting a 
program to the Secretary of the Interior 
which demonstrates the State's 
capability ‘to carry out ‘the provisions of 
SMCRA. Once ‘the Secretary approves 
the program, ‘the State is: granted 
primacy, and the Federal government 
assumes a monitoring and evaluation 
role. Monitoring of the State's 
administration and enforcement of its 
regulatory and AML programs is 
conducted throughout the year. The 
Field Office Directors compile and 
analyze the data gathered during the 
evaluation period and prepare annual 
evaluation reports for transmittal to 
Congress. 

The first six evaluation reports for this 
year have been completed. The Iinois, 
Kentucky, Maryland, Mississippi, 
Montana and North Dakota reports were 
completed and sent ‘to Congress on 
November 5, 1985. These final reports 
are now publicly available. As tthe 


remaining reports are completed,OSM _ 


plans to make ‘them available also. 
Dated: November 6, 1985. 

Brent Wahlquist, 

Assistant Directar, Program-Operations, 

Office of Surface Mining. 

[FR Doc..85=27027 Filed 11-13-85; 8:45 am] 

BILLING ‘CODE 4310-05-" 
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INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-215] 


Certain Deuble-Sided Floppy Disk 
Drives and Components Thereof; 
Commission Decisions Not To Review 
Initial Determination Terminating 
Respondents on the Basis of a 
Settlement Agreement and a License 
Agreement 


AGENCY: International Trade 
Commission. 


ACTION: Termination of two 
respondents, TEAC Corporation and 
TEAC Corporation of America (TEAC 
respondents), on the basis of a joint 
settlement agreement and a license 
agreement. The Commission has not 
adopted that portion of the initial 
determination (ID) pertaining to the 
discussion of the administrative law 
judge {AL]J) of possible adverse effects 
on the U-S. economy, which may result 
from.a provision in the license 
agreement that prohibited the TEAC 
respondents from selling 3% inch 
double-sided floppy disk drives made in 
accordance with U.S. Patent No. 
4,151,573 and their foreign counterparts. 
The Commission takes no position on 
this issue because ‘the parties to the 
license agreement have eliminated this 
provision in an addendum to the Ticense 


filed on October 1, 1985. 


SUMMARY: The U.S. International Trade 
Comission has determined not to review 
the ID (Order No. 25) terminating the 
TEAC respondents. 

FOR FURTHER INFORMATION CONTACT: 
Marcia H. Sundeen, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. ’ 


SUPPLEMENTARY INFORMATION: ‘On 
August 19, 1985, complainant Tandon 
Corporation (Tandon) and the TEAC 
respondents filed a joint motion (Motion 
No. 215-54) to terminate the above- 
captioned investigation.as to the TEAC 
respondents on the basis of a settlement 
agreement and a license agreement. The 
Commission investigative attomney filed 
a public interest statement supporting 
the motion. TEAC and Tandon filed ‘a 
supplement to their joint motion to 
terminate and filed addenda ‘to 'the 
original settlement and license 
agreements on October 1, 1985. The 
supplement and addenda were filed in 
response to a concern expressed by the 
AL] that a provision in the license, as 
originally drafted, would have an 
adverse effect on competitive conditions 
in the U.S. economy. The presiding 
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administrative law judge issued an ID 
granting the motion on October 2, 1985. 
No petitions for review of the ID were 
filed, nor were any comments received 
from Government agencies or the public. 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and Commission 
rule 210.53 {19 CFR 210.53). Notice of the 
ID was published in the Federal Register 
of October 9, 1985 (50 FR 41228). 

Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
Internatignal Trade Commission, 701 E 
Street NW., Washington, DC 20436, 
telephone 202-523-0161. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724— 
0002. 


Issued: November 5, 1985. 
By order of the Commission. 


Kenneth R. Mason, 

Secretary. 

[FR Doc. 85-27116 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-248 (Final)} 


Certain Ethyl Alcoho! From Brazil 


AGENCY: International Trade 
Commission. 


ACTION: Revised schedule for the subject 
investigation. 


EFFECTIVE DATE: Novemer 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Tedford Briggs (202-523-4612), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals may obtain 
information on this matter by contacing 
the Commission’s TDD terminal on 202- 
724-0002. 
SUPPLEMENTARY INFORMATION: On 
Septebmer 24, 1985, the Commission 
instituted the subject investigation and 
established a schedule for its conduct 
(50 FR:41427, October 10, 1985). 
Subsequently, the Department of 
Commerce extended the date for its 
final determination in the investigation 
_ from December 2, 1985, to January 31, 

1986 (50 FR 43602, October:28, 1985). The 
Commission, therefore, is revising its 
schedule in the investigation to conform 
with Commerce’s new: schedule. 

The Commission’s:néw schedule for 
the investigation is as follows: requests 
to appear at the hearing must be filed 


with the Secretary to the Commission 
not later than January 10, 1986; the 
prehearing conference will be held in 
room 117 of the U.S International Trade 
Commission Building on January 17, 
1986, at 9:30 a.m.; the public version of 
the prehearing staff report will be 
placed on the public record on January 
21, 1986; the deadline for filing 
prehearing briefs is January. 31, 1986; the 
hearing will be held in room 331 of the 
U.S. International Trade Commission 
Building on February 5, 1986, at 10:00 
a.m.; and the deadline for filing all other 
written submissions; including 
posthearing briefs, is February 11, 1986. 

For further information concerning 
this investigation see the Commission’s 
notice of investigation cited above and 
the Commission’s Rules of Practice and 
Procedure, Part 207, Subparts A and.C 
(19 CFR Part 207), and Part 201, Subparts 
A through E (19 CFR Part 201). 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.20 of the Commission’ 8 
rules (19 CFR 207.20). 

Issued: November 7, 1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 85-27113 Filed 11-13-85; 8:45.am] 
BILLING CODE 7020-02-M 


[Investigation No. 701-TA-248 (Final)} 


Offshore Platform Jackets and Piles 
From the Republic of Korea 


AGENCY: International Trade 
Commission. ; 
ACTION: Revised schedule for the:subject 
investigation. 


EFFECTIVE DATE: November 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Dan Dwyer (202-523-4618), Office of 
Investigations, U.S. International Trade 
Commission, 701 E. Street-NW., 
Washington, DC 20436. Hearing- 
impaired individuals may obtain 
information on this matter by contacting 
the Commission's TDD terminal on 202- 
724-0002, 

SUPPLEMENTARY INFORMATION: On July - 
19, 1985, the Commission instituted.the 
subject investigation and established a 
schedule for its conduct (50 F.R. 31932, 
August 7, 1985). Subsequently, the 
Department of Commerce extended the 
date for its final determination in the 
investigation from September 30, 1985 to 
December 10, 1985 (50 FR 35108, August 
29, 1985). The Commission then nee: 
its schedule to conform with: 
Commerce's schedule:(50 FR 37918, 
September 18, 1985). Commerce then 
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extended the date for its final 
determination from December 10, 1985 
to January 29, 1986 (50 FR 42744, 
October 22, 1985). The Commission, 
therefore, is revising its schedule in the 
investigation to conform with 
Commerce's new schedule. 

The Commission's new schedule for 
the investigation is as follows: requests 
to appear at the hearing must be filed 
with the Secretary to the Commission 
not later than January 24, 1986; the 
prehearing conference will be held in 
room 117 of the U.S. International Trade 
Commission Building on January 30, 
1986 at 9:30 a.m.; the public version of 
the prehearing staff report will be 
placed on the public record on January 
17, 1986; the deadline for filing 
prehearing briefs is January 27, 1986; the 
hearing will be held in room 331 of the 
U.S. International Trade Commission 
Building on February 3, 1986 at 10:00 
a.m.; and the deadline for filing all other 
written submissions, including 
posthearing briefs, is February 10, 1986. 

For further information concerning 
this investigation see the Commission's 
notice of investigation cited above and 
the Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and C 
(19 CFR Part 207), and Part 201, Subparts 
A through E (19 GFR Part 201). 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.20 of the Commission's 
rules (19 CFR 207.20). 

Issued: November 4, 1985. 

By order of the Commission. 

Kenneth R. Mason, 


~ Secretary. 


[FR Doc. 85-27118 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-219] 


Certain Porch, Patio, and. Lawn Gliders; 
Nonreview of Initial Determination 
Terminating Investigation 


AGENCY: International Trade 
Commission. 


ACTION: Notice of nonreview of an initial 
determination (ID) terminating the 
above-referenced investigation. 


SUMMARY: The Commission has 
determined not to review an ID 
terminating the investigation with 
prejudice as to all remaining 
respondents and issues. 

FOR FURTHER INFORMATION CONTACT: 


Jack Simmons, Esq., Office of the 
General Counsel, pene 202-523- 


‘- -0498. 
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SUPPLEMENTARY INFORMATION: On 
September 30, 1985, complainant Jack- 
Post Corp. moved to terminate the 
investigation, which motion was 
supported by the Commission 
investigative attorney. Qn October 3, 
1985, the presiding Commission 
administrative law judge issued an ID 
granting the notion with prejudice as to 
imports to date. The Commission has 
received neither a petition for review 
nor comments from other government 
agencies. 

Hearing impaired individuals are 
advised that information on this matter 
can be obtained by contacting the 
Commission's TDD terminal at 202-724- 
0002. 


Issued: November 6, 2985. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 85-27114 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-™ 


[Investigation No. 701-TA-254 (Final)] 
Certain Red Raspberries From Canada 


AGENCY: International Trade 
Commission. 

ACTION: Institution of a final 
countervailing duty investigation and 
scheduling of a hearing to be held in 
connection with the investigation. 


SUMMARY: The Commission hereby gives 
notice of the institution of final 
countervailing duty investigation No. 
701-TA-254 (Final) under section 705(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Canada of fresh and frozen 
red raspberries packed in bulk 
containers of a gross weight of over 20 
pounds and suitable for further 
processing, provided for in items 146.54, 
146.56, and 146.74 of the Tariff 
Schedules of the United States, which 
have been found by the Department of 
Commerce, in a preliminary 
determination, to be subsidized by the 
Government. of Canada. Commerce will 
make its final subsidy determination in 
this investigation on or before December 
26, 1985 and the Commission will make 
its final injury determination by 
February 17, 9986 {see sections 705{a) 
and 705(b) of the act ‘(19 U.S.C. 1671d{a) 
and 1671d(b))). 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 


application, consult the Commission's 
Rules of Practice and Procedure, Part 
207, Subparts A and C (19 CFR Part 207), 
and Part 201, ‘Subparts A through E (19 
CFR Part 201). 

EFFECTIVE DATE: October.21, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Vastagh (202-523-0283), Office 
of Investigations, US. International 
Trade Commission, 701 E Street NW.., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724— 
0002. 

SUPPLEMENTARY INFORMATION: 


Background 

This investigation is being instituted 
as a result of an affirmative preliminary 
determination by the Department of 
Commerce that certain benefits which 
constitute subsidies within the meaning 
of section 701 of the act (19 U.S.C. 1671) 
are being provided to producers, or 
exporters in Canada of certain red 
raspberries. The investigation was 
requested in a petition filed on July 18, 
1985, by the Washington Raspberry 
Commission, Olympia, WA, the Oregon 
Caneberry Commission, Salem, OR, the 
Red Raspberry Committee of the 
Northwest Food Processors Association, 
Portland, OR, the Red Raspberry 
Member Group of the American Frozen 
Food Institute, McLean, VA, Rader 
Farms, Orting, WA, Ron Roberts, 
Gresham, OR, and Shuksan Frozen 
Foods, Inc., Lynden, WA, that 
collectively represent approximately 20 
packers and the majority of growers of 
red raspberries in the United States. In 
response to that petition the 
Commission conducted a preliminary 
countervailing duty investigation and, 
on the basis of information developed 
during the course of that investigation, 
determined that there was a reasonable 
indication that an industry in the United 
States was materially injured by reason 
of imports of the subject merchandise 
(50 FR 37067). 
Participation in the Investigation 

Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's rules (19 
CFR 201.11), not later than twenty-one 
(21) days after the publication of this 
notice in the Federal Register. Any entry 
of appearance filed after this date will 
be referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 
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Service List 


Pursuant to § 201.11[d) of the 
Commission's rules {19 CFR § 201.11{d)). 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to this investigation 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with §§ 201.16{c) and 207.3 
of the rules [19 CFR 201.16[c) and 207.3), 
each document filed by a party to the 
investigation must be served on all other 
parties to the investigation {as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service. 


Staff Report 


A public version of the prehearing 
staff report in this investigation will be 
placed in the public record on December 
20, 1985, pursuant to section 207.21 of 
the Commission's rules (19 CFR 207.21). 


Hearing 


The Commission will hold a hearing in 
connection with this investigation 
beginning at 10:00 a.m. on January 13, 
1986 at the U.S. International Trade 
Commission Building, 701 E Street NW.., 
Washington, DC. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on December 20, 1985. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 
10:00 a.m. on January 6, 1986 in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is January 8, 
1986. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see §$ 201.6(b)(2) of the 
Commission's rules {19 CFR 201.6(b)(2))). 


Written Submissions 


All legal arguments, economic 
analyses, and factual materials relevant 
to the public hearing should be included 
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in prehearing briefs in accordance with 
section 207.22 of the Commission's rules 
(19 CFR 207.22). Posthearing briefs must 
conform with the provisions of section 
207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on January 20, 1986. In 
addition, any person who has not 
entered an appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
January 20, 1986. 

A signed original and fourteen (14) 
copies of each submission must be filed: 
with the Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
which the requirements of section 201.6 
of the Commission's rules (19 CFR 
201.6). 

AUTHORITY: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VI. This notice is published 
pursuant to § 207.20 of the Commission's 
rules (19 CFR 207.20). F 

Issued: November 6, 1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. - 

[FR Doc. 85-27115 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-252 (Final)} 


Certain Welded Carbon Steel Pipes 
and Tubes From Thailand 


AGENCY: International Trade 
Commission. 


ACTION: Revised schedule for the subject 
investigation. 


EFFECTIVE DATE: November 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Bonnie Noreen (202-523-1369), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals may obtain 
information on this matter by contacting 
the Commission's TDD terminal on 202- 
724-0002. 


SUPPLEMENTARY INFORMATION: Effective 
October 1, 1985, the Commission 
instituted the subject investigation and 
established a schedule for its conduct 
(50 FR 43614, October 28, 1985). The 
Commission hereby revises its schedule 
in the investigation, in order to conduct 
its hearing and certain other aspects of 
the investigation concurrent with 
investigations concerning pipe and tube 
imports from India, Taiwan, Turkey, 
(investigations Nos. 701-TA-251, 252, 
and 253 (Final), respectively), and 
Venezuela (investigation No. 731-TA- 
253 (Final)). 

The Commission's new schedule for 
the investigation is as follows: requests 
to appear at the hearing must be filed 
with the Secretary to the Commission 
not later than December 20, 1985; the 
prehearing conference will be held in 
room 117 of the U.S. International Trade 
Commission Building at 9:30 a.m. on 
December 27, 1985; the public version of 
the prehearing staff report will be 
placed on the public record on 
December 24, 1985; the deadline for 
filing prehearing briefs is December 31, 


- 1985; the hearing will be held in room 


331 of the U.S. International Trade 


‘Commission Building at 10:00 a.m. on 


January 7, 1986; and the deadline for 
filing all other written submissions, 
including posthearing briefs, is January 
14, 1986. 

For further information concerning 
this investigation see the Commission’s 
notice of investigation cited above and 
the Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and C 
(19 CFR Part 207), and Part 201, Subparts 
A through E {19 CFR Part 201). 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.20 of the Commission’s 
rules (19 CFR 207.20). 

Issued: November 1, 1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 85-27119 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigations Nos. 710-TA-251-253 
(Final)]) 


Certain Welded Carbon Steel Pipes 
and Tubes From india, Taiwan, and 
Turkey 


AGENCY: International Trade 
Commission. 

ACTION: Institution of final 
countervailing duty investigations and 
scheduling of a hearing to be held in 
connection with the investigations. 
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SUMMARY: The Commission hereby gives 
notice of the institution of final 
countervailing duty investigations Nos. 
701-TA-251 through 253 [Final) under 
section 705(b) of the Tariff Act of 1930 
(19 U.S.C. 1671d(b)) to determine 
whether industries in the United States 
are materially injured, or are threatened 
with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of the following 


. welded carbon steel pipes and tubes, 


which have been found by the 
Department of Commerce, in 
preliminary determinations, to be 
subsidized by the Governments of the 
respective countries. 


Standard pipes and tubes ! from India 
(investigation No. 701-TA-251 
(Final)), 

Line pipes and tubes ? from Taiwan 
(investigation No. 701-TA-252 
(Final)), and 

Line and standard pipes and tubes from 
Turkey {investigation No. 701-TA-253 
(Final)). 

Unless these cases are extended, 
Commerce will make its final subsidy 
determinations in these investigations 
on or before December 23, 1985, for 
subject imports from India and Taiwan, 
and January 6, 1986, for subject imports 
from Turkey. The Commission will make 
its final injury determinations by 
January 28, 1986 (see sections 705(a) and 
705(b) of the act (19 U.S.C. 1671d(a) and 
1671d{b))). 

For further information concerning the 
conduct of these investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, Part 
207, Subparts A and C (19 CFR Part 207), 
and Part 201, Subparts A through E (19 
CFR Part 201). 


EFFECTIVE DATE: October 25, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Bonnie Noreen (202-523-1369), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 


For of these investigations, the term 
“welded carbon steel standard pipes and tubes” 
covers welded carbon steel pipes and tubes of 
circular cross section, 0.375 inch or more but not 
over 16 inches in outside diameter, provided for in 
items 610.3231, 610.3234, 610.3241, 610.3242, 610.3243, 
610.3252, 610.3254, 610.3256, 610.3258, and 610.4925 
of the Tariff Schedules of the United States 
(Annotated) (TSUSA). 

For purposes of these investigations, the term 
“welded carbon steel line pipes and tubes” covers 
welded carbon steel pipes and tubes of circular 
cross section, with walls not thinner than 0.065 inch, 
0.375 inch or more but not over 16 inches in outside 
diameter, conforming to American Petroleum 
Institute (API) specifications for line pipe, provided 
for in TSUSA items 610.3208 and 610.3209. 
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impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. 


SUPPLEMENTARY INFORMATION: 


Background 

These investigations are being 
instituted as a result of affirmative 
preliminary determinations by the 
Department of Commerce that certain 
benefits which constitute subsidies 
within the meaning of section 710 of the 
act (19 U.S.C. 1671) are being provided 
to manufacturers, producers, or 
exporters in India, Taiwan, and Turkey 
of certain welded carbon steel pipes and 
tubes. The investigations were 
requested in petitions filed on July 16, 
1985, by counsel for the individual 
producer members of the subcommittees 
on standard and line pipe of The 
Committee on Pipe and Tube Imports. In 
response to those petitions the 
Commission conducted preliminary 
countervailing duty investigations and, 
on the basis of information developed 
during the course of those 
investigations, determined that there 
was a reasonable indication that 
industries in the United States were 
materially injured by reason of imports 
of the subject merchandise (50 FR 37068, 
September 11, 1985). 
Participation in the Investigations 

Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
section 201.11 of the Commission's rules 
(19 CFR 201.11), not later than twenty- 
one (21) days after the publication of 
this notice in the Federal Register. Any 
entry of appearance filed after this date 
will be referred to the Chairwoman, who 
will determine whether to accept the 
late entry for good cause shown by the 
person desiring to file the entry. 


Service List 


Pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)), 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with §§ 201:16(c) and 207.3 
of the rules (19 CFR 201.16(c) and 207.3), 
each document field by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by the service list), and a 


certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service. 


Staff Report 


A public version of the prehearing 
staff report.in these investigations will 
be placed in the public record on 
December 24, 1985, pursuant to § 207.21 
of the Commission's rules (19 CFR 
207.21). 

Hearing 

The Commission will hold a hearing in 
connection with these investigations 
beginning at 10:00 a.m. on January 7, . 
1986, at the U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, DC. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on December 20, 1985. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 9:30 
a.m. on December 27, 1985, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is December 31, 
1985. The Commission will be 
conducting the hearing in these 
investigations concurrent with 
investigations concerning pipe and tube 
imports from Thailand (investigation No. 
731-TA-252 (Final)) and Venezuela 
(investigation No. 731-TA-253 (Final)). 

Testimony at the public hearing is 
governed by section 207.23 of the 
Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see § 201.6(b)(2) of the 
Commission's rules (19 CFR 201.6(b)(2))). 
Written Submissions 

All legal arguments, economic 
analyses, and factual materials relevant 
to the public hearing should be included 
in prehearing briefs in accordance with 
§ 207.22 of the Commission's rules (19 
CFR 207.22). Posthearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24) and must be submitted 
not later than the close of business on 
January 14, 1986. In addition, any person 
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who has not entered an appearance as a 
party to the investigations may submit a 
written statement of information - 
pertinent to the subject of the 
investigations on or before January 14, 
1986. 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 201.8 of the 
Commission’s rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45.a.m. to'5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 

Authority: These investigations are being 


conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 


* pursuant to § 207.20 of the Commission's 


rules (19 CFR 207.20). 
Issued: November 1, 1985. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. ~ 
[FR Doc. 85-27120 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigations Nos. 701-TA-261-264 
(Preliminary) and 731-TA-289-291 
(Preliminary)] 


Welded Steel Wire Fabric for Concrete 
Reinforcement From Italy, Korea, 
Mexico, and Venezuela 


AGENCY: International Trade 
Commission. 


ACTION: Withdrawal of petitions and 
cancellation of conference. 


SUMMARY: The Commission instituted 
countervailing duty investigations Nos. 
701-TA-261-264 (Preliminary) and 
antidumping investigations Nos. 731- 
TA-289-291 (Preliminary) on October 25, 
1985, in response to petitions filed by 
counsel on behalf of the Wire 
Reinforcement Institute (50 FR 45176, 
October 30, 1985). On November 6, 1985, 
the Commission received a letter from 
counsel for petitioner temporarily 
withdrawing the petitions with the 


‘intention of refiling. Accordingly, the 
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Cominission hereby gives notice of the 
. withdrawal of the petitions and also 

announces cancellation of the public 
conference which was scheduled to be 
held on November 14, 1985, in 
connection with these investigations. 
EFFECTIVE DATE: November 6, 1985. 
FOR FURTHER INFORMATION CONTACT: 
David Coombs (202-523-1376), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. 

Issued: November 8, 1985. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 85-27112 Filed 11-13-85; 8:45 am] 
BILLING CODE 7020-02-™ 


[Investigation No. 337-TA-83] 


Certain Window Shades and 
Components Thereof; Institution of 
Advisory Opinion Proceeding 


AGENCY: International Trade 
Commission. 

ACTION: Institution of advisory opinion 
proceeding. 


SUMMARY: Notice is hereby given that 


the Commission has determined to 
institute an advisory opinion proceeding 
pursuant to 19 U.S.C. 1335 and 1337 

. relating to the general exclusion order 
issued at the conclusion of the above- 
captioned investigation. A letter was 
filed with the Commission on July 30, 
1985, on behalf of McCrory Corp., © 
requesting that the Commission issue an 
advisory opinion regarding whether 
certain window shades that McCrory 
seeks to import into the United States 
are covered by the Commission 
exclusion order issued on May 29, 1981, 
in the above-captioned investigation. 
FOR FURTHER INFORMATION CONTACT: 
Robert D. Litowitz, Office of Unfair 
Import Investigations, telephone 202- 
523-4693. 


Scope of Investigation 


(1) Pursuant to 19 CFR 211.54[b), an 
advisory opinion proceeding has been 
instituted to determine whether certain 
window shades sought to be imported 
into the United States by McCrory are 
covered by the Commission exclusion 
order issued on May 29, 1981, in the 
above-captioned investigation; and 
pursuant to 19 CFR 201.4{b) the 
requirement in 19 CFR 211.54{b) that the 
requester of an advisory opinion have 


been a respondent in the investigation 
has been waived. 

(2) For the purpose of the advisory 
opinion proceeding so instituted, the 
following have been named as parties 
and notice of this proceeding shall be 
served on each such party or on the 
attorney for the party: 

(a) McCrory Corp., c/o Allen 
Rubenstein, Esq., Gottleib, Rachman & 
Reisman, 1430 Broadway, New York, NY 
10018, the requester of this advisory 
opinion proceeding; and 

(b) Newell Companies, Inc., c/o James 
G. Staples, Esq., Baker & McKenzie, 
Suite 2900, 130 East Randolph St., 
Chicago, IL 60601, complainant in the 
above-captioned investigation. 

(3) The Office of Unfair Import 
Investigations shall investigate and 
issue a report to the Commission within 
ninety (90) days of the date of 
publication of this notice in the Federal 
Register. 

(4) The Commission will issue an 
advisory opinion based on the report of 
the Office of Unfair Import 
Investigations. 

SUPPLEMENTARY INFORMATION: On May 
29, 1981, the Commission issued an 
order excluding from entry into the 
United States window shades and 
components thereof which infringe 
claims 1, 2, 7, 8, or 9 of U.S. Letters 
Patent 4,006,770 for the remaining terms 
of the patent, except where such 
importation is licensed by the patent 
owner. On July 30, 1985, the Commission 
received a letter from counsel for 
McCrory requesting that the 
Commission provide advice as to 
whether the window shades sought to 
be imported by McCrory are subject to 
the exclusion order. 

Copies of the McCrory request for an 
advisory opinion and all other 
nonconfidential documents filed in 
connection with this proceeding are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, DC 20436, 
telephone 202-523-0160. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. 

Issued: November 12, 1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 85-27275 Filed 11-13-85; 9:21 am] 
BILLING CODE 7020-02-™ 


DEPARTMENT OF LABOR 


| 
_ Office of the Secretary 


Establishment of the Task Force on 
Economic Adjustment and Worker 
Dislocation 


In accordance with the provisions of 
the Federal Advisory Committee Act 
and after consultation with GSA, the 
Secretary of Labor has determined that 
the establishment of the Task Force on 
Economic Adjustment and Worker 
Dislocation is in the public interest in 
connection with the performance of 
duties imposed on the Department. 

The Task Force will advise the 
Secretary of Labor on such matters as 
the causes and effects of worker 
dislocation and evaluate what is being 
done in the U.S. and in other nations to 
deal with this problem. 

Former Under Secretary of Labor 
Malcolm Lovell, currently director of 
Geogre Washington's Industrial 
Relations Institute, will chair the 21- 
member Task Force. The panel will 
include representatives from organized 
labor as well as members from the 
business and academic/public sector 
communities. 

The Task Force will function solely as 
an advisory body and in compliance 
with the provisions of the Federal 
Advisory Committee Act. Its charter will 
be filed under the Act 15 days from the 
date of this publication. 

Interested persons are invited to 
submit comments regarding the 
establishment of the Task Force on 
Economic Adjustment and Worker 
Dislocation. Such comments should be 
addressed to: Joseph E. Talbot, Jr., 
Office of the Assistant Secretary For 
Policy, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
DC 20210, Tel: (202) 523-6065. 

Signed at Washington, DC this 12th day of 
November 1985. 

William E. Brock, 

Secretary of Labor. 

[FR Doc. 85-27291 Filed 11-13-85; 6:45 am] 
BILLING CODE 4510-23-M 


Employment and Training 
Administration 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance; Eaton Corp. et al. 


In accordance with section 223 of the 
Trade Act of 1974 {19 U.S.C. 2273), the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
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assistance issued during the period 
October 28, 1985—-November 1, 1985. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 
Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-16,024; Eaton Corporation, 
Shelbyville, TN 

TA-W-16,068; Augat, Inc., Mashpee, 
MA 


In the following case the investigation 
revealed that criterion (3) has not been 
met for the reason specified. 
TA-W-16,144; Franchesca Fashions, 

Hialeah, FL 

Worker separations at the subject 
plant were attributable to the sale 
of the facility. 


Affirmative Determinations 


TA-W-16,108; Pickens Footwear, Inc. 

A certification was issued covering all 
workers of the firm separated on or 
after June 13, 1984. 

TA-W-16,104; Connors, Ferrelli, 
Dameshek, Inc., D.B.A. Connors 
Footwear, Lisbon, NH 

A certification was issued covering all 
workers of the firm separated on or 
after October 1, 1984. 

TA-W-16,094; M.E.S.S. Distributors, 
Inc., Hialeah, FL 

A certification was issued covering all 
workers of the firm separated on or 
after June 4, 1984 and before March 
31, 1985. 

TA-W-16,084; Clark and Powell Lumber 
Co., Junction City, OR 

A certification was issued covering all 
workers of the firm separated on or 
after June 7, 1984. 

TA-W-16,075; Stone Manufacturing Co., 
Tignall, GA jie 


A certification was issued covering all 
workers of the firm separated on or 
after May 29, 1984 and before July 
31, 1985. 

TA-W-16,100; Yates Industries, 
Bordentown, NJ 

A certification was issued covering all 
workers of the firm separated on or 
after April 1, 1985. 

TA-W-16,092; TRA Dean Fashions, Inc., 
Newark, NJ 

A certification was issued covering all 
workers of the firm separated on or 
after May 31, 1984 and before July 
31, 1985. 

TA-W-16,131; J.T. Loltis Enterprise, 
Bronx, NY 

A certification was issued covering all 
workers of the firm separated on or 
after June 17, 1984 and before 
January 30, 1985. 

TA-W-16,133; Texas Apparel Co., El 
Paso, TX 

A certification was issued covering all 
workers of the firm separated on or 
after January 1, 1985. 

TA-W-16,187; Texas Apparel Co., Eagle 
Pass, TX 

A certification was issued covering all 
workers of the firm separated on or 
after January 1, 1985. 

TA-W-16,188; Texas Apparel Co., Del 
Rio, TX 

A certification was issued covering all 
workers of the firm separated on or 
after January 1, 1985. 

I hereby certify that the 
aforementioned determinations were 
issued during the period October 28, 
1985-November 1, 1985. Copies of these 
determinations are available for 
inspection in Room 6434, U.S. 
Department of Labor, 601 D Street, NW., 
Washington, DC during normal business 
hours or will be mailed to persons who 
write to the above address. 

Dated: November 5, 1985. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 85-26996 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-30-M 


[TA-W-16,041] 


Quality Components, Inc., St. Marys, 
PA; Dismissal of Application for 
Reconsideration 


Pursuant to 29 CFR 90.18 an 
application for administrative 
reconsideration was filed with the 
Director of the Office of Trade 
Adjustment Assistance for workers at 
the Quality Components, Incorporated, 
St. Marys, Pennsylvania. The review 
indicated that the application contained 
no new substantial information which 
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would bear importantly on the 
Department's determination. Therefore, 
dismissal of the application was issued. 
TA-W-16,041; Quality Components, 
Incorporated, St. Marys, Pennsylvania 
(November 5, 1985) 
Signed at Washington, DC, this 5th day of 
November 1985. 
Marvin M. Fooks, 
Director, Office of Trade Adjustment 
Assistance. 
[FR Doc. 85-26997 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-30-4 


Mine Safety and Health Administration 
[Docket No. M-85-151-C] 


Helvetia Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Helvetia Coal Company, Box 729, 
Indiana, Pennsylvania 15701 has filed a 
petition to modify the application of 30 
CFR 75.1101 (deluge-type water sprays) 
to its Lucerne No. 6 Mine (I.D. No. 36- 
00917), its Lucerne No. 8 Mine (I.D. No. 
36-04597) and its Lucerne No. 9 Mine 
(I.D. No. 36-05374) all located in Indiana 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petitioner concerns the 
requirement that deluge-type water 
sprays, foam generators actuated by rise 
in temperature, or other no less effective 
means of controlling fire, be installed at 
main and secondary belt-conveyor 
drives. 

2. Petitioner states that placing water 
sprinklers over or near a belt starter box 
would result in a diminution of safety 
because the equipment is unattended 
and could get activated inadvertently 
creating a risk of electrical shock or 
possible electrocution to the miners. 

‘3. As an alternate method petitioner 
proposes to install either a foam 
generator system, single line closed 
head sprinkler system, closed head 
sprinkler system, or a dry chemical/ 
water deluge system at specific remote 
head, belt starter and take up units. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulatioris and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
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received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 


Dated: November 6, 1985. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 85-26988 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-85-106-C] 


Marion Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Marion Coal Company, P.O. Box 580, 
Tracy City, Tennessee 37387 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 33 Mine (I.D. No. 40- 
02704), located in Whitwell County, 
Tennessee. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices by used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable wires no smaller than No. 
18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wirés 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 


prior to connecting the unit to the 
blasting cable; and 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203..All 
comments must be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 


Dated: November 6, 1985. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 85-26989, Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


ta 


[Docket No. M-85-142-C] 


Mid-Continent Resources, inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Mid-Continent Resources, Inc., 818 
Colorado Avenue, P.O. Drawer 790, 
Glenwood Springs, Colorado 81602 has 
filed a petition to modify the application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its Dutch Creek No. 2 
Mine (I.D. No. 05-00469) located in 
Pitkin County, Colorado. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries. 

2. Petitioner states that the use of a 
two-entry development system for 
retreating longwall panels is necessary 
for safety. Coal is produced from two 
coal seams and an interaction between 
these seams must be considered in the 
layout of the mine. 

3. Through past experience, petitioner: 
had discovered that roof-falls are 
greater in panels which were developed 
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using four-entry systems than in panels 
suing two-entry systems. 
Overdevelopment on advance 
contributes to bounces and “bumps” 
because of the depth of cover, geologic 
setting and the nature of surrounding 
rock. It is not practical to have pillars 
large enough to protect active workings. 

4. As an alternate method, petitioner 
proposes to use two-entry systems with 
yielding pillars for development of 
retreating longwall panels. 

5. To support this request petitioner 
has developed safeguards such as 
automatic monitoring devices, a low- 
level carbon monoxide fire-detection 
system, added electrical precautions, 
shielded trailing cables, low-voltage 
protection, and high-voltgate protection. 
In addition, all conveyor belts will be 
made of Polyvinyl Chloride, there are 
special storage caches for SCSR’s, a 
special fire station, a patrolled conveyor 
belt, suspended conveyor belts and life- 
lines, and steel water lines. Overcasts 
and ventilation devices will be 
constructed of steel, and all stoppings 
will be constructed of metal. 

7. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 6, 1985. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 85-26990 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-85-152-C] - 


O’Donnelil Coal Co.; Petition for 
Modification of Application of 


"Mandatory Safety Standard 


O’Donnell Coal Company, Box 729, 
Indiana, Pennsylvania 15701 has filed a 
petition to modify the application of 30 
CFR 75.1101 (deluge-type water sprays) 
to its O'Donnell No. 3 Mine (1.D. No. 36-- 
01343) and its O'Donnell No. 4 Mine (1.D. 
No. 36-05032) both located in Indiana 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 
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A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that deluge-type water 
sprays, foam generators actuated by rise 
in temperature, or other no less effective 
means of controlling fire, be installed at 
main and secondary belt-conveyor 
drives. 

2. Petitioner states that placing water 
sprinklers over or near a belt starter box 
would result in a diminution of safety 
because the equipment is unattended 
and could get activated inadvertently 
creating a risk of electrical shock or 
possible electrocution to the miners. 

3. As an alternate method petitioner 
proposes to intall either a foam 
generator system, single line closed 
head sprinkler system, closed head 
sprinkler system, or a dry chemical/ 
water deluge system at specific remote 
head, belt starter and take up units. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 


Dated: November 6, 1985. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations ~ 
and Variances. 
[FR Doc. 85-26991 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket Nos. M-85-122-C, M-85-123-C, 
and M-85-124-C] 


Old Ben Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Old Ben Coal Company, P.O. Box 500, 
455 Race Track Road, Meadow Lands, 
Pennsylvania 15347 has filed a petition 
to modify the application of 30 CFR 
75.1700 (oil and gas wells) to its No. 21 
Mine (I.D. No. 11-00588) and its No. 24 
Mine (I.D. No. 11-00589} and its No. 25 
Mine (ID. No. 11-02392) all located in 
Franklin County, Illinois. The petition is 
filed under section 101{c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requiremer:t that barriers be established 


and maintained around oil and gas wells 
penetrating coalbeds. 

2. As an alternate method, petitioner 
proposes to clean out and plug oil and 
gas wells using the following technique 
and procedures: 

a. Boreholes would be cleaned to the 


original depth or far enough to allow 200° 


feet of expanding cement below the 
base of the lowest mineable coalbed. 
Borehole casing would be removed 
where possible or if casing remains it 
would be treated with expanding 
cement slurry. 

b. If the cleaned-out borehole 
produces gas, a mechanical bridge plug 
or a substantial brush plug would be set 
in the borehole. Plugs would also be 
used to isolate any hydrocarbon- 
producing stratum within 200 feet of the 
base. 

c. The wellbore would be completely 
filled with a gel to inhibit gas flow, 
support borehole walls, and densify the 
expanding cement. 

d. To plug oil or gas wells to the 
surface, at least 200 feet of expanding 
cement would be below the base of the 
lowest mineable coalbed, filling the 
borehole to the surface. A permanent 
magnetic monument would mark the 
borehole. 

e. To plug oil or gas wells using the 
vent pipe method, a 4%-inch vent pipe 
would be run into the wellbore 100 feet 
below the lowest mineable coalbed. A 
cement plug would be set in the 
wellbore for a minimum of 200 feet 
below the coalbed base and 100 feet 
above the top of the coalbed. Fluid 
would be evacuated and the top of the 
vent pipe would be covered. 

f. When plugging oil or gas wells for 
subsequent use as degasification 
boreholes, a;cement plug would be set in 
the wellbore 200 feet below the lowest 
mineable coalbed with the top extending 
above the top of the coalbed, the 
distance dependent on the average roof 
strata breaking height. Degasification 
casing would be used for methane 
drainage and would be fitted with an 
equipped wellhead. 

3. In addition, petitioner proposes to 
mine through the plugged oil or gas well. 
Prior to mining through, the petitioner 
would confer with the MSHA District 
Manager to review and gain approval of 
the specific mining procedures. When 
the mining is done, appropriate officials 
would be allowed to observe the 
process and all mining would be under 
the direct supervision of a certified 
official. In addition: 

a. Drivage sites would be installed; 
firefighting equipment, roof support 
supplies, and ventilation materials, 
would be available; 
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b. The quantity of air would be not 
less than 9000 ft/min te ventilate the 
face; 

c. Equipment would be checked for 
permissibility and serviced prior to 
mining through the well. The working 
place would be free from accumulations 
of debris and rock-dusted to within 20 
feet of the face; 

d. Methane monitors would be _ 
calibrated prior to the shift and tests 
would be made during mining 
approximately every 10 minutes; and 

e. When the wellbore is intersected, 
all equipment would be de-energized 
and safety checks would be made 
before mining would continue inby the 
well a sufficient distance to permit 
adequate ventilation around the area of 
the wellbore. 

4. Petitioner states that the proposed 
alternate method will at all times 
provide no less than or a greater than 
measure of safety than afforded by the 
standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 6, 1985. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. ; 

[FR Doc. 85-26992 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-85-132-C] 


Pioneer Coal Sales, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Pioneer Coal Sales, Inc., P.O. Box 
3061, Princeton, New Jersey 08540 has 
filed a petition to modify the application 
of 30 CFR 75.1303 (permissible blasting 
devices) to its Borgman No. 10 Mine [{I.D. 
No. 46-01484), located in Preston 
County, West Virginia. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
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permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable wires no smaller than No. 
18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: ; 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feetlong; 

f. Six detonators with iron leg wires 14 
feet long; 

g. Five detonators with iron leg wires 
16 feet long; 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only; 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; and 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 


Dated: November 6, 1985. 
Patricia W. Silvey. 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 85-26993 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-85-117-C] 


Tennessee Consolidated Coal Co.; 
Petition for Modification of Application 
of Mandatory Safety Standard 


Tennessee Consolidated Coal 
Company, P.O. Box 878, Jasper, 
Tennessee 37347 has filed a petition to 
modify the application of 30 CFR 75.902 
(low- and medium-voltage ground check 
monitor circuits) to its No. 34 Mine (I.D. 
No. 40-02830) and its No. 35 Mine (I.D. 
No. 40-02839), both located in Marion 
County, Tennessee and its No. 41 mine 
(I.D. No.40-02875) located in Sequatchie 
County, Tennessee. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that low- and medium- 
voltage resistance grounded systems 
include a fail-safe ground check circuit 
to monitor continuously the grounding 
circuit. 

2. As an alternate method, petitioner 
proposes to install a bare (non- 
insulated) conductor as a safety ground 
conductor. 

3. The ground conductor will be 
visible for its entire length and will be 
protected from physical damage by 
being suspended from the roof or 
timbers on well-installed supports. 

4. The ground conductor will not 
exceed 200 feet in length and will be 
eequal in size to the power conductor 
when less than No. 6. When the power 
conductor is No. 6 A.W.G., the ground 
conductor will be No. 6. A.W.G. or 
larger. 

5. The ground conductor will have at 
least six inches of free conductor left at 
or near the connection point for 
protection against damaging vibration. 
The ground conductor will be provided 
with pressure connecting or crimped-on 
lugs in lieu of solder-filled lugs. 

6. The operator will instruct and train 
all qualified personnel as to the proper 
method of installing and maintaining the 
alternate grounding system. A 
permanent record will be kept with the 
name of each employee and the dates 
when eagh receives training. This record 
will be available for inspection by 
MSHA personnel. 

7. Petitioner states that the proposed 
alternate method will provide the same 
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degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments fust be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 6, 1985. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 85-26994 Filed 11-13-85; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-85-147-C] 


Vesta Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Vesta Mining Company, 900 Oliver 
Building, Pittsburgh, Pennsylvania 
15222-5369 has filed a petition to modify 
the application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions) 
to its Vesta Mine (I.D. No. 36-07646) 
located in Washington County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that seals be examined for 
hazardous conditions on a weekly basis. 

2. Petitioner proposes to temporarily 
seal the Combs intake and exhaust 
shafts and permit water to accumulate 
in this area behind the seals, eliminating 
access to the seals from the Combs 
portal. Two entries in the 43 face section 
are travelable, currently permitting 
examination of the seals or bulkheads 
from the Vestaburg side of the mine. The 
roof conditions in this area and inby the 
Thompson shaft have deteriorated and 
examinations under these conditions 
would expose miners to unnecessary 
hazards. 

3. As an alternate method, petitioner 
proposes that the entries inby thie 
Thompson shaft fan be fenced off to 
restrict entry to the area inby, power to 
the area be removed, and an air 
measuring station be constructed to 
monitor the air inby the Thompson 
shaft. 
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4. Intake air pressure will be 
maintained to prevent the buildup of 
hazardous gases and air measuring 
stations will be established to monitor 
any buildup of methane. The water level 
in the Combs portion of the mine will be 
monitored weekly at the Combs exhaust 
shaft to maintain specified levels. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
December 16, 1985. Copies of the 
petition are available for inspection at 
that address. 

Dated: November 6, 1985. 

Patricia W. Silvey, E 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 85-28995 Filed 11-13-85; 8:45 am] 
BILLING. CODE 4510-43-M 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Records Schedules 


AGENCY: National Archives and Records 
Administration, Office of Records 
Administration. 

ACTION: Notice of availability of 
proposed records schedules; request for 
comments. 


SUMMARY: The National Archives and 


Records Administration (NARA) 
publishes a notice at least once monthly 
of all agency records schedules 
(requests for records disposition 
authority) which include records 
proposed for disposal. The first notice 
was published on April 1, 1985. Records 
schedules identify records of continuing 
value for eventual preservation in the 
National Archives of the United States 
and authorize agencies to dispose of 
records of temporary value. NARA 
invites public comment on proposed 
records disposals as required by 44 
U.S.C. 3303a{a). 

DATE: Comments must be received in 
writing on or before January 13, 1985. 
apDpRESS: Address comments and 
requests for single copies of schedules 
identified in this notice to the Records 
Appraisal and Disposition Division 


(NIR), National Archives and Records 
Administration, Washington, DC 20408. 
Requestors must cite the control number 
assigned to each schedule when 
requesting a copy. The control number 
appears in parenthesis immediately 
after the title of the requesting agency. 
Copies of the schedules are also 
available for public inspection during ~ 
the comment period at the Office of the 
Federal Register, Room 8401, 1100 L 
Street, NW., Washington, DC 20408. 


SUPPLEMENTARY INFORMATION: Each 
year U.S. government agencies create 
billions of records in the form of paper, 
film, magnetic tape, and other media. In 
order to contro! the accumulation of 
records, Federal agencies prepare 
records schedules which specify when 
the agency no longer needs them for 
current business and what happens to 
the records after the expiration of this 
period. Destruction of the records 
requires the approval of the Archivist of 
the United States, which is based on a 
thorough study of their potential value 
for future use. A few schedules are 
comprehensive; they list all the records 
of an agency or one of its major 
subdivisions. Most schedules cover only 
one office, or one program, or a few 
series of records, and many are updates 
of previously approved schedules. The 
monthly public notice identifies the - 
Federal agencies and their appropriate 
subdivisions requesting disposition 
authority, includes a control number 
assigned to each schedule, and briefly 
identifies the records scheduled for 
disposal. The complete records schedule 
contains additional information about 
the recoards and their disposition. 
Additional information about the 
disposition process will be furnished 
with each copy of a records schedule 
requested. 


Schedules Pending Approval 


1. Department of the Air Force (N1- 
AFU-86-1). Fire protection records 
consisting of welding, cutting, and 
brazing permits. 

2. Department of the Air Force, (N1- 
AFU-86-5). Facility copy of Uniformed 
Services Medical Treatment Facility 
Nonavailability Statement. 

3. Department of the Air Force, (NC1- 
AFU-85-29). Consolidated Base 
Personnel Office copy of Data for 
Payment of Retired Air Force Personnel 
form. 

4. Department of the Air Force, (NC1- 
AFU-85-36). Superseded pages of Joint 
Travel Regulations. 

5. Department of the Air Force, (NC1- 
AFU-85-38). Student applicant physical 
examination reports. 
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6. Department of the Air Force, (NC1- 
AFU-85-40). Unit copies of individual 
military personnel records. 

7. Department of the Army, Office of 
the Adjutant General (NC1-AU-85-76). 
Manpower statistical data files, 
including strength data by occupational 
specialty, grade or rank, and similar 
information. 

8. Department of the Army, Office of 
the Adjutant General (NC1-AU-86-1). 
Enlisted promotion files, including 
promotion advancement rosters and 
instruments, approved or disapproved 
requests, and related records. 

9. Central Intelligence Agency (NC1- 
263-84-6 and NC1-263-84~7). The CIA 
schedules are classified in the interest of 
national security pursuant to Executive 
Order 12356 and are further exempt from 
public disclosure pursuant to the 
National Security Act of 1947, 50 U.S.C. 
403(d)(3), and the CIA Act of 1949, 50 
U.S.C. 403g. 

10. Department of Commerce, 
National Oceanic and Atmospheric 
Administration, U.S. Coast and Geodetic 
Survey (N1-23-86-1). Records of the 
Committee on Property Accounting and 
the Service Committee. 

11. Department of Commerce, 
National Oceanic and Atmospheric 
Administration (NC1-370-85-3}. 
Includes office copies of comments on 
proposed legislation, regulations, and 
reorganizations, records relating to 
training courses and facilities, and 
communications systems index. 

12. Environmental Protection Agency. 
Office of the Administrative Law Judges 
(NC1—412-65-2). General 
correspondence and records relating to 
administrative support. 

13. Environmental Protection Agency 
Office of Regional Operations (NC1-— 
412-85-3). General correspondence and 
records relating to administrative 
support. 

14. Environmental Protection Agency 
Office of Air Quality Planning and 
Standards (NC1-412-85-15). Records 
relating to program and administrative 
support functions. 

15. Federal Energy Regulatory 
Commission (NC1-138-85-1). 
Disposition extended for Annual 
Reports of Oil Pipeline Companies. 

16. Department of Health and Human 
Services, Public Health Service, Clinical 
Research Center, Lexington, Ky. (N1-90- 
86-1). Quarterly activity reports, 
correspondence relating to 
housekeeping matters, and training 
agreements. 

17. Department of Health and Human 
Services, Social Security Administration 
(NC1-47-85-4). Revision for disability 
insurance claims to authorize earlier 
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destruction of disability records prior to 


conversion of claimant to retirement and 
survivor's insurance benefits. 

18. Department of Health and Human 
Services, Public Health Service, Health 
Resources and Services Administration 
(NC1-90-85-1). Revision of Title VI, Hill- 
Burton files relating to construction 
grants/loans. Includes surveys, 
evaluations, reports, drawings, and 
other administrative records. 

19. Interstate Commerce Commission 
(NC1-134-83-3). Working papers, 
reference, and administrative 
correspondence files commor to all 
bureaus and offices. 

20. Department of the Navy, Naval 
Correspondence Course Center, Scotia, 
New York, (N1-181-86-1), Data cards 
containing name, course title, and grade 
for naval personnel enrolled in 
correspondence courses. 

21. Department of the Navy, Naval 
Ordnance Missile Testing Facility, 
White Sands Proving Grounds (N1-181- 
86-2), Routine administrative 
correspondence including 
correspondence relating to the Talos 
missile project. 

22. Department of the Navy, U.S. 
Atlantic Fleet, Mine Force Divisions 
(N1-313-86-1}. Routine administrative 
correspondence and reports of training 
exercises. 

23. Department of the Navy, 
Commander in Chief US Atlantic Fleet, 
Commander Key West Force, (N1-313- 
86-2). Administrative files consisting of 
routine housekeeping and training 
memoranda, reports, schedules, and 
letters. 

24. Offige of Personnel Management, 
Office of Information Management 
(NC1-GRS-85-2). An addition to 
General Records Schedule 1, Civilian 
Personnel Records, for records created 
under agreements by which the Office of 
Personnel Management delegates to 
agencies authority for examining and 
certifying applicants for employment. 

25. Office of Personnel Management 
(NC1-146-84-5). Proposal list ledger 
books (1977).relating to the Federal 
retirement and health benefits program. 

26. Tennessee Valley Authority, Board 
of Directors and General Manager 
(NC1-142-85-9). Comprehensive 
schedule for records of the Board of 
Directors and General Manager. 

27. Department of the Treasury, 
Internal Revenue Service, Facilities 
Management Division (NC1-58-85-13). 
Individual and Corporate tax.returns 
and related documents copied and 
stored in digital form.on optical disks. 

28. Veterans Administration.(NC1-15- 
85-6). Computer printouts: of actuarial 
reports. 


29. United States. Information Agency. 
Press.and Publication Service Photo 
Library (N1-306-86-1). Staff and stringer 
photo coverage of insignificant events, 
personalities, or subjects. Unused 
photographs of general subjects. 

Dated: November 5, 1985. 

Frank G. Burke, 

Acting Archivist of the United States. 

[FR Doc. 85-26985 Filed 11-13-85; 8:45 am] 
BILLING CODE 7515-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Federal Prevailing Rate Advisory 
Committee; Open Committee Meeting 


According to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday, December 5, 1985; 

Thursday, December 12, 1985; 

Thursday, December 19, 1985; 

Thursday, December 26, 1985. 

These meetings will start at 10'a.m. 
and will be held in Room 5A06A, Office 
of Personnel Management Building, 1900 
E Street, NW, Washington, DC. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives from five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives from five Federal 
agencies. Entitlement to membership of 
the Committee is provided for in 5 U.S.C. 
5347. 

The Committee’s primary 
responsibility is to review the Prevailing 
Rate System and other matters pertinent 
to establishing prevailing rates under 
subchapter IV, chapter 53, 5 U.S.C., as 
amended, and from time to time advise 
the Office of Personnel Management. 

These scheduled meetings will start in 
open session with both labor and 
management representatives attending. 
During the meeting either the labor 
members or the management members 
may caucus separately with the 
Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would unacceptably 
impair the ability of the Committee to 
reach a consensus on the matters being 
considered and would disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed ta.the public because of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of section 10(d) of 
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the Federal Advisory Committee Act 
(Pub. L. 92-463) and'5.U.S.C. 
552b(c)(9)(B). These caucuses. may, 
depending on the issues involved, 
constitute’a substantial portion of the 
meeting. ; 

Annually; the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations, 
and related activities. These reports are 
available to the public, upon written 
request to the Committee's Secretary. 

The public is invited to submit 
material in writing to the Chairman on 
Federal Wage System pay matters felt to 
be deserving of the Committee's 
attention: Additional information on 
these meetings may be obtained by 


. contacting the Committee’s Secretary, 


Office of Personnel Management, 
Federal Prevailing Rate Advisory 
Committee, Room 1340, 1900 E Street, 
NW, Washington, DC 20415 (202) 632- 
9710). 

William B. Davidson, Jr., 

Chairman, Federal Prevailing Rate Advisory 
Committee. : 

November 11,1985. 


[FR Doc. 85-27026 Filed 11-13-85; 8:45 am] 
BILLING CODE 6325-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


USTR Public Hearing on Possible U.S. 
Actions in Response to the Impairment 
of Tariff Concessions Granted by the 
European Economic Community on 
Certain Canned Fruits 


SUMMARY: This publication gives notice 
that the Office of the United States 
Trade Representative (USTR) in 
conformity with section 301(d)(1) of the 
Trade Act of 1974, as amended, (19 
U.S.C. 2411(d)(1)), will conduct a hearing 
on possible U.S. action in response to 
the impairment of tariff concessions 
granted by the European Economic 
Community (EEC) on canned peaches, 
canned pears and canned fruit cocktail 
as a result of the introduction of EEC 
production subsidies.on these products. 


1. Public Hearings 


In conformity with section 301(d)(1) of 
the Trade Act of 1974, as amended (19 
U.S.C. 2411(d)(1); the Office of the USTR 
has scheduled a hearing for November 
22, 1985, to provide the opportunity for 
public comments on possible actions the 
United States might take in response to 
the impairment of certain EEC tariff 
concessions.on canned peaches, canned 
pears and. canned fruit cocktail by the 
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introduction of EEC subsidies on these 
products. On September 7, 1985, the 
President announced that 
countermeasures would be taken if this 
issue is not resolved by December 1, 
1985. Comments submitted will be 
considered by USTR in advising the 
President with respect to a decision to 
use the authority of section 301(d)(1) of 
the Trade Act of 1974, as amended (19 
U.S.C. 2411(d)}{1)}) totake 
countermeasures against the EEC if no 
satisfactory settlement has been 
reached by December 1. Interested 
parties are invited to submit comments 
on what actions the U.S. might take. 
Interested parties are also requested to 
include in their submissions an analysis 
of: (1) The degree to which any proposed 
import restrictions or increased duties 
that might encourage the EEC to remove 
the measures impairing the tariff 
concessions; and (2) the degree to. which 
any proposed import restrictions or 
increased duties will have an adverse 
impact of U.S. consumers. 


2. Request to Participate in the Public 
Hearings 

Hearings will be held on November 
22, 1985, beginning at 10:00 a.m. in room 
403, Office of the U.S. Trade 
Representative, 600 17th Street, NW., 
Washington, DC. In accordance with 15 
’ -CFR 2006.9, parties wishing to testify 
orally at the hearing must provide 
written notification of their intention by 
noon, November 18, 1985 to Charles Roh 
at the address listed above, giving: 

(1) Their names, addresses and 
telephone numbers; and 

(2) A brief summary of their 
presentation. 

Those parties presenting oral 
testimony must submit a complete 
written statement in 20 copies by noon 
November 20, 1985 and must conform to 
the requirements of 15 CFR 2006.8. 
Remarks at the hearings should be 
limited to no more than a 15 minute 
summary of the written statement to 
allow for possible questions from the 
Chairman and the interagency panel. 

Participants should provide 20 copies 
of their oral presentation at the time of 
the hearings. 

Persons not wishing to participate at 
the hearings may submit a written 
statement in accordance with 15 CFR 
2006.8, in 20 copies by November 20, 
1985 to Charles Roh at the address noted 
above. Rebuttal briefs may be submitted 
in accordance with 15 CFR 2006.8 (c) no 
later than COB November 26, 1985. 


3. Background 


On December 10, 1981 the United 
States initiated a section 301 
investigation of EEC production 


subsidies on certain canned fruit after 
receiving a petition from the California 
Cling Peach Advisory Board, e¢ a/. under 
section 301 alleging that the introduction 
by the EEC of production subsidies on 
certain canned fruit burdened U.S. 
commerce. After bilateral consultations 
with the EEC failed to produce a 
settlement, the United States requested 
formation of a panel under Artice XXIII 
of the General Agreement on Tariffs and 
Trade. (GATT). On August 17, 1982, the 
President directed USTR to complete the 
GATT dispute settlement process. (47 
FR 36403). 

In July 1984, the GATT panel found 
that the introduction of production 
subsidies had nullified and impaired the 
benefits of EEC tariff concessions on 
canned peaches, canned pears and 
canned fruit cocktail. Efforts to 
negotiate a bilateral settlement in the 
fall of 1984 and in the spring of 1985 
were unsuccessful, and the panel report 
was therfore circulated for 
consideration by the GATT Council. The 
GATT Council has not acted on the 
panel report because of the position of 
the EEC. 

On September 7, 1985, the President 
announced that he would take 
countermeasures unless a satisfactory 
settlement of our complaint regarding 
canned fruit is reached by December 1, 
1985. 

The United States has been 
attempting to reach such a settlement 
with the EEC in bilateral negotiations 
but these efforts have not yet succeeded. 

Under section 301 the President is 
authorized to take all appropriate and 
feasible action within his power to 
enforce U.S. rights under a trade 
agreement or to obtain the elimination 
of an act, policy or practice of a foreign 
government or instrumentality that 
denies U.S. benefits under a trade 
agreement or is unjustifiable, 
unreasonable or discriminatory and a 
burden or restriction on U.S. commerce. 

Section 301(b) specifically authorizes 
the President, inter alia, to suspend or 
withdraw the benefits of trade 
agreement concessions and to impose 
duties or other import restrictions on the 
products of, and fees or restrictions on 
the services of, a foreign country. for 
such-time as he deems appropriate. 
Measures under section 301 may. be 
taken on a discriminatory or non- 
discriminatory basis at-the discretion of 
the President. 

USTR therefore invites public 
comment on possible actions the 
President could take pursuant to section 
301 if no satisfactory settlement is 
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reached on the canned fruit issue by 
December 1, 1985. 

Charles E. Roh, Jr., 

Associate General Counsel. 

[FR Doc. 85-27039 Filed 11-13-85; 8:45 am] 
BILLING CODE 3190-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 35-23896; 70-6811] 


Associated Natural Gas Co.; Proposed 
issue and Sale of Unsecured Short- 
Term Notes to a Bank 


November 7, 1985. 

Associated Natural Gas Company 
(“Associated”), 40 West Park Street, 
Blytheville, Arkansas 72315, a gas utility 
subsidiary of Arkansas Power & Light 
Company, an electric utility subsidiary 
of Middle South Utilities, Inc., a 
registered holding company, has filed 
with this Commission a further post- 
effective amendment to its declaration 
in this proceeding pursuant to sections 
6(a) and 7 of the Public Utility Holding 
Company Act of 1935 (“Act”). 

By orders in this proceeding dated 
December 15, 1982, December 8, 1983, 
and December 18, 1984 (HCAR Nos. 
22780, 23157, and 23535), Associated was 
authorized to make unsecured, short- 
term borrowings from Farmers Bank & 
Trust Co. (“Bank”), Blytheville, 
Arkansas, from time to time through 
December 18, 1985, in an aggregate 
principle amount not to exceed $3 
million at any one time outstanding. At 
October 21, 1985, no such borrowings 
were outstanding. 

Associated now proposes to effect a 
similar transaction commencing on the 
effective date of this amended proposal 
(“Effective Date”). To effect such 
borrowings, Associated proposes to 
issue and sell to the Bank its unsecured 
promissory notes (“Notes”) payable not 
more than 270 days from the date of 
issuance and which may be renewed 
from time to time but to mature not later 
than one year from the Effective Date. 
The Notes will bear interest, payable 
monthly, on the unpaid principal amount 
thereof at a rate per annum equal to the 
prime commercial loan rate presently 
912% of The Chase Manhattan Bank 
(N.A.), New York, New York, from time 
to time in effect, with adjustments to be 
made effective on the first business day 
of the month next following the month in 
which any change in such rate occurs. 
Such rate will not exceed the maximum 
rate of interest chargeable to corporate 
borrowers under applicable laws. The 
Notes, at the option of Associated, will 
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be prepayable, in whole or in part, at 
any time without premium or penalty. 
Associated will not be required to 
maintain compensating balances with 
the Bank or to pay any commitment fees 
based upon the unsued portion of its line 
of credit with the Bank. 

The proceeds to be received from the 
issuance and sale of the Notes will be 
used by Associated to meet its working 
. capital requirements, for the payment, in 
part, of construction expenditures, and 
for other corporate purposes. Associated 
currently intends to repay the $3 million 
of proposed borrowings from the 
proceeds of permanent financing or with 
funds that might otherwise become 
available to Associated. 

The declaration and any amendments 
thereto are: available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 3, 1985, to: the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549; 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing; if ordered} and will 
receive a copy of any notice or ordered 
issued in this matter: After said date; the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-27006 Filed 11-13-85; 8:45 am] 
BILLING: CODE 8010-01-M 


[Release No. 35-23895; 70-7174] 


Central Operating Co.; Proposai of 
Dividend Payment on Common Stock 


November 7, 1985. 

Central Operating Company 
(“Central”), P.O. Box 389, New Haven, 
West Virginia 25265, an electric utility 
subsidiary of Appalachian Power 
Company (“Appalachian”) and Ohio 
Power Company (“Ohio”), electric utility 
subsidiaries of American Electric Power 
Company, Inc., a registered holding 
company, has filed a declaration in this 
proceeding with this Commission 
pursuant to section 12(c) of the Public 


Utility Holding Company Act of 1935 
(“Act”) and Rule 46 thereunder. 

Central seeks permission from this 
Commission to declare and pay to 
Appalachian and Ohio, a dividend of up 
to $4,226,000 but not less than $4,000,000 
from capital surplus. The dividend will 
be split equally between Appalachian 
and Ohio as such companies each own 
50% of the outstanding common stock of 
Central. On June 30, 1985, the Company 
had temporary, cash investments of 
$4,896,099, retained earnings of $505,543 
and capital surplus of $4,227,000, 
consisting entirely of other paid-in 
capital. Central claims that this amount 
is far in excess.of any foreseeable 
capital needs of the Company and thus 
it requests. that. such excess ; 
capitalization be distributed to 
Appalachian and Ohio. 

In July of 1980, the Company sold its 
investment in coal, material and 
supplies inventories ta Ohio and 
Appalachian: The Company has 
invested the funds received from 
Appalachian and Ohio in connection 
with such sale in temporary cash 
investments which, at June 30,.1985, 
amounted to $4,896,099. Such amount 
represents the amount of funds 
available to be distributed to 
Appalachian and Ohio. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 2, 1985, to the 
Secretary, Securities and Exchange 
Commission,. Washington, DC 20549, 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit, or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date the 
declaration as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division’ of 


Investment Management, pursuant to 
delegated authority. 


John Wheeler, 

Secretary. 

[FR Doc. 85-26007 Filed 11-13-85; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
[Public Notice 948] 


Claims Against the Provisional Military 
Government of Socialist Ethiopia; Final 
Filing Date 


On March 25, 1980, the Department of 
State published a notice in the Federal 
Register (45 FR 19420) indicating that 
during the period April T to September 
30, 1980, it would receive claims by U.S. 
nationals against the Provisional 
Military Government of Socialist 
Ethiopia for nationalization, 
expropriation, sequestration or other 
taking of property or contract rights by 
the Provisional Military Government of 
Socialist Ethiopia. A.number of such 
claims were in fact submitted. 


Since September 30, 1980, several 
additional claims.for such takings have 
been received by the Department. In 
order to ensure that any other United 
States nationals with such claims have a 
similar opportunity to inform the 
Department, so that their claims:can be 
taken into account im any eventual 
intergovernmental settlement 
agreement, notice is hereby given that 
the Department of State establishes 
December 1, 1985 as: the final date for 
the submission of notice of claims 
against the Provisional Military . 
Government of Socialist Ethiopia by 
U.S. nationals for nationalization, 
expropriation, sequestration, or other 
taking of property or contract rights by 
the Provisional Military Government of 
Socialist Ethiopia. 


Claims should be submitted to H: 
Rowan Gaither, International Claims 
and Investment Disputes, Office of the 
Legal Adviser, Department of State, - 
Washington, DC 20520 (202-632-7347). 
Claimants who have previously notified 
the Department need not resubmit 
documentation in support of their claims 
but should contact the Office of the 
Legal Adviser to verify the status of 
their claims. 


For further information, contact H. 
Rowan Gaither. 


Dated: November 8, 1985. 
Michael J. Matheson, 
Deputy Legal Adviser. 
[FR Doc. 85-27071 Filed 11-13-85; 8:45 am] 
BILLING CODE 4710-08-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 142—Air Traffic Control 
Radar Beacon System/Mode S 
(ATCRBS/MODE S) Airborne 
Equipment; Meeting 


Pursuant to section 10(a) (2) ofthe 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 142 on Air Traffic 
Control Radar Beacon System/Mode S 
(ATCRBS/MODE S) Airborne 
Equipment to be held on December 3-4, 
1985, in the RTCA Conference Room, 
One McPherson Square, 1425 K Street, 
NW.., Suite 500, Washington, DC 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of the 
Meeting Held on June 18-19, 1985; (3) 
OSI Working Group Report; (4) Review 
Proposed Change No. 2 to RTCA 
Document DO-181, “Minimum 
Operational Performance Standards for 
Air Traffic Control Radar Beacon 
System/Mode Select (ATCRBS/Mode S) 
Airborne Equipment,” dated March 
1983; (5) Review Draft Report on 
Minimum Operational Performance 
Standards for Mode S Data Link; (6) 
Pilot Factors Working Group Report; 
and (7) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 


Issued in Washington, DC, on November 5, 
1985. 
Karl F. Bierach, 
Designated Officer. 
[FR Doc. 85-27030 Filed 11-13-85; 8:45 am] 
BILLING CODE 4912-13-M 


Research and Special Programs 
Administration 


Technical Pipeline Safety Standards 
Committee; Public Meeting 

Pursuant to section 10(a){2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, U.S.C. App. 1), notice is 
hereby given of a meeting of the 
Technical Pipeline Safety Standards 
Committee on December 10, 1985, at 9 
a.m. in Room 3442, Nassif Building, 400 
Seventh Street, SW., Washington, DC 
20590. 

, The primary purpose of the meeting is 
to discuss and develop a report on the 
technical feasibility, reasonableness, 
and practicability of the following 
proposed amendments to the pipeline 
safety standards (49 CFR Part 192): 

1. Updating Steel Line Pipe 
Specifications. 

2. Welding Requirements. 

3. Gas Pipeline Damage Prevention 
Programs. 

4. Interior Piping. 

In addition, the Committee will 
discuss three rulemaking projects: 
Monitoring External Corrosion Control; 
Definition of Gas Gathering Line; and 
Confirmation or Revision of Maximum 
Allowable Operating Pressure for Gas 
Pipelines. 

Attendance is open to the public, but 
limited to the space available. With 
approval of the chair of the Committee, 
members of the public may present oral 
statements on any items scheduled for 
discussion. Due to the limited time 
available, each person who wants to 
make an oral statement is requested to 
notify Betty Clark, Room 8409, Nassif 
Building, 400 Seventh Street, SW., 
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Washington, D.C. 20590, telephone 202- 
426-1640, of thé topics to be addressed 
and the time requested to address each 
topic. The chair may deny any request 
to present an oral statement and may 
limit the time of any oral presentation. 
Members of the public may present 
written statements to the Committee 
before or after any session of the 
meeting. 

Dated: November 8, 1985. 
Robert L. Paullin, 
Director, Office of Pipeline Safety. 
[FR Doc. 85-27061 Filed 11-13-85; 8:45 am] 
BILLING CODE 4910-60-M 


VETERANS ADMINISTRATION 


Station Committee on Educational 
Allowances; Meeting 


Notice is hereby given pursuant to 
section V, Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on 
December 30, 1985, at 1:00 p.m., the Salt 
Lake City Regional Office Station 
Committee on Educational Allowances 
shall at Rm. 5102, 125 South State Street, 
Salt Lake City, Utah 84147 conduct a 
hearing to determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in Sunwest Aviation, 
3909 South Airport Road, Ogden, Utah, 
84403, should be discontinued as 
provided in 38 CFR 21.4134, because a 
requirement of law is not being met or a 
provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file 
statements with the committee at that 
time and place. 


Dated: November 4, 1985. 
Douglas Wadsworth, 
Director, VA Regional Office, Salt Lake City, 
UT. 


[FR Doc. 85-27014 Filed 11-13-85; 8:45 am] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5. U.S.C.. 552b(e)(3). 


CONTENTS 


Item 
Federal Deposit Insurance Corpora- 


Federal Election Commission 

Federal Trade Commission 

Federal Reserve System 

National Science Board 

Nuclear Regulatory Commission 

Occupational Safety and Health 
Review Commission 

Synthetic Fuels Corporation 


NOS WN 


oo 


1 
FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, November 18, 1985, to consider 
the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meétings. 

Application for Federal deposit 
insurance and for consent to operate a 
branch: 

Golden Security Thrift and Loan 
Association, an operating noninsured 
industrial bank located at 742 North 
Broadway, Los Angeles, California. 


Recommendation regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Memorandum and Resolution re: 
Continental Illinois Naitonal Bank and Trust 
Company of Chicago, Chicago, Illinois. 


Reports of committees and officers: 


Minutes of actions approved by the 
standing committees of the Corporation 
pursuant to authority delegated by the Board 
of Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 


actions involving administrative enforcement 
proceedings approved by the Director or an 
Associate Director of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated by 
the Board of Directors. 


Report of the Director, Division of 
Liquidation: 


Memorandum re: Quarterly Report of 
Actions Approved Under Delegated 
Authority as of June 30, 1985. 


Reports of the Director, Office of 
Corporate Audits and Internal 
Investigations: 


Summary Audit Report re: 

Jackson County National Bank, Tuckerman, 
Arkansas AP-403 (Memo dated October 
29, 1985) 

Summary Audit Report re: 

West Valley Bank, Los Angeles (Woodland 
Hills California, AP-443), (Memo dated 
October 30, 1985) 

Summary Audit Report re: 

First National Bank in Eads, Eads, 
Colorado, AP-444 (Memo dated October 
30, 1985) 

Summary Audit Report re: 

Farmers State Bank of Holyoke, Holyoke, 
Colorado, AP-432 (Memo dated October 
22, 1985) 

Summary Audit Report re: 

First Security Bank, Sandwich, Illinois, AP- 

435 (Memo dated October 22, 1985) 
Summary Audit Report re: 

The Steele State Bank, Cherokee, Iowa, 

AP-439 (Memo dated October 22, 1985) 
Summary Audit Report re: 

Inwood State Bank, Inwood, Iowa, AP-445 

(Memo dated October 29, 1985) 
Summary Audit Report re: 

The First National Bank of Woodbine, 

Woodbine, Iowa, AP-441 (Memo dated 
- October 29, 1985) 
Summary Audit Report re: 

Citizens State Bank of Fulda, Fulda, 
Minnesota, SR-543 (Memo dated October 
30, 1985) 

Summary Audit Report re: 

The First National Bank of Rushford, 
Rushford, Minnesota, AP-385 (Memo 
dated October 30, 1985) 

Summary Audit Report re: 

Farmers State Bank, Kilgore, Nebraska, 

AP-426 (Memo dated October 24, 1985) 
Summary Audit Report re: 

Community Bank & Trust Company, Enid, 
Oklahoma, AP-415, (Memo dated 
October 30, 1985) 

Summary Audit Report re: 

The Farmers National Bank of Erick, Erick, 
Oklahoma, AP-442, (Memo dated 
October 29, 1985) 

Summary Audit Report re: 

The First National Bank in Marlow, 
Marlow, Oklahoma, AP-437, (Memo 
dated October 21, 1985) 

Summary Audit Report re: 
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Security State Bank, Weatherford, 
Oklahoma, AP-418, (Memo Dated . 
October 30, 1985) 

Summary Audit Report re: 

The Dayton Bank & Trust Company, 
Dayton, Tennessee, SR-524, (Memo | 
dated October 24, 1985) 

Summary Audit Report re: 

Peoples Bank & Trust Company, Wartburg, 
Tennessee, SR-540, (Memo dated - 
October 29, 1985) 

Summary Audit Report re: 

First National Bank in Clarksville, 
Clarksville, Texas, AP-438, (Memo dated 
October 21, 1985) 

Summary Audit Report re: 

American National Bank in McLean 
McLean, Texas, AP-406, (Memo dated 
October 29, 1985) 

Summary Audit Report re: 

Status of Auditee Corrective Actions, 

(Memo dated October 10, 1985) 
Summary Audit Report re: 

Dallas Regional Office, Cost Center—3400, 

(Memo dated October 23, 1985) 
Summary Audit Report re: 

Nashville Consolidated Office, Cost 
Center—3210, (Memo dated October 24, 
1985) 

Summary Audit Report re: 

Decimus Asset Management System, 
Portland Consolidated Office, (Memo 
dated October 31, 1985) 


Discussion Agenda: 
No matters scheduled. 


The meeting wil be held in the Board 
Room on the sixth floor of the FDIG 
Building located at 550 17th Street, NW., 
Washington, DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: November 8, 1985. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 85-27186 Filed 11-12-85; 1:26 pm] 
BILLING CODE 6714-01-M 


2 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, November 18, 
1985, the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
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Board of Directors, pursuant to sections 
552b (c)(2), (c)(4). (c)(6). (c)(8). 
(c)(9)(A)(ii), (c)(9)(B), and {c}(10) of Title 
5, United States Code, to consider the 
following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 


Names of persons and names and tocations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c}{S)(Ajfii) of 
the “Government in the Sunshine Act” {5 
U.S.C. 552bfc}(6), {c}{s}, and {c)(9)(Ajfii)). 

Note.—Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 


Discussion Agenda: 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 46,356-L— 
United American Bark in Knoxville, 
Knoxville, Tennessee 


United Seuthern Bank of Nashville, 
Nashville, Tennessee 


and 
First Peoples Bank of Washington County, 
Johnson City, Tennessee 
and 
City and Gounty Bank of Knox County, 
Knoxville, Tennessee 
and 
City and County Bank of Anderson County, 
Lake City, Tennessee 
and 
City and County Bank of Roane County, 
Kingston, Tennessee 
and 
United American Bank in Hamilton 
County, Chattanooga, Tennessee 
and 
City and County Bank of Jefferson County, 
White Pine, Tennessee 
Personnel actions regarding 
appointments, prometions, 
administrative pay increases, 


reassignments, retirements, separations, 
removals, etc.: 


Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(2) and (c)(6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street, 
NW., Washington, DC. 

Requests fer further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: November 8, 7985. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 85-27187 Filed 11-12-85; 1:26 pm] 
BILLING CODE 6714-01-M 
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FEDERAL ELECTION COMMISSION 


DATE AND Time: Tuesday, November 19, 
1985, 10:00 a.m. 


PLACE: 1325 K Street, NW., Washington, 
DC. 


STATUS: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: 


Compliance matters pursuant to. 2.U.S.C. 
437g. 

Audits conducted pursuant to 2 U.S:C.437g, 
438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions-or proceedings or arbitration. 

Internal personne! tales and procedures or 
matters affecting a particular employee. 


DATE AND Time: Thursday, November 21, 
1985, 10:00 a.m. 

PLACE: 1325 K Street, 'N-W., Washington, 
D.C. (Fifth Floor). 

STATUS: This meeting will be open to the 
public. 


MATTERS TO BE CONSIDERED: 


Setting of Dates of Future Meetings 

Correction and Approval of Minutes 

Draft AO 1985-33: Cardiss Collins, Citizens 
to Re-Elect Cardiss Collins 

Draft AO 1985-34: J. Curtis Herge, Counsel 
to National ‘Conservative Political Action 
Committee 

Draft AO 1985-35: William K. ‘Cox, Weirton 


Steel Corp. 
Routine Administrative Matters 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 85-27249 Filed 11-12-85; 3:20 pm] 
BILLING CODE 0715-01-M 


FEDERAL TRADE COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 50 FR 46386, 
November 7, 1985. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:30 a.m., November 
19, 1985. 

CHANGES IN THE AGENDA: The Federal 
Trade Commission has changed the date 
and fimé of its previously announced 
open meeting from Tuesday, November 
19, 1985, 10:30 a.m., to Thursday, 
November 21, 1985, 10:00 a.m. 

Emily H. Reck, 

Secretary. 

JFR Doc. 85-27166 Filed 11-12-85; 1:07 pm] 
BILLING CODE 6750-01-M 
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FEDERAL RESERVE SYSTEM 

TIME AND DATE: 11:00 a:m., Monday, 
November 18, 1985. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 


STATus: Closed. 
MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 


Reserve System employees. 
2. Any items carried forward from a 


previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (262) 452-3207, beginning 
at approximately 5 p.m. two busmess 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: November 8, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc.-85-27110 Filed 11-8-85;-4:38 pm] 
BILLING CODE $210-01-M 


6 

NATIONAL SCIENCE BOARD 

DATE AND THE: November 22, 1965, 
8:00-8:30 a.m. Closed Session; 8:38-10:30 
a.m. Open Session. 

PLACE: National Science Foundation, 
Washington, DC. 

STATWS: Part of this meeting will be 
closed to ‘the public. Part of the meeting 
will be open to ‘the public. 

MATTERS TO BE CONSIDERED NOVEMBER 
22: 
Closed Session (8:08-8:38 a.m.}: 
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1. Minutes—September 1985 Meeting 
2. Grants, Contracts, and Programs 


Open Session (8:30-10:30 a.m.) 
* * * * 
Swearing in Ceremony for Dr. Black 
and Dr. Hosler as NSB Members 
* * * * * 
3. Minutes—-September 1985 Meeting 
4. Chairman's Report 
5. Directors Report 
6. NSF Advisory Council Presentation 
7. Other Business 
Thomas Ubois, 
Executive Officer. 
[FR Doc. 85-27160 Filed 11-12-85; 1:07 pm] 
BILLING CODE 7555-01-M 
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NUCLEAR REGULATORY COMMISSION 


DATE: Weeks of November 11, 18, 25, 
and December 2, 1985. 


PLACE: Commissioners’ Conference 
Room,.1717 H Street, NW., Washington, 
DG: 


STATus: Open and Closed. 
MATTERS TO BE CONSIDERED: 


Week of November 11 


Thursday, November 14 
2:00 p.m. 

Continuation of 9/11 Discussion of 
Proposed Station Blackout Rule (Public 
Meeting) 

3:30 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) : 

a. Final Amendments to 10 CFR 50.12, 
“Specific Exemptions” (tentative) 

b. Review of ALAB-817 (In the Matter of 
Commonwealth Edison Company 
(Braidwood Nuclear Power Station, Units 
1 and 2) (tentative) 


Friday, November 15 


10:00 a.m. 

Discussion/Possible Vote on Full Power 
Operating License for River Bend (Public 
Meeting) 

2:30 p.m. 

Briefing on Policy Statement on Nuclear 
Power Plant Standardization (Public 
Meeting) 


Week of November 18 
Tentative 


Monday, November 18 


10:30 a.m. 
Discussion of Management-Organization 
and Internal personnel Matters (Closed— 
Ex. 2 & 6) 


Tuesday, November 19 


11:00 a.m. 

Periodic Meeting with Advisory Panel on 
Decontamination of TMI-2 (Public 
Meeting) 

2:00 p.m. 

Briefing by Executive Branch (Closed—Ex. 

1) 


3:30 p.m. 


Discussion of Exemption Requests— 
Environmental Qualification (Public 
Meeting) 

4:30 p.m. 

Affirmation Meeting (Public Meeting) (if 

needed) 


Week of November 25 


Tentative 
Tuesday, November 26 
2:00 p.m. 
Discussion of 1986 Policy and Planning 
Guidance (Public Meeting) 
3:30 p.m. 
Affirmation Meeting (Public Meeting) (if 
needed) 


Week of December 2 
Tentative 


Friday, December 6 

11:30 a.m. 

Affirmation Meeting (Public Meeting) (if 
needed) ; 
ADDITIONAL INFORMATION: Discussion of 
Management-Organization and Internal 
Personnel Matters (Closed—Ex. 2 & 6) 

was held on November 1. 

Discussion of Management- 
Organization and Internal Personnel 
Matters (Closed—Ex. 2 & 6) was held on 
November 5. 

Discussion of Management- ; 
Organization and Internal Personnel 
Matters (Closed—Ex. 2 & 6) was held on 
November 7. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING)—(202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Julia Corrado (202) 634— 
1410. 

Julia Corrado, 

Office of the Secretary. 

November 11, 1985. 


[FR Doc. 85-27111 Filed 11-8-85; 4:48 pm] 
BILLING CODE 7592-01-M 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

TIME AND DATE: 10:00 a.m., Thursday, 
November 21, 1985. 

PLACE: Suite 410, 1825 K Street, NW.., 
Washington, DC 

STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTER TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Mary Ann Miller, 
(202) 634-4015. 

DATED: November 12, 1985. 

Earl R. Ohman, Jr., 

General Counsel. 

[FR Doc. 85-27250 Filed 11-12-85; 3:20 pm] 
BILLING CODE 7600-01-M 
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SYNTHETIC FUELS CORPORATION 
Meeting of the Board of Directors 


ENTITY: United States Synthetic Fuels 
Corporation. 


ACTION: Notice of Meeting. 


SUMMARY: Interest members of the 
public are advised that a meeting of the 
Board of Directors of the United States 
synthetic Fuels Corporation will be held 
at the time, date and place specified 
below. This public announcement is 
made pursuant to the open meeting 
requirements of section 116(f)(1) of the 
Energy Security Act (94 Stat. 611, 637; 42 
U.S.C. 8701, 8712(f)(1}) and section 4 of 
the Corporation's Statement of Policy on 
Public Access to Board meetings. During 
the meeting, the Board of Directors will 
consider a resolution to close the 
meeting pursuant to Articel II, section 4 
of the Corporation's By-laws, section 
116(f) of the said Act and Sections 4 and 
5 of the said policy. 


Open Session 
I. Call to Order—Chairman’s Opening 
Remarks 
II. Approval of Board Minutes 
Ill. Status Review of Outstanding Letter of 
Intent Projects 
IV. Consideration of Remaining Third 
General Solicitation Project—Paraho-Ute 
V. Consideration of Project Proposals under 
the Tar Sands Solicitation 
VI. Consideration of Eastern Bituminous Coal 
Solicitation Proposals 
1. Status Report on Proposals Received 
under Fixed-Bed Slagger Category 
2. Consideration of Qualification Proposals 
in the Fluidized-Bed and Entrained-Flow 
Categories 


Closed Session 
VII. Establishment of Milestones for Fourth 
General Solicitation Projects 
VIII. Status Review of Outstanding Letter of 
Intent Projects 
1. Cathedral Bluffs Downscaling Proposal 
2. Seep Ridge Documentation Issues 
IX. Status Report on Union Project (Loan 
Guarantee) 


TIME AND DATE: 10:30 a.m., November 19, 
1985. 

PLACE: 2121 K Street, NW, Rooms 503 
and 403, Washington, DC 20586. 
PERSON TO CONTACT FOR MORE 
INFORMATION: If you have any questions 
regarding this meeting, please contact 
Ms. Karen Hutchison, Director-Media 
Relations, at (202) 822-6455. 

United States Synthetic Fuels Corporation. 
March Coleman, 

Assistant General Counsel-Corporate and 
Litigation. 

November 12, 1985. 

[FR Doc. 85-27270 Filed 11-12-85; 3:46 am] 
BILLING CODE 0000-00-M 
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Thursday 
November 14, 1985 


Part Il 


Environmental 
Protection Agency 


40 CFR Parts 141, 142, and 143 
National Primary Drinking Water 
Regulations; Fluoride; Final Rule and 
Proposed Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY .- 


40 CFR Part 141 
[WH-FRL-2913-8(b)] 


National Primary Drinking Water 
Regulations; Fluoride 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action under the Safe 


Drinking Water Act (42 U.S.C. 300f et 
seq.) promulgates a Recommended 
Maximum Contaminant Level (RMCL) 
for flouride in drinking water at 4 mg/L. 
EPA has concluded that dental fluorosis, 
which was formerly regarded as an 
adverse health effect and which was the 
basis for the interim drinking water 
standard, is not an adverse health effect 
under the Safe Drinking Water Act, but 
rather a cosmetic effect that would 
adversely affect public welfare. 
However, crippling skeletal fluorosis is 
an adverse health effect which, though 
extremely rare in the U.S., has been 
adequately documented to be associated 
with consumption of drinking water 
containing fluoride in the U.S. EPA has 
determined that an RMCL of 4 mg 
fluoride per liter will protect against 
crippling skeletal fluorosis with an 
adequate margin of safety. 

RMCLs are non-enforceable health 
goals which are to be set at levels which 
would result in no known or anticipated 
adverse health effects and which allow 
an adequate margin of safety. EPA 
proposed an RMCL for fluoride of 4 mg/ 
L on May 14, 1985 (50 FR 20164). 

Maximum Contaminant Levels 
(MCLs) are enforceable standards and 
are to be set as close to the RMCLs as is 
feasible. National Secondary Drinking 
Water Regulations are to contain 
secondary maximum contaminant levels 
(SMCLS) and are set at levels requisite 
to protect public welfare effects. An 
MCL and SMCL are being proposed for 
fluoride in a separate Federal Register 
notice published today. 


EFFECTIVE DATE: This rule is effective 
December 16, 1985. 


ADDRESSES: Supporting documents cited 
in Section VII will be available for 
inspection at the address listed 
elsewhere in today’s Federal Register in 
which a National Primary Drinking 
Water Regulation is proposed and at the 
Drinking Water Supply Branch Offices 
in EPA’s Regional Offices at the 
addresses listed below. 


I. JFK Federal Bldg., Boston, MA 02203, 
Phone: (617) 223-6486, Jerome Healy; 


II. 26 Federal Plaza, Room 824, New 
York, NY 10278, Phone: (212) 264-1800, 
Walter Andrews; 

Ill. 6th & Walnut Sts., Philadelphia, PA 
19106, Phone: (215) 597-9873, Bernie 
Sarnowski; 

IV. 345 Courtland Street, Atlanta, GA 
30365, Phone: (404) 881-3781, Robert 
Jourdan; 

V. 230 S. Dearborn St., Chicago, IL 60604, 
Phone: (312) 886-6176; Joseph 
Harrison; 

VI. 1201 Elm St., Dallas, TX 75270, 
Phone: (214) 767-2620, James Graham; 

VII. 726 Minnesota Ave., Kansas City KS 
66101, Phone: (913) 236-2815, Gerald 
R. Foree; 

VIII. 1860 Lincoln St., Denver, CO 80295, 
Phone: (303) 293-1426, Marc Alston; 

IX. 215 Fremont St., San Francisco, CA 
94105, Phone: (415) 974-8076, Leslie 
Ragle; 

X. 1200 Sixth Ave. V., Seattle, WA 
98101, Phone: (206) 442-1225, Jerry 
Opatz. 

Copies of the health criteria and 
occurrence documents are available for 
a fee from the National Technical 
Information.Service, U.S. Department of 
Commerce, 5285 Port Royal Road, 
Springfield, Virginia 22161. The toll free 
number is 800/336-4700; local: 703/487- 
4650. 

The public docket for this final RMCL 
rule is part of the public docket for the 
National Primary Drinking Water 
Regulation proposed elsewhere in 
today’s Federal Register. It is available 
for viewing at the address described in 
that notice. Comments are not invited on 
this final rule. 


FOR FURTHER INFORMATION CONTACT: 
Joseph A. Cotruvo, Ph. D., Director, 
Criteria and Standards Division, Office 
of Drinking Water (WH-550), 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC 20460, 
telephone (202) 382-7575. 
SUPPLEMENTARY INFORMATION: 


I. Statutory Requirements 

II. Background 

Ill. Explanation of Final RMCL and Other 
Regulations Proposed Today 

IV. Human Exposure 

V. Summary of Comments and Responses 

VI. Effective Date 

VII. Public Docket/References 

VIII. Regulatory Analysis 


I. Statutory Requirements 


The Safe Drinking Water Act (42 
U.S.C. 300f, et seg.) (“SDWA” or “the 
Act") requires the EPA to establish 

primary drinking water regulations 
which (1) apply to public water systems; 
(2) specify contaminants which in the 
judgment of the Administrator, may 
have any adverse effect on the health of 
persons; (3) specify for each 


contaminant either (a) MCLs or (b) 
treatment techniques. See Section 
1401(1), 42 U.S.C. 300f. A treatment 
technique requirement would only be set 
if “it is not economically or 
technologically feasible” to ascertain 
the level of a contaminant in drinking 
water. 

The SDWA includes provisions for 
interim and revised regulations. See 
Section 1412, 42 U.S.C. 300g-1. Interim 
regulations were to be established 
within 180 days of enactment of the 
SDWA. (See 40 FR 59570, Dec. 24, 1975). 
Revised regulations are to be developed 
in two steps: the Agency is to establish 
RMCLs and then establish MCLs as 
close to the RMCLs as feasible. MCLs 
are to be proposed at the time of 
promulgation of the RMCLs. 

RMCLs are non-enforceable health 
goals. RMCLs are to be set at a level at 
which, in the Administrator's judgment, 
“no known or anticipated adverse 
effects on the health of persons occur 
and which allows an adequate margin of 
safety”. See Section 1412(b)(1)(B). 

MCLs are the enforceable standards. 
MCLs must be set as close to RMCLs as 
is feasible. Feasible means “with the use 
of the best technology, treatment 
techniques and other means, which the 
Administrator finds are generally 
available (taking costs into. 
consideration).” See section 1412(b)(3). 

RMCLs alone have no legal impact on 
public water systems or the public. By 
promulgating RMCLs, no system is 
forced to remove contaminants to this 
level or to take other action regarding 
contaminants. RMCLs only serve as 
goals for the Agency in the course of 
setting MCLs and are therefore initial 
steps in the MCL rulemaking. In some 
cases, the MCLs will be set very close to 
the RMCLs; in other cases control 
processes or economic considerations 
may dictate an MCL that is not as close. 
In any case, it is the MCLs that must be 
met by public water systems. Non- 
compliance with an RMCL cannot be the 
basis of an enforcement action under 
Section 1414 of the Safe Drinking Water 
Act. 

National Secondary Drinking Water 
Regulations (NSDWR) (section 1412(c)) 
are also authorized under the SDWA. A 
National Secondary Drinking Water 
Regulation is defined in section 1401(2) 
as “a regulation which applies to public 
water systems and which specifies the 
maximum contaminant levels which, in 
the judgment of the Administrator, are 
requisite to protect the public welfare.” 
NSDWRs are not Federally enforceable. 
Secondary Maximum Contaminant 
Levels (SMCLs) were established in 1979 
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for 12 parameters {44 FR 42196, july 79, 
1979}. 

States may assume primary 
enforcement responsibility (primacy) for 
public water systems under SDWA 
Section 1413. To assume primacy, States 
must adopt drinking water regulations 
that are no Jess stringent than EPA's 
National Primary Drinking Water 
Regulations and other supporting 
authority. (See SDW.A section 1413{a)). 
States must, therefore, adopt EPA's 
primary MCLs but need not adopt the 
RMCLs or the Secondary MCLs ‘to 
assume.or retain primacy. 


Il. Background 


in 1975, EPA promulgated the National 
Interim Primary Drinking Water 
Regulations under section 1412 of the 
Sate Drinking Water Act. EPA set .an 
MCL for flueride which varied from 1.4 
mg/L to 2:4.mg/L, depending upon - 
annual average ient air 
temperatures. These levels were 
considered to be twice the optimum 
level (0.7 to 14 mg/L); this “optimum” is 
considered by some to be a proper 
balance between the prevention of 
dental caries and the eccurrence of 
objectionable dental fluorosis {MoClure, 
1970). Dental fluorosis is a mottling af 
dental enamel characterized by staining 
and/or pitting. Objectionable dental 

- fluorosis is the more serious form, which 
is classified as “moderate” and “severe” 
and involves visible dark stains and 
pitting of the teeth. The Agency set this 
MCL on the-basis that higher levels of 
fluoride in drinking water could produce 
adverse health effects by increasing the 
occurrence of objectionable dental 
fluorosis. This MCL was identical to.a 
previous U.S. Public Health Service 
Standard that was established in 1962. 

' As discussed in the May 14, 1985 
proposal {50 FR 20264), the State of 
South Carolina filed a petition on June 4, 
1981 which requested that EPA delete 
fluoride from the Primary Drinking 
Water Regulations. South Carolina sued 
EPA in 1984, seeking faster action in 

| EPA's rulemakings on fluoride. South 

{ Carolina Department of Health and 
Environmental Control v. U.S. 
Environmental Protection Agency, .et al., 

! No. 3:84-0676-15 (D.S.C. April 4, 1984. 

, On January 18, 1985, EPA and South 

' Carolina signed a Consent Decree that 
set forth a schedule for rulemaking on 
EPA’s decision whether to regulate 
fluoride under fhe Revised Regulations. 
Today's rule is one step toward 
implementing that decree. 

In developing the proposal, the agency 
reexamined data used in setting the 
original MCL for fluoride and evaluated 
new data. The agency considered (see 


50 FR 20164) the following options for 
the regulation of fluoride: 

1. Propose a National Revised Primary 
Drinking Water Regulation to protect 
against moderate and severe dental 
fluorosis and set the RMCL at 1 or 2 mg/ 
L, 28 appropriate. 

2. Propose a National Revised Primary 
Drinking Water Regulation finding that 
crippling skeletal fluorosis (but not 
dental fluorosis) ts an adverse health 
effect and set the RMCL at 4 mg/L; 
propose a National Secondary Drinking 
Water Regulation to warn against dental 
fluorosis {a cosmetic effect), setting a 
secondary MCL at 2 mg/L. 

‘3. Delete fluoride from the National 
Primary Drinking Water Regulations 
based upon a finding that levels of 
fluoride in U.S. drinking water are not 
associated with any adverse health 
effects; propose a Secondary MCL of 2 
mg/L to warn against the cosmetic 
effects of dental fluorosis. Under Option 
2 and Option 3, monitoring and public 
notification would be required. 

‘The Agency proposed Option 2 for the 


regulation of fluoride. In making this 


decision, the Agency concluded that 
“based upon the information available 
at this time, EPA believes ‘that crippling 
skeletal fluorosis is an-adverse health 
effect that can be caused by excessive 
amounts of fluoride in drinking water, 
and that 4 mg/L is the level below which 
no known or anticipated adverse effect 
on health of persons occur and which 
allows an adequate margin of safety. 
Thus, an RMCL is proposed at 4: mg/L” 
(50 FR 20864). The Agency-stated that it 
now believed that objectionable 
(moderate and severe) dental fluorosis 
is not an adverse health effect under the 
Safe Drinking Water Act, but rather a 
cosmetic effect that would adversely 
affect public welfare and it should be 
regulated under the NSDWRs. The 
Agency, therefore stated that at the time 
of proposal of the MCL for fluoride, it 
planned to propose a Secondary MCL.at 
2 mg/L. The agency alse noted that it 
was considering proposing monitoring 
and public notification requirements for 
the NSDWR under sections 1445:and 
1450(a)(1) of the SDWA to assure that 
the users of public watter:supplies which 
are likely to contribute to staining and 
pitting of dental enamel of children will 
be fully aware of the possible effects 
and the methods for ‘their prevention. 

In addition, the agency proposed to 
delete the temperature dependency far 
fluoride ‘because it determined that there 
were insufficient data to quantitatively 
predict the role of temperature in 
drinking water consumption. Thus, the 
proposed RMCL was not based:on:a 
sliding temperature scale. 


III. Explanation of Final RMCL and 
Other Regulations Propesed Today 
A. Final RMCL 


Based on the information summarized 
in the Drinking Water Criteria Document 
on Fluoride (EPA 1985), ‘the May 14, 1985 
proposal and all comments on that 
proposal, the EPA is promulgating the 
fluoride RMCL at 4 mg/L. The legal and 
factual basis for ‘this final rule is 
explained in this section. 

The SWDA authorizes EPA to 
establish RMCLs for “each contaminant 
which, in {the Administrator's] jedgment 
.. .may have any adverse effect on the 
health of persons.” See section 
1412(b}(1}(B}. RMCLs are to be set at a 
level to prevent known or anticipated 
adverse effects. The question of what 
adverse effects are associated with 
fluoride has been a controversial aspect 
of ‘this rulemaking. In ‘the case of 
regulating fluoride under the SDWA, the 
EPA agrees with the Surgeon General 
that adverse health effects are 
considered to be death, gastrointestinal 
hemorrhage or irritation, arthralgias, 
and crippling fluorosis (Shapiro 7983; 
Koop 2984) or any other effect which 
results in functional impairment. The 
EPA agrees with the Surgeon General, 
American Medical Association, the 
American Dental Association, State of 
South Carolina, the Association of State 
and Territorial Dental Directers, the 
Association of State and Territorial 
Health Officials and the National 
Institute for Dental Research (NIDR}, 
that the evidence is inadequate te 
conclude ithat dental fluorosis iis an 
adverse health effect. 

Regarding other dental effects, the 
EPA agrees with the Surgeon General 
(Koop 1982) and the ad hoc committee 
headed by the Chief Dental Officer of 
the W'S. Public Health Service (Albertini 
et.al. 1982) that based upon the 
available scientific data “no sound 
evidence exists which shows that 
drinking water with the various 
concentrations of fluroide found 
naturally in public water supplies in the 
U.S. has any adverse effect on dental 
health as measured by foss of function 
and teoth mortality.” A draft report on 
an NIDR study provides additional 
evidence to that effect. Specifically, 
Eklund et a7. (2984) observed that while, 
ase there was a high incidence 
of dental fluorosis resulting from the 
consumption of water containing 
fluoride at 4:mg/L, there wes no 
evidence of any clinically significant 
effects upen the teeth. BPA noted that 
this study was in progress in the May 14, 
1985 proposal and was received as part 
of the comments. It was also discussed 





47144 Federal Register / Vol. 50, No. 220 / Thursday, November 14, 1985 / Rules and Regulations 


in the hearings EPA held. This study 
supports EPA’s statement in the 
preamble of the proposed rule that there 
is no adequate evidence of chipping, 
cracking or loss of enamel associated 
with fluorosis. No evidence of loss of 
function or injury to the teeth was 
received in the comments. 

There is inadequate evidence to 
conclude that dental fluorosis leads to 
psychological and behavioral effects. An 
independent panel, convened at EPA’s 
request to study the question of 
psychological and behavioral effects, 
concluded that persons with dental 
fluorosis could be at risk of “behavioral 
problems” as a result of an “impaired 
self-image” or “loss of self-esteem.” In 
particular, the panel believed that dental 
fluorosis would effect the perception of 
physical attractiveness. The panel noted 
that facially attractive persons are 
viewed as more self-confident and are 
thought to be more socially skilled. 
Persons who are not perceived as 
physically attractive are believed to 
avoid social behaviors requiring 
responsiveness, be less academically 
successful and be more dissatisfied with 
their physical appearance. In some 
cases, the panel believed that this could 
result in psychological distress or 
anxiety. In addition to the panel report 
several persons have informed the 
Agency that they suffered 
embarrassment and an impaired self- 
image from dental fluorosis and that 
they did not want mottled or pitted 
teeth. 

EPA does not believe that these 
effects, impaired self-image or loss of 
self-esteem and resulting “behavioral 
problem,” are significant enough to be 
termed adverse health effects within the 
meaning of the SDWA; there is no 
significant impairment to the functioning 
of body or mind. This is not to say that 
psychological and behavioral problems 
could never be adverse health effects. 
EPA is only stating that the particular 
effects identified by the panel and 
commenters are believed not to be 
adverse health effects. However, these 
effects may be considered adverse 
effects on public welfare. 

In any event, in EPA's view there is 
not sufficient supporting scientific 
evidence that.dental fluorosis does lead 
to any psychological or behavioral 
effects. The panel recognized that its 
conclusions were based upon 
extrapolations from research on the 
effects of physical characteristics other 
than dental fluorosis; the panel therefore 
recommended that research be 
conducted to directly assess the social, 
emotional, and behavioral effects of 
fluoride induced cosmetic effects. 


EPA is setting RMCLs for 
contaminants which may have adverse 
health effects and which occur or are 
likely to occur in drinking water. 
Fluoride at high levels in drinking water 
can cause crippling skeletal fluorosis— 
an adverse health effect—and fluoride is 
present in a significant number of public 
water systems naturally and by 
addition. It is present at levels greater 
than 4 mg/] in a large number of those 
systems from natural causes. Therefore, 
EPA is promulgating an RMCL and is 
proposing elsewhere in today’s Federal 
Register a National Revised Primary 
Drinking Water Regulation for fluoride. 

EPA has concluded that a National 
Primary Drinking Water Regulation is 
needed to protect against crippling 
skeletal fluorosis. Specifically, the EPA 
agrees with the Surgeon General that 
crippling skeletal fluorosis is an adverse 
health effect which results from intakes 
of fluoride of 20 mg/day over periods of 
20 years or more (Shapiro 1983; Koop 
1984) and concludes that a fluoride 
drinking water concentration of 10 mg/ 
L, given a 2 L per day drinking water 
consumption rate, would correspond to 
this value. EPA notes that crippling 
skeletal fluorosis, rheumatic attack, pain 
and stiffness have been observed in a 
large number of individuals in other 
countries chronically exposed to 
fluoride in drinking water at levels of 10 
mg/L to 40 mg/L. EPA believes that the 
two cases of crippling skeletal fluorosis 
observed in the U.S. (Goldman et al. 
1971; Sauerbrunn et a/. 1965) related to 
the consumption of drinking water, 
provide additional justification that an 
RMCL is needed to protect against 
crippling skeletal fluorosis. 

EPA has concluded that an RMCL of 4 
mg/L which includes a safety factor of 
less than 10 (10 is normally used with 
human data) will provide protection 
against crippling skeletal flurosis with 
“an adequate margin of safety.” This is 
in agreement with the conclusion of an 
expert panel convened for the Surgeon 
General (Shapiro 1983). 

Although EPA has guidelines for 
selecting safety factors, each issue is 
considered on a case-by-case basis. 
Typically the smaller the uncertainty — 
concerning the health data, the smaller 
the safety factor needed. In the case of 
fluoride, EPA believes that the 
uncertainty concerning the levels at 
which fluoride may present risks is 
relatively small, thus justifying a smaller 
safety factor than would be used in 
cases where the uncertainty is greater. 

The Agency has concluded that the 
RMCL need not be reduced below 4 mg/ 
L because of the two cases of crippling 
skeletal fluorosis observed in the U.S. 


All available evidence leads EPA to 
the conclusion that the incidence of ‘ 
crippling skeletal fluorosis in the U.S. 
associated with drinking water is 
extremely small: only two cases of 
crippling skeletal fluorosis have been 
reported in the U.S, over the decades 
that scientists have examined the effects 
of fluoride upon bone (Hodges et al. 
1941; Leone et al. 1954, 1955, 1960; 
Dinman et al. 1976; Stevenson and 
Watson 1957: all as discussed in EPA 
1985). In both cases, the persons had 
both higher levels of water intake and, 
possibly, significant levels of fluoride 
from the diet in that both drank large 
quantities of tea daily. As noted in the 
next section, tea contains more fluoride 
than many other foods. In one case, the’ 
fluoride level in the water consumed 


.was higher than the final RMCL. The 


fact that only two cases of crippling 
skeletal fluorosis have been observed in 
the U.S. associated with the 
consumption of drinking water provides 
convincing evidence that the populatio: 
at risk at 4 mg/L is negligible. 

The proposal and public comment 
also addressed cancer and other effects 
that have been reportedly linked to 
fluoride. EPA agrees with the Working 
Party on the Fluoridation of Water and 
Cancer (the Knox Report) which was 
charged by the Government of Great 
Britain “to reappraise the published and 
otherwise available data and 
conclusions on cancer incidence and 
mortality amongst populations whose 
drinking water is either artifically 
fluoridated or contains high levels of 
fluoride from natural sources” (Knox 
1985). The Knox Report found “nothing 
in any of the major classes of 
epidemiological evidence which could 
lead us to conclude that either fluoride 
occurring naturally in water, or fluoride 
added to water supplies, is capable of 
inducing cancer, or of increasing the 
mortality from cancer. This statement 
applies both to cancer as a whole, and 
to cancer at a large number of specific 
sites.” 

With the exception of crippling 
skeletal fluorosis, EPA also agrees with 
the Surgeon General (Koop 1982) and 
the ad hoc committee headed by the 
Chief Dental Officer of the U.S. Public 
Health Service (Albertini et a/. 1982) 
that “no sound evidence exists which 
shows that drinking with the various 
concentrations of fluoride found 
naturally in public water supplies in the 
U.S. has an adverse effect on general 
health.” The Agency has come to this 
conclusion after careful consideration of 
health evidence of carcinogenicity, 
allergic reactions, and the other alleged 
health effects of fluoride. Some of these 
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effects occur at much higher levels than 
that of the RMCLs; other effects are not 
believed to be associated with fluoride. 
The EPA Drinking Water Criteria 
Document on Fluoride (EPA 1985) and 
the Comments and Response Document 
discuss these findings at some length. In 
addition, EPA agrees with the Surgeon 
General that “4 times optimum in the 
U.S. drinking water supplies is a level 
that would provide no known or 
anticipated adverse health effect with a 
margin of safety” (Shapiro 1983; Koop 
1984) and has therefore set the RMCL at 
4 mg/L. 

B. Other Regulations Proposed Today 


Elsewhere in today’s Federal Register, 
EPA is proposing regulations which flow 
directly from the final RMCL. In a 
separate notice, EPA is proposing a 
National Secondary Drinking Water 
Regulation for fluoride based on dental 
fluorosis. EPA is proposing an SMCL at 
2 mg/L based on a balance of the 
beneficial effects fo fluoride and the 
occurrence of moderate to severe dental 
fluorosis, an adverse effect on public 
welfare. This action is consistent with 
the Surgeon General and the 
conclusions of an ad hoc committee 
headed by the Chief Dental Officer of 
the U.S. Public Health Service who 
concluded the following, respectively: 


¢ I encourage communities having water 
supplies with fluoride concentrations of over 
two times optimum to provide children up to 
age nine with water of optimum fluoride 
concentration to minimize the risk of their 
developing objectionable dental fluorosis 
(Koop 1982). 

¢ “That two times the optimum 
concentration” approximately 2 mg/L—‘be 
used as a guide as to which communities 
should consider fluoride removal, since there 
is evidence that dental health benefits do not 
significantly improve above that point 
(Albertini et a/. 1982 as quoted in Shapiro 
1983). 

In the same notice, EPA is also 
proposing Interim and National Revised 
Primary Drinking Water Regulations 
with MCLs of 4 mg/L based on best 
technology generally available 
(considering cost). Also proposed are 
monitoring, reporting, and recordkeeping 
requirements. The basis of these and 
other regulations is explained in detail 
in the separate notice. 


IV. Human Exposure 


The May 14, 1985, Federal Register 
notice summarized the available 
information on the occurrence of 
fluoride in drinking water, population 
exposure estimates and toxicology data. 
Detailed information was presented in 
the Criteria and Occurrence Documents. 
The following information is intended to 


very briefly summarize these documents 
which should be consulted for details. 


A. Human Exposure to Fluoride 


Virtually all foods contain trace 
amounts of fluoride—see Table 1. The 
health effects associated with fluoride 
and the doses at which they occur, are 
based upon epidemiology studies which 
necessarily incorporate dietary 
exposures to fluoride. Thus, while food 
can be a significant source of fluoride in 
unusual cases, the Agency believes that 
it is unnecessary to adjust the RMCL 
because of dietary exposure. 

_ Adequate data are available to 
estimate the daily intake of fluoride both 
exclusive of water—see Table 2—and 
due to the consumption of water—see 
Table 3. 


TABLE 1.—FLUORIDE CONTENT OF VARIOUS 


0.01 to 7.7. 
1 
| <0.10 to 24. 
1 


0.00 to 2.05. 
0.04 to 0.55. 


TABLE 1.—FLUORIDE CONTENT OF VARIOUS 


TABLE 2.—REPORTED DAILY INTAKE OF 
FLUORIDE 


[Exciusive of Water] 


0.0024 to 0.024. 
«see 0.002 to 0.020. 
.| 0.0019 to 0.019. 


' Excludes ali beverages. 


TABLE 3.—ESTIMATED INTAKE OF FLUORIDE RELATIVE TO DRINKING WATER 


Drinking water consumption (1 mg/L) 
Air (0.05 pg/m4} 
Food (from Table 5) 


- * The infant is assumed to weigh 3.5 kg, consume solely. 0.85 L of formula reconstituted with tap water, and inhale 3.4 m*a 
Y. 
® The child is assumed to weigh 33 kg, drink 1.4. L of tap water, and inhale 15 m* a day. 


© The adult is assumed to 


weigh 70 kg, drink 2 L of tap water, and inhale 23 m* a day. 


* No value is listed since the infant's intake of water is by formula and is counted as food. 


B. Temperature and Fluoride Intake 


The present MCL for fluoride 
establishes the allowable concentration 
as a function of the average maximum 
daily temperature. The MCL ranges from 
1.4 mg/L for public water systems 
serving populations located where the 
annual average maximum temperature 
is above 79.3 °F to 2.4 mg/L for systems 
serving populations located where 
temperatures are below 53.7 °F. 
However, EPA has concluded that the 
available data are insufficient to 
quantitatively incorporate temperature 
in drinking water regulations. This 
conclusion and its bases are explained 
in more detail in the next section and 
the Comment and Response document. 


V. Summary of Comments and 
Responses 


EPA received over 400 written public 
comments on the May 14, 1985, proposal. 
EPA also held two full days of public 


hearings in Washington, DC. The 
principal issue was whether fluoride in 
drinking water posed adverse health 
effects. Many of the comments from 
citizens and citizen's groups stated that 
the RMCL should be set at 2 mg/L or 
lower because of the many adverse 
health effects alleged to be associated 
with fluoride. Many States and 
organizations of health professionals 
believed that fluoride in drinking water 
causes no adverse health effects. The 
comments addressed a wide range of 
other issues relating to the RMCL. The 
major comments are summarized below 
in the following manner: - 

A. Public comments on the three 
major options EPA considered for the 
regulation of fluoride and comments on 
questions EPA raised in the May 14, 
1985 proposal directly related to these 
options. 

B. Public comments on certain 
questions EPA raised in the May 14, 
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1985 proposal not addressed in A. above 
or elsewhere. 

C. Other public comments; comments 
that there were other adverse health 
effects, e.g,, oncogenicity, mutagenicity. 

A more detailed summary of the 
comments and EPA's response to these 
comments as well as a review of the 
scientific papers submitted are provided 
in the background document, “Summary 
of Comments and Responses from the 
May 14, 1985, Fluoride RMCL Proposal.” 


A. Public Comments to Options EPA 
Considered and Related Questions 


The following is a summary of the 
public comments and the EPA response 
to those comments dealing with the 
three options EPA considered. In this 
section, we also address those questions 
we raised relating to these options. 
Option 1 

Propose a Primary Drinking Water 
Regulation based upon protection from 
moderate and severe dental fluorosis 
and set the RMCL at 1 or 2 mg/L, as - 
appropriate. 

Comments. Relatively few comments 
specifically addressed this option in any 
detail or provided relevant data: 

Those that specifically favored Option 
1 merely stated their view that dental 
fluorosis was an adverse health effect 
and an RMCL of 1 or 2 mg/L was 
necessary to prevent dental fluorosis. 

Those opposed to Option 1 may be 
divided into two categories. First, some 
commenters believed that no adverse 
health effects are associated with the 
consumption of fluoride in U.S. drinking 
water and thus Option 2 or 3 would be 
appropriate. These commenters did not 
believe that dental fluorosis itself was 
an adverse health effect. In this 
connection, a Draft National Institute of 
Dental Health (NIDR) study (Eklund et 
al. 1984} concerning dental fluorosis— 
noted as in progress in the May 14, 1985 
proposal—was submitted. Various 
dental parameters of the citizens of 
Lordsburg and Deming, New Mexico 
were compared. Lordsburg and Deming 
are very similar except that the fluoride 
content of Lordsburg drinking water— 
approximately 4 mg/L—is considerably 
higher than the 0.7 mg/L found in 
Deming. 

In the Eklund et a/. (1984) study, the 
authors concluded that the consumption 
of drinking water containing 4 mg/L or 
less does not result in any adverse effect 
upon the teeth—e.g. periodontal 
disease—and that the consumption of 
drinking water containing 4 mg/L, as 
compared to 0.7 mg/L, results in an 
increase in the level of dental attrition 
(wearing away of the teeth) “which does 


not appear to be of any clinical 
importance.” 

Second, another group of commeriters 
opposed to option 1 believed that other 
serious adverse health effects—e.g. 
oncogenicity, mutagenicity—are 
associated with the consumption of 
fluoride in U.S. drinking water and thus 
an RMCL less thar 1 or 2 mg/L would be 
appropriate. A large number of studies 
were submitted concerning the possible 
health hazards that fluoride may present 
(many of these had already been 
reviewed by EPA). These studies have 
been grouped by effect—e.g. 
oncogenicity, mutagenicity—and 
discussed in Section C. 

The Agency specifically requested 
comments on whether moderate and 
‘severe dental fluorosis should be 
considered adverse health effects or 
whether they should be considered 
cosmetic and aesthetic effects. EPA 
asked whether dental fluorosis should 
be considered an indicator of excess 
dosages of fluoride which may 
potentially result in other adverse 
effects, such as crippling skeletal 
fluorosis, at sufficient dosages and 
duration of exposure. 

The following comments were 
received on these questions. 

(1) Based on the conclusions of the 
National Drinking Water Advisory 
Council (NDWAC), the World Health 
Organization (WHO) and others, dental 
fluorosis is an adverse health effect: 
EPA should have followed the advice of 
the NDWAC; (2) Based on the 
information presented in the May 14, 
1985 proposal, dental fluorosis is not an 
adverse health effect; and (3} While a 
number of comments stated that dental 
fluorosis was a sensitive or was the 
most sensitive indicator of fluoride 
toxicity, EPA received no relevant 
information on whether dental fluorosis 
in an individual progresses beyond 
cosmetic effects to adverse health 
effects. 

The Agency also asked whether 
moderate and severe fluorosis should be 
deemed adverse health effects because 
of potential psychological and 
behavioral effects. Several 
commenters—one based on personal 
experience—stated that the potential 
psychological and behavioral effects of 
moderate and severe dental fluorosis 
were, in their opinion, adverse health 
effects. Several other commenters stated 
their opinion that the psychological and 
behavioral effects that might arise from 
dental fluorosis are not adverse health 
effects per se. 

EPA Response. Based on the Drinking 
Water Criteria Document of Florida 
(EPA 1985}, the May 14, 1985 proposal 


and all public comments, the EPA has 
reached the following conclusions. 

The Eklund ef a/. study (1984) 
provides objective evidence that dental 
fluorosis associated with fluoride levels 
up to and including 4 mg/L does not 
have an adverse effect upon dental 
health. This finding is in agreement with 
the ad hoc committee headed by the 
Chief Dental Officer of the U.S. Public 
Health Service (Albertini et a/. 1982). . 
EPA agrees with the commenters that 
stated that dental fluorosis is not an 
adverse health effect in the context of 
the Safe Drinking Water Act; EPA 
believes that adverse health effects, at 
least for fluoride, should be measured 
by functional impairment. 

EPA does not believe that there is 
adequate evidence to conclude that 
moderate and severe dental fluorosis 
lead to psychological and behavioral 
effects. In any case, the psychological 
and behavioral effects that are 
speculated to be caused by fluoride 
(impaired self-image) are not known to 
result in function impairment. 

There is no evidence to support the 
position that dental fluorosis progresses 
in an-individual beyond cosmetic effects 
to any adverse health effects. EPA was 
not aware of any at the time of proposal 
and no new evidence on this issue was 
received. 

The Safe Drinking Water Act requires 
the Administrator to set the RMCL at a 
level which “in his judgment” results in 
no adverse health effect. Therefore, the 
Act calls on the Administrator to reach 
his own conclusions in reviewing the 
health evidence and views of others on 
adverse health effects. While EPA 
considered the advice of the NDWAC 
and all other organizations, this advice 
was weighed together with all other 
relevant information in reaching a 
decision. 

In that no adequate evidence to the 
contrary was received, the EPA 
reaffirms its conclusion, presented in the 
proposal, that dental fluorosis is not an 
adverse health effect under the SDWA. 
EPA is supported in this decision by the 
Surgeon General (Koop 1982), and the 
Chief Dental Officer of the U.S. Public 
Health Service (Albertini et a/. 1982); 
support for this conclusion was also 
provided by the American Medical 
Association, the American Dental 
Association, State of South Carolina, the 
Association of State and Territorial 
Dental Directors, the Association of 
State and Territorial Health Officials, 
and the National Institute for Dental 
Research. {(NDWAC 1982). 
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Option 2 


Propose a Primary Drinking Water 
Regulation based upon a determination 
that crippling skeletal fluorosis but not 
dental fluorosis is an adverse health 
effect and set the RMCL at 4 mg/L. 
Propose a Secondary Drinking Water 
Regulation to protect against cosmetic 
effects of dental fluorosis and set the 
secondary MCL at 2 mg/L. 

Comments. Those comments in favor 
of this option stated that dental fluorosis 
was not an adverse health effect and 
that an RMCL of 4 mg/L would protect 
against crippling skeletal fluorosis “with 
an adequate margin of safety”. 

Most of the comments opposed to this 
option can be divided into the following 
categories, 

¢ Those who, based on the 
information presented in the May 14, 
1985 proposal, concluded that the 
fluoride levels found in U.S. drinking 
water are not-associated with an 
adverse health effect and thus there is 
no need for NPDWR. 

¢ Those who concluded that, because 
the fluoride levels found in U.S. drinking 
water are associated with crippling 
skeletal fluorosis and/or other adverse 
health effects—e.g. oncogenicity, 
mutagenicity, a fluoride RMCL of 4 mg/L 
provides an inadequate Margin of 
Safety. 

¢ Those who concluded that the 
toxicity of fluoride is insufficiently 
characterized and thus the Agency 
should wait until the toxicity of fluoride 
is completely understood or 
alternatively wait until the results of the 
ongoing NCI rat and mouse bioassay are 
available before setting a fluoride 
RMCL. 

In addition, there were afew | 
comments concerned with the suggested 
secondary standard. Those in favor, 
implicitly, stated that the secondary 
standard was reasonable while those 
opposed stated that it was either too 
costly or should be left to the discretion 
of the States. 

In the proposal, the Agency noted that 
it believed that crippling fluorosis is an 
adverse health effect which occurs at 
intakes of approximately 20 mg/day for 
20 years. EPA requested comment on the 
data supporting this position and the 
safety factor the Agency has employed. 

Commenters pointed out that crippling 
skeletal fluorosis Aas been observed in 
the U.S, associated with the 
consumption of drinking water 
(Goldman e/ a/. 1971; Sauerbrunn e/ al. 
1965). These cases had not been: 
identified by EPA prior to proposal. 
Specifically, crippling skeletal fluorosis 
was noted in both a 55 year old male 
(Goldman e/ a/. 1971) and a 64 year old 


male (Sauerbrunn e/ al. 1965), who 
drank large but unknown quantities of 
drinking water over a period of 20 or 
more years. The amount of water 
consumed is estimated by the EPA to be 
6 L per day containing, respectively, 
somewhere between 2.4 and 3.5 mg 
fluoride/L in one case and between 4.0 
and 7.8 mg/L in the other. In addition, 
both individuals consumed large 
quantities of tea daily (amount 
unspecified) which also contributed to 
their fluoride intake. 

Some commenters believed that no 
adverse health effects associated with 
the consumption of fluoride in drinking 
water had been observed in the U.S. 
(they were presumably not aware of this 
data). 

Several commenters argued that a 
larger safety factor should be used by 
the EPA in determining the RMCL. 

EPA Response. Based on its review of 
the evidence as presented in the 
Drinking Water Criteria Document on 
Fluoride (EPA 1985), the May 14, 1985 
proposal and all public comments, the 
EPA has reached the following 
conclusions. 

Crippling skeletal fluorosis is an 
adverse health effect which can occur 
from high levels of fluoride in drinking 
water. Therefore, the EPA agrees with 
the Surgeon General as explained in 
Section III (Shapiro 1983; Koop 1984). 
With the exception of two cases of 
crippling skeletal fluorosis identified in 
the U.S., crippling skeletal fluorosis, 
rheumatic attack, pain and stiffness 
have not been observed in the U.S. 
However, these effects have been 
observed in a large number of 
individuals in other countries 
chronically exposed to fluoride in 
drinking water at levels of 10 mg/L to 40 
mg/L. 

Crippling skeletal fluorosis has been 
observed in the U.S. resulting in part 
from the consumption of large volumes 
of high fluoride water (est. 6 L/day) over 
a long period of time (Goldman e/ al. 
1971; Sauerbrunn e/ a/. 1965). In one 
report, no figures were given, but the 
examining physicians concluded that 
the patient had “‘a lifetime history of 
drinking large quantities of water” 
(Goldman, e/ a/.). In the other report, the 
patient's fluid intake and output was 4 
to 10 liters/24 hour period; four years 
later a 7 to 8 liter water exchange was 
measured (Sauerbrum, e/ a/.) He was 
also reported to have “ ‘always’ drank 
excessively large quantities of water.” 
The Agency believes that an estimate of 
6 liters per day intake is reasonable 
(and conservative). As noted below, 6 
liters/day would be unusually high, 
given that average water consumption is 
somewhat less than 2 liters/day and 
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over 99.9% of the population is believed 
to consume 5.5 liters or less. 

It is acknowledged that these persons 
also probably received more fluoride 
than most persons from their diet due to 
the consumption of quantities of tea 
(which contains more fluoride than 
other foods). Because only two cases of 
crippling skeletal fluorosis have been 
observed over the decades this subject 
has been investigated, EPA has - 
concluded that the possibility of 
crippling skeletal fluorosis associated 
with drinking water in the U.S. is 
extremely low. Based on this evidence, 
EPA concludes that crippling skeletal 
fluorosis has been detected in the U.S. 

EPA agrees with the Knox Report that 
there is no evidence that fluoride, 
whether natural or artificially “added to 
water supplies, is capable of inducing 
cancer, or of increasing the mortality 
from cancer” (Knox 1985); other than 
crippling skeletal fluorosis, EPA can find 
no evidence adequate to conclude that 
exposure to fluoride in U.S. drinking 
water is associated with other adverse 
health effects—e.g. oncogenicity, 
mutagenicity (See Section C below). 
While it is always desirable to have 
additional information, the Agency 


. believes that adequate information is at 


hand to set a fluoride RMCL. The EPA is 
aware that there is an ongoing chronic 
rat and mouse bioassay designed to 
measure the oncogenic potential of 
fluoride. EPA will examine the results of 
this bioassay when it becomes available 
to determine whether there is any basis 
for reconsideration of the RMCL. 

EPA believes that an RMCL of 4 mg/L 
will protect adequately against an effect 
which may occur at a daily ingestion of 
10 mg/L (more than 20 mg/day for 20 
years) of fluoride (the margin between 
10 and 4 mg/L is the margin of safety). 
Based on SDWA legislative history, EPA 
believes that an RMCL must protect the 
U.S. population and those more 
susceptible to adverse health effects. 
Based on the calculations of the 
National Academy of Sciences (NAS 
1977), a Canadian Study (EHD 1982) and 
EPA's own data base, the majority of the 
population consumes 2 liters of drinking 
water each day, some of it through 
preparation of food, consumer prepared 
beverages, etc. Some persons consume 
more drinking water and are therefore 
more susceptible. However, only an 
extreme few consume amounts as high 
as 6 L/day as EPA estimates the two 
individuals did who were afflicted with 
crippling fluorosis. Over 95% of the 
population are believed to consume 4 
liters per day or less; over 99% of the 
population are believed to consume 5.5 
liters or less (EHD 1982, Price 1985). In 
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addition, these persons may have 
consumed more fluoride than an average 
person because of the consumption of 
large quantities of tea, or other 
practices. One of the two consumed 
water above the RMCL. 

EPA believes that an RMCL of 4 mg/L 
will adequately protect persons who 
have high water consumption. The: 
Agency believes that the margin of 
safety is adequate for these persons 
based on the lack of detection of 
crippling fluorosis in any significant 
portion of the population. Some 
commenters argued that there may be 
some persons who, through their own 
dietary practices consume enough 
fluoride, even when drinking water 
levels are at 4 mg/L, to develop crippling 
fluorosis. EPA does not believe that the 
SDWA requires protection by national 
regulation of persons who, through 
unusual practices, may put themselves 
at risk. 

In addition, EPA has concluded that 
a safety factor less than 10 will provide 
protection against crippling skeletal 
fluorosis with an adequate margin of 
safety. The Agency notes that there are 
other examples from the Interim 
Regulations where safety factors smaller 
than 10 were used to set a drinking 
water MCL; e.g., nitrate, lead, and 
barium. 


Option 3 

Delete fluoride from the Primary 
Drinking Water Regulations based upon 
a finding that levels of fluoride in U.S. 
drinking water are not associated with 
any adverse health effects. Propose a 
Secondary MCL of 2 mg/L protect 
against the cosmetic effects of dental 
fluorosis. 

Comments. While « only a few 
comments specifically addressed this 
option, it is clear that the majority of the 
comments were opposed to this option 
arguing that the fluoride levels. found in 
U.S. drinking water are associated with 
crippling skeletal fluorosis and other 
adverse health effects—e.g. 
oncogenicity, mutagenicity—and thus a 
fluoride RMCL is clearly necessary. 

Those in favor of this option argued 
that since the levels of fluoride found in 
U.S. drinking water do not result in 
crippling skeletal fluorosis or any other 
adverse health effect, there is no need 
for NPDWR. Many also argued that the 
economic cost of an RMCL is not 
warranted. In addition, the suggested 
secondary standard was attacked 
because it was seen as either too costly 
or it was a maiter best left to State 
discretion. 

EPA.Response. Because crippling 
skeletal fluorosis is an adverse health 
effect that can be caused by 


consumption of fluoride in drinking 
water, fluoride is found at significant 
levels in a large number of public water 
systems, and cases of crippling fluorosis 
have been observed in the U.S., EPA 
must set an RMCL and NPDWR under 
the Act. EPA is also proposing a 
secondary MCL of 2 mg/L based on a 
balance of the beneficial effects of 
fluoride and the occurrence of moderate 
to severe dental fluorosis, an adverse 
effect on public welfare, in agreement 
with the Surgeon General and the 
conclusions of an ad hoc committee 
headed by the Chief Dental Officer of 
the U.S. Public Health Service (Koop 
1982; Albertini 1982; Shapiro 1983). 
Under the Safe Drinking Water Act, 
cost of compliance with an RMCL is not 
a valid consideration in determining 
whether there are adverse health effects 
that justify regulation under a NPDWR. 
Compliance costs are relevant in 
determining the MCL, as proposed 
elsewhere in today’s Federal Register. 


B. Public Comments on EPA Questions 


The Agency raised a number of 
questions in the May 14, 1985 proposal. 
Several of these questions have been 
discussed earlier in this document while 
others are discussed in the separate 
Federal Register notice published today 
which proposes an MCL. The following 
is the only question directly related to 
the RMCL not previously addressed in 
detail or considered elsewhere. 


Use of a Single Standard for Fluoride 


The proposed RMCL for fluoride, 
unlike the previous MCL, is a single 
standard independent of temperature. 
The Agency sought comments on its 
proposal not to make the fluoride 
standard temperature dependent. 

Comments. The Agency received 
comments on its proposal to issue a 
single standard from the National 
Institute of Dental Research, the State of 
Arizona, and the Natural Resources 
Defense Council. In general, these 
commenters stated that they were in 
favor of retaining a consideration of 
temperature in the RMCL. The 
commenters, citing no new data, stated 
that the previously available evidence 
for such a dependency was considerable 
and that the Agency had not presented 
sufficient information to justify 
abandoning the. consideration of 
temperature. In particular, they stated 
that the Canadian survey of tap water 
consumption was not a sufficient basis 
for going to a single standard. 

EPA Response. The Agency has 
concluded that, while tap water 
consumption may be affected by climate 
to a limited degree, the available 


evidence indicates that the effect does 
not warrant adjustment of national 
drinking water standards. This 
conclusion is based on more recent and 
more extensive drinking water 
information and a reanalysis of the 
technical basis of the current standard. 


The current temperature-dependent 
standard is based on one study Galagan 
et al. (1957) in which the authors studied 
consumption of tap water of children 
over a one year period in a temperate 
city (near Sacramento, CA). The authors 
did not attempt to survey any other 
areas of the country or areas where the 
temperature reaches lower that 50°. 


Since the temperature dependent 
standard was proposed in the early 
1960's, EPA reanalyzed the basis for 
temperature dependency on which the 
Interim Standard is based and surveys 
in Canada and the U.S. {EHD 1982, EPA 
1984a, Price 1985) have become 
available. 

The Canadian survey was limited in 
its ability to detect temperature 
dependent variations in tap water 
consumption since the summer 
temperatures of the locations surveyed 
averaged only 70 °F. However, the 
survey reported that, for the Canadian 
population as a whole, there was little 
or no seasonal or regional! variation in 
drinking water consumption. The survey 
also indicated that there was no 
seasonal variation in water consumption 
for children. 

The Agency received several 
comments stating that the Canadian 
survey was not sufficient to justify 
dropping the current temperature 
dependency. They argued that the study 
was limited to late summer/fall and that 
significant changes in consumption 
would not be expected during these 
periods. They also argued that the 
annual average temperature in Canada 
was colder than in the U.S. and should 
not be applied in this country. They 
noted that the report merely speculated 
as to the reasons for lack of temperature 
dependency and did not identify the 
exact reasons with confidence. 
Commenters noted that 1984 and 1985 
documents of EPA on fluoridation based 
their advice on the temperature 
dependent standard. The Agency 
disagrees and believes that the 
Canadian study demonstrates that tap 
water consumption does not vary with 
temperature for temperatures below 70 
°F for both adults and children. This: 
finding alone is sufficient to show that 
the effect of temperature en tap water 
consumption is non-linear for 
temperatures below 70 °F and indicates 
that the temperature relationship. used in 
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the current standard will not accurately 
predict tap water consumption for 
cooler areas of the country. These data 
also suggest that water consumption 
may not be temperature dependent for 
areas withtemperatures above 70 °; 
therefore, the Canadian study, based on 
data from a wide variety of areas, 
directly contradicts the Galagan study 
for areas with tempertures below 70 °; 
because the Galagan study and the 
Canadian study overlap in temperatures 
studied, the results of the entire study 
are Called into question. 

The Canadian survey examined both 
warm periods and cold periods and 
found that consumption did not change 
significantly between the two. The study 
hypothesized reasons for the findings 
but these hypotheses (and their validity) 
do not affect the findings. Other EPA 
documents (not part of this rulemaking) 
referring to fluoridation are based on the 
existing MCL or to advise systems 
following engineering practices if they 
wish to fluoridate using a temperature- 
dependent approach. 

In response to comments, EPA 
analyzed other data on U.S. populations 
and concluded that variations in 
temperature do not appear to 
significantly affect tap water 
consumption for the U.S. population as a 
whole (Price 1985, EPA 1984a, Walker et 
al. 1963). This data was gathered in 
1977-78 for the U.S. Department of 
Agriculture from around the U.S. over a 
one year period, selected to be 
statistically representative of the 
population as a whole. These data and 
conclusions are consistent with the 
Canadian study in that no significant 
temperature effects were found. The 
seasonal variation for all ages (winter 
verses summer) was reported to.be 6%, 
see Table 4. The survey also reported 
variations for four regions of the 
country, Table 5. Regional variations are 
less than 15% and do not appear to be a 
direct function of variations in 
temperature, i.e., the southern, western, 
and mid-western regions consume 
similar levels of tap. water. 


TABLE 4.—SEASONAL VARIATION OF AVERAGE 
Tap WaTeR CONSUMPTION, FOR ALL AGES 
(L/DaAY) 


TABLE 5.—REGIONAL VARIATION OF AVERAGE 
Tap WATER CONSUMPTIONS, FOR ALL AGES 
(L/DaAyY) 


‘ Not statistically different from mid-west. (Price 1985) 


Although children were included in 
the survey, it did not report separate 
seasonal and regional variations in tap 
water consumption of children under the 
age of nine. The Agency concludes it 
unlikely that there would be a 
significant variation in the consumption 
of tap water in children given the lack of 
variation in the population as.a whole. 

Further evidence for a‘small seasonal 
variation in the consumption of tap 
water among children is shown by the 
lack of a seasonal variation among 
individuals with high consumptions of 
tap water, see Table 6. As reported by 
Galagan e¢ al. (1957), children have 
higher levels of tap water consumption 
than adults on a weight basis. If 
children’s consumption of tap water had 
a greater seasonal variation than the 
population as a whole, then the upper 
tail of the national distribution should 
display a higher seasonal variation. As 
shown in Table 6 no such variation is 
discernable at higher levels of 
consumption. 

Finally, this conclusion is supported 
by a limited survey of regional variation 
in tap water consumption (Walker et al. 
1963). This survey found little or no 
regional variation in childrens tap water 
consumption. 


TABLE 6.—SEASONAL VARIATION OF THE Dis- 
TRIBUTION OF TAP WATER CONSUMPTION IN 
THE U.S. POPULATION 


mption of tap water during the fall and spring did 
not statistically differ from winter consumption. : 


In addition to the more recent survey 
information, the Agency has reevaluated 
the technical basis of the current 
standard. The current optimal standard 
is based on two papers, a ‘study by 
Galagan et a/. (1957) and a policy paper 
by Galagan and Vermillion (1957). The 
basis for a temperature-dependent 
standard is not a survey of regional or 
national variation of tap water 
consumption but a survey of seasonal 
variation at a single metropolitan 
location. Galagan et a/. investigated the 
variation of tap water consumption for a 
one-year period as a function of weekly 
average temperatures for two 
neighboring communities in California. 
The survey reported that the average tap 
water consumption of a group was a 
linear function of temperature for the 
temperature range of 50 to 90° F (summer 
and winter temperatures of that 
location) and that tap water 
consumption was approximately 50% 
higher in summer than winter. The 
authors stated that the observed 
relationship between temperature and 
tap water consumption should be 
limited to temperature between 50°F and 
90°F and may not be valid for areas with 
different humidities. , 

The second paper {Galagan and 
Vermillion 1957) proposed the use of the 
temperature-tap water relationship as a 
basis for the modification of the level of 
fluoride which was considered to be 
optimum for fluoridating water supplies. 
They also suggested that further tap 
water consumption surveys may be 
necessary. The optimum level of fluoride 
in drinking water was defined as 1 mg/L 
for communities in the Chicago area. 

The Agency questions establishing a 
national standard on a relationship from 
data taken from a single location with a 
limited population. The temperature 
dependency suggested by Galagan and 
Vermillion suggest a variation of 70% is 
appropriate for different areas. The use 
of a temperature-tap water relationship 
of this magnitude would be valid only if 
the relationship could be demonstrated 
to accurately predict consumption for 
seasonal periods and for all regions of 
the country. The Galagan study is not 
such evidence and EPA would not now 
set a temperature dependent standard 
based on this study alone, if it were the 
only study available. 

In addition, to these technical 
findings, EPA notes that (1) the current 
temperature-dependent standard is 
consistent with the finding that 
consumption will vary by approximately 
70%, while the recent data suggest that if 
a variation in consumption exists, it is 
on the order of only a few percent; (2) 
the National Academy of Sciences did 





47150 Federal Register / Vol. 50, No. 220 / Thursday, November 14, 1985 / Rules and Regulations 


not endorse temperature dependency in 
their recommendations on fluoride; (3) 
the WHO, in establishing its 
recommended standard for fluoride, set 
a single level of 1.5 mg/L, and (4) EPA 
has not used a temperature dependent 
standard for any other contaminant. 
EPA has concluded that, for the 
purposes of the regulation promulgated 
today, the recently developed evidence 
on the temperature and regional 
variations in tap water consumption 
does not support the need for a 
temperature dependent national 
drinking water standard. As noted in the 
proposal, the Agency reached this 
conclusion based on a reevaluation of 
the Galagan studies and the Canadian 
Survey. EPA affirms this conclusion in 
this final rule. The additional U.S. data 
strongly confirms EPA findings. . 


C. Other Public Comments 


The following is a synopsis of the 
other major issues raised by the 
commenters and EPA's response. These 
and other issues are addressed in more 
detail in the Comment and Response 
document. EPA received many studies , 
and scientific abstracts with the public 
comments. Many of these had already 
been analyzed in the Drinking Water 
Criteria Document that was made 
available to support the proposed rule. ' 
Only a few persons reviewed the 
Criteria document to address EPA's 
review of the studies. Those comments 
addressing EPA's conclusions and those 
that contained new studies were 
carefully reviewed and discussed in the 
Comment and Response Document and 
in this preamble. 

1. Increased Fluoride Exposure. 
Several comments stated that EPA had 
failed to adequately take the reported 
increases in dietary fluoride into 
account in setting its RMCL. A number 
of articles were submitted on this 
subject. 

EPA Response. The Agency has 
reviewed the comments submitted and 
supporting articles and agrees that for a 
number of reasons the total intake 
(other than drinking water) of fluoride of 
the general population has increased 
since the 1940s’(Leverett 1982). This 
increase is difficult to quantitatively 
estimate but is believed to be much less 
(<1 mg/L) than the dose received from 
consuming water at the RMCL. 

The Agency believes, however, that 
the general population's increase in 
fluoride does not result in sufficient 
additional dosages such that individuals 
will be under a significantly greater risk 
of incurring skeletal fluorosis. Further, 
the Agency believes that the RMCL does 
not fequire an adjustment for increases 
in fluoride because the margin of safety 


in the proposed RMCL is sufficient to 
accommodate the reported increases. 

2. Fluoride Oncogenicity. A significant 
fraction of those who objected to 
Options 1, 2 and 3 stated that fluoride 
was oncogenic. Thirteen papers directly 
bearing on this issue were received. 
Eleven of these papers concluded that 
fluoride was oncogenic (Burk 1981; Burk 
1985; Burk and Graham 1984; Bundock et 
al. 1985; Taylor and Taylor 1965; 
Yiamouyiannis and Burk 1977; 
Yiamouyiannis 1983a; Yiamouyiannis 
1983b; Okayasu ef al. 1985; Herskowitz 
and Norton 1963; Graham and Burk 
1984) and one paper (Grandjean e¢ al. 
1985) concluded that it was unlikely that 
fluoride was oncogenic. In addition, an 
extensive and critical review on the 
epidemiological evidence concerning 
this issue (and addressing most of the 
above studies) was provided which 
concluded that there was no evidence 
that fluoride in drinking water induces 
cancer or produces an increase in 
mortality due to cancer (Knox 1985). 

EPA Response. Many of the studies 
provided to EPA in the comment period 
had already been reviewed and reported 
in the Drinking Water Criteria Document 
on Fluoride (EPA 1985). Few 
commenters addressed EPA's review of 
the studies that are the basis for EPA's 
conclusion in the Drinking Water 
Criteria Document on Fluoride (EPA 
1985) that fluoride did not cause or 
contribute to cancer. 

Based on the Drinking Water Criteria 
Document on Fluoride (EPA 1985) and 
the information presented in and the 
public response to the May 14, 1985 
proposal, EPA has concluded that there 
is not adequate information to conclude 
that fluoride presents a cancer risk to 
humans. The Report of the Working 
Party on the Fluoridation of Water and 
Cancer (Knox 1985) is particularly 
relevant in that the Working Party was 
charged by the Government of Great 
Britain “to reappraise the published and 
otherwise available data and 
conclusions on cancer incidence and 
mortality amongst populations whose 
drinking water is either artificially 
fluoridated or contains high levels of 
fluoride from natural sources.” The 
Working Party concluded: 

We have found nothing in any of the major 
classes of epidemiological evidence which 
could lead us to conclude that either fluoride 
occurring naturally in water, of fluoride 
added to water supplies, is capable of 
inducing cancer, or of increasing the 
mortality from cancer. This statement applies 
both to cancer as a whole, and to cancer at a 
large number of specific sites. In this we 
concur with the great majority of scientific 
investigators and commentators in this field. 
The only contrary conclusions are in our 


view attributable to errors in data, errors in 
analytical techniques, and errors in scientific 
logic. 


3. Mutagenicity. A large number of 
comments and scientific studies (see 
Response, below, for details) were 
received concerning the possible 
mutagenicity of fluoride. While a 
majority of the commenters concluded 
that fluoride is mutagenic, the 
conclusions of the studies conflict. Some 
studies concluded that fluoride is 
mutagenic; other studies concluded that 
fluoride is not mutagenic. 

EPA Response. A detailed review of 
the scientific studies dealt with in this 
section are presented elsewhere 
(“Summary of Comments and Responses 
from the May 14, 1985 RMCL Proposal”). 
The following is a brief synopsis of the 
conclusions EPA has reached 
concerning these studies. 

e Fluoride was negative in an Ames 
test (Martin et a/. 1979). 

e Fluoride was negative in several 
sister chromatid exchange assays (Ved 
Brat 1984a, b; Kram et a/. 1978). 

e Fluoride was negative in a Rec 
assay in bacillis subtilis (Kanematsu et 
al. 1980). 

e Fluoride did not produce DNA 
strand breaks in mice (Skare et a/. 1985). 

e Fluoride was reported to produce an 
increased rate of chromosomal 
aberrations in cultured human 
leukocytes (Jachimczak and Skotarczak 
1978). 

¢ Fluoride was reported to produce an 
increase in the frequency of both 
morphological transformations and 
chromosome aberrations in cultured 
Syrian hamster cells (Tsutsui et a/. 
1984b). 

¢ Fluoride, in a study with serious 
deficiencies, was reported to produce an 
antimutagenic effect in human 
leukocytes when given in combination 
with Trenimon, a known mutagen 
(Slacik-Erben and Obe 1976). 

¢ Fluoride was antimutagenic in 
Drosophila (Vogel 1973); however, 
others (MacDonald and Luker 1980) 
have concluded that this antimutagenic 
effect is an artifact. 

¢ Fluoride has been reported as 
having both a positive (Tsutusi et a/. 
1984a, 1984b, 1984c; Tong 1984) and 
negative effect (Skare et a/. 1985; 
Williams 1984; Imai et a/. 1983) upon 
unscheduled DNA synthesis. 

¢ Fluoride has been reported as 
having both a positive (Aliev and 
Babaev 1983; Aliev et a/. 1982; Mohamed 
and Chandler 1976 which was criticized 
by NAS 1977 and Taves 1979; Mohamed 
and Chandler 1982) and negative effect 
(Martin et a/. 1979) upon chromosome 
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aberrations in the bone marrow of 
laboratory animals. 

EPA cannot conclude that fluoride 
may present a mutagenic hazard to 
humans. There are several negative 
studies and a few positive studies that 
appear to have been properly 
conducted; these studies conflict. The 
reasons why several studies are not 
deemed significant and a dicussion of 
the conflicting evidence is presented at 
greater length in the Comment and 
Response Document. However, EPA 
cannot conclude that fluoride may have 
mutagenic effects on humans. 

In reaching a decision, the EPA has 
balanced the strengths and weakness of 
each study and all studies together to 
determine “the weight of the evidence” 
in the light of the proposed EPA 
guidelines for mutagenicity (EPA 1984b). 
These guidelines define a mutagen as a 
chemical substance or mixture of 
substances that can induce alterations 
in the DNA of either somatic or germinal 
cells, These include point mutations {i.e. 
changes in the base sequence of DNA) 
and structural or rumerical chromosome 
aberrations. Structural aberrations 
include deficiencies, duplications, 
inversions and translocations. 
Numerical aberrations include gains or 
losses of whole chromosomes or sets of 
chromosomes. 

A qualitative determination of the 
mutagenicity of any compound must 
consider the extent, quality and 
consistency of responses bearing on an 
agent’s ability to produce mutagenic 
events. Because of the variability of 
responses im the various test systems, 
limitations in the quality to the studies 
evaluated and the lack of a clear trend 
of adequate evidence demonstrating 
either a positive or negative mutagenic 
response, an unequivocal determination 
of the mutagenicity of fluoride cannot be 
made. In that.a number of the studies 
conflict, it would be desirable if the 
positive studies were i 

4. Hydrogen Bonding of Fluoride. A 
number of comments, quoting the 
theoretical work of Emsley ef a/. {1980, 
1982), concluded that there was 
evidence that jonic fluoride could form 
strong hydrogen bonds with DNA. It 
was further postulated that this might 
disrupt DNA thus leading to a mutagenic 
or oncogenic response. 

EPA Response. While it is possible 
that the work of Emsley et .a/. (1980, 
1982) may offer an explanation as to the 
biochemistry of fluoride, there are 
inadequate data to determine what 
biological significance, if any, should be 
assigned to these data. In any case, 
there are more direct data on 
mutagenicity and oncogenicity and, 
based on a review of these data EPA 


concludes that there is an inadequate 
basis to conclude that fluoride is 
oncogenic or mutagenic. 

5. Bioavailability of Fluoride. Several 
comments concluded that the fluoride 
normally found in hard water was safe 
because the calcium and or magnesium 
found in hard water rendered the 
fluoride insoluble and thus not available 
for absorption (decreased 
bioavailability). 

EPA Response. While there is 
evidence that fluorides administered as 
a solid {an unlikely event in the case of 
drinking water) are absorbed less than 
might be expected (roughly 65% and 37% 
of the fluoride was absorbed from solid 
cryolite and bone meal respectively), 
there is no evidence that the hardness of 
water will have an appreciable effect 
upon the bioavailability of fluoride in 
drinking water (WHO 1970). ° 

6. Disease, Fluoride Consumption, and 
Elimination. A number of comments 
stated that certain individuals may, due 
to disease or other unknown factors, 
markedly (1) increase water intake and 
thus the amount of fluoride ingested, or 
(2) decrease the rate of fluoride 
elimination, leading in both cases to a 
sensitive population at increased risk of 
crippling skeletal fluorosis. Specifically: 

¢ A number of comments stated that 
there are diseases—e.g. diabetes 
insipidus and mellitus—which result in 
the consumption of large quantities of 
water which could result in the ingestion 
of large quantities of fluoride in high 
fluoride communities. 

© Several comments pointed out that 
two cases of crippling skeletal fluorosis, 
possibly due to disease, were associated 
with the jon of large quantities 
of water (Goldman et a/. 1971; 
Sauerbrunn et al. 1965). {See also EPA 
Response: Option 2, above.) 

¢ Several comments pointed out that 
much more severe dental (Klein 1975; 
Greenberg et ai. 1974} and non-crippling 
skeletal fluoresis {Juncos and Donadio 
1972) than expected have been observed 
in several individuals who consumed 
large volumes ef water daily. 

« Several comments pointed out that 
the renal clearance of fluoride (a 
measure of the ability of the kidney to 
eliminate fluoride) was markedly 
reduced in some children with kidney 
disease thus suggesting that more 
fluoride than nermal may be retained in 
thesé children (Spak et a/. 1985). 

EPA Response. The Agency agrees 
that certain segments of the general 
population may be at increased risk 


from waterborne fluoride (EPA 1985). 


For example, polydipsia and polyuria 
associated with diabetes insipidus and 
some forms of renal impairment may 
result in an excessive intake of drinking 


water and waterberne fluoride. The 
renal clearance of fluoride {a measure of 
the kidneys ability to excrete fluoride) 
may be markedly reduced in some 
patients with kidney disease, thus 
suggesting that more fluoride than 
normal may be retained in these 
patients (Spak et ai., 1985, Schiffl and 
Binswanger 1980). 

The findings of several investigators 
suggest that individuals with renal 
impairment and drinking disorders {e-g., 
polydipsia) are at increased risk of 
developing both skeletal (net crippling) 
and/or dental fluorosis (Juncos and 
Donaido 1972; Largent et a/. 1951; 
Hanhijarvi et aj. 1972; Oreopoulous 
1974}. Two cases of crippling skeletal 
fluorosis—associated with the 
consumption of large quantities of 
drinking water—have been observed in 
the U.S. (Goldman et al. 1971; 
Sauerbrunn et a/. 1965). This does not 
mean that people with diseases such 2s 
diabetes insipidus are at significantly 
greater risk of developing crippling 
skeletal fluorosis. Specifically, only two 
cases of crippling skeletal fluorosis 
associated with polydipsia have been 
observed im the U.S. thus suggesting that 
the incidence is very negligible. 

Other data recently submitted to the 
Agency for review (Greenberg et ai. 
1974; Klein 1975) present case studies of 
patients with nephrogenic diabetes 
insipidus and for whom fluoridated 
water {even at 0.5 ppm) is associated 
with mild te severe dental fluorosis. 
However, dental fluorosis is not 
considered an adverse health effect 
within the meaning of the Safe Drinking 
Water Act. No crippling skeletal 
fluorosis was reported in those studies. 

EPA can find no evidence adequate to 
conclude that fluoride results in allergic 
or idiosyncratic sensitivity (See 8 
below). 

No data were identified that 
supported concerns that individuals 
with arthritis, thyroid impairment, 
cancer or that the fetus, the infant, the 
elderly the sick or malnourished are at 
risk due to fluoridation of drinking 
water. The Agency is unware of any 
other subpopulations which are at 
particular risk to waterborne fluoride. 

In conclusion, the Agency is acutely 
aware of sensitive subgroups in the 
population. Under the SDWA, EPA is 
charged with setting standards to 
protect the most sensitive subgroup of a 
population. The RMCL is established at 
a level at which “nto known or 
anticipated adverse effects on the health 
of persons occur and which allows an 
adequate margin of safety.” In this 
regard, the RMCL was proposed at 4 
mg/] to protect against the crippling 
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effects of skeletal fluorosis (EPA 1985). 
The Agency feels that this RMCL 
provides an adequate margin of safety 
except in those very extreme cases 
involving severely renally impaired 
individuals who consume unusually high 
levels of fluoride due in part to 
polydipsia and other confounding 
factors. 

7. Osteosclerosis. A number of 
commenters argued, but provided no 
new data to the Agency, that 
osteosclerosis is an adverse health 
effect because osteosclerosis is an early 
sign of crippling skeletal fluorosis and 
that the proposed RMCL of 4 mg/L will 
not protect against osteosclerosis. 

EPA Response. As stated in the May 
14, 1985 proposal and the Drinking 
Water Criteria Document on Fluoride 
(EPA 1985) and in agreement with NAS 
(NAS 1977; NAS 1980), EPA agrees that 
chronic ingestion of high levels of 
fluoride can result in osteosclerosis. 
However, in agreement with the Surgeon 
General (Shapiro 1983; Koop 1984), the 
Agency can find no evidence that 
fluoride induced increases in bone 
density, osteosclerosis, result in bodily 
harm or impaired functioning of the 
body. No new evidence or argument on 
this point was received in public 
comment. Therefore, the EPA reaffirms 
its conclusion that fluoride induced 
osteosclerosis is not an adverse health 
effect within the meaning of the SDWA. 

8. Other Toxic Effects. A number of 
comments provided studies, that in 
some cases were new to the Agency, 
which concluded or suggested that 
exposure to fluoride-may result in one or 
more of the following toxic symptoms: 

¢ Sensitivity and or allergic effects 
(See EPA response, below, for studies) 

¢ Effects on collagen (Uslu (1983) 

e Enzyme inhibition (Sulivan and 
Knobelsdorff 1962; Manocha et a/. 1975) 

* Gilberts Disease— 
hyperbilirubinemia. (Lee 1982) 

e Kidney stones and or damage 
(Manocha et al. 1975; Summers and 
Kietzer 1975) 

¢ Fluoride crosses the placenta 
(Feltman and Kosel 1961; Hudson e¢ al. 
1967) 

In addition, while no new information 
was provided, a number of comments 
concluded that exposure to fluoride 
results in one or more of the following 
toxic effects: 

¢ Teratogenic effects. 

¢ Reproductive effects. 

¢ Thyroid effects. 

¢ Cardiovascular effects. 

¢ Stunting of growth. 

© Other effects. 

EPA Response. EPA has reached the 
following conclusions regarding these 
studies: 


In order to establish that exposure to 
a substance in drinking water results in 
sensitivity and or allergic effects, certain 
criteria must be met, including 
(Goldstein et ai. 1974): 

¢ A double-blind study in which 
neither the experimenter nor the patient 
knows the identity of the substance 
tested (test compounds or placebo) and 
thus the potential for experimental bias 
is minimized. 

¢ Chemical characterization of the 
substance tested so that any positive 
response is due to the substance of 
interest—i.e. flouride—and not due to 
some unrelated chemical. 

© Use of adequate sample size and 
methods of statistical analysis. 

e The study must be relevant to the 
consumption of drinking water—e.g. 
both a relevant fluoride concentration 
and route of exposure should be used. 

The case studies reported by Feldman 
(1983), Petraborg (1974, 1977) and 
Waldbott (1980) did not employ double- 
blind techniques and thus the objectivity 
and conclusions of these studies are 
questionable. As case reports, these 
studies do not lend themselves to 
statistical analysis. Also, since chemical 
characterization was lacking, a true 
cause-effect relationship could not be 
established. The study by Feldman and 
Kose] (1961) is also inadequate to draw 
conclusions concerning sensitivity to 
fluoride. This study was designed to 
investigate placental transfer of fluoride. 
However, the authors did not present 
the details of their findings on fluoride 
sensitivity. Neither sample size, 
incidence of adverse effects nor 
methods of statistical analysis were 
described. 

WHO (1970) has expressed doubt that 
true sensitivity to fluoride exists: 
billions of people worldwide are 
regularly exposed to fluoride through tea 
drinking yet no subpopulation that is 
sensitive to fluoride has been identified. 
In addition, there should have been 
more reports of adverse effects in the 
studies in which fluoride tablets were 
given to school children (at least 10,000 
children by 1967, mainly in Switzerland) 
(O'Meara 1968). While methoxyflurane 
anesthesia typically increases serum 
fluoride levels by 30-50 times normal 
(Fry et a/. 1973), né cases of fluoride 
intolerance have been identified in the 
12 million patients estimated to have 
received methoxyflurane (NAS-NRC, 
1971). ; 

Thus, in agreement with WHO (1970) 
and NAS (1977), the EPA finds that there 
is inadequate evidence to conclude that 
exposure to fluoride in drinking water 
results in sensitivity and/or allergic 
effects. 


¢ The available data are indequate to 
conclude that exposure to fluoride in 
drinking water results in adverse effects 
(Uslu 1983). 

¢ While a number of enzymes are 
inhibited by fluoride under in vitro 
conditions, there is no convincing 
evidence (Sullivan and Knobelsdorff 
1962; Manocha et al. 1975) that 
significant enzyme inhibition associated 
with fluoride in U.S. drinking water 
occurs in humans; however, even if such 
were the case, there is no evidence to 
suggest that such inhibition leads to 
some adverse health effect not 
previously identified —i.e. crippling 
skeletal fluorosis. 

© The conclusion that fluoride crosses 
the placenta or in to be found in the 
placenta (Feltman and Kosel 1961; 
Hudson et a/. 1967), or any other tissue, 
is irrelevant, because no adverse health 
effect is related to this presence of 
fluoride. There is no evidence that 
exposure to fluoride in U.S. drinking 
water is associated with injury to the 
mother, fetus or placenta. 

¢ Lee (1982) has suggested that 
Gilberts Disease, ‘‘a benign 
constitutional liver disorder”, may be 
associated with exposure to relatively 
low levels of fluoride (0.9-1.2 mg/L) in 
drinking water. However, Lee (1982) 
stated that these data are “of heuristic 
value” and further work is needed 
before a determination can be made that 
flouride in drinking water is or is not 
associated with Gilberts Disease— 
hyperbilirubinemia (Lee 1982). EPA 
agrees that additional research is 
needed in this area before these 
associations can be concluded. 

© While high levels of fluoride—100 
mg/L—can result in kidney damage 
(Hodge and Smith 1965, as discussed in 
EPA 1985), there are no human or 
experimental animal data adequate to 
conclude that exposure to fluoride in 
U.S. drinking water leads to renal 
toxicity. In addition, there are 
inadequate data to conclude that 
exposure to fluoride in U.S. drinking 
water (Summers and Keitzer 1975) lead 
to the development of kidney stones. 

Based on the Drinking Water 
Criteria Document on Fluoride (EPA 
1985), the public comments and the EPA 
response to those comments, the EPA 
has determined that there is inadequate 
evidence to conclude that exposure to 
fluoride in U.S. drinking water is 
associated with any of the following 
toxic effects: 

¢ Teratogenic effects, 

° Reproductive effects, 

¢ Thyroid effects, 

¢ Cardiovascular effects, and 

¢ Stunting of growth. 
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9. Fluoridation. A large number of 
comments objected to the fluoridation of 
drinking water. 

EPA Response. Fluoridation is not 
within the scope of the May 14, 1985 
proposal nor is it within the purview of 
the SDWA. In response to the 
comments, EPA notes that fluoridation 
is a matter of State and local authorities. 
The SDWA prohibits EPA from requiring 
the addition of any substance for 
preventative health care purposes 
unrelated to contamination of drinking 
water (including fluoride). SWDA 
Section 1412(b)(6). 

Because the RMCL is set at 4 mg/L 
and fluoridation is practiced at levels of 
0.7-1.4 mg/L, fluoridation is not 
expected to be affected. by this 
regulation. EPA is not, by this final 
regulation, endorsing fluoridation or 
fluoridation at a higher level. However, 
there is no evidence adequate to 
conclude that water fluoridated at 0.7- 
1.4 mg/L presents any health hazard. 

The NIPDWR include the following 
statement, “Fluoride at optimum levels 
has been shown to have beneficial 
effects in reducing the occurrence of 
tooth decay.” The purpose of including 
this statement in the regulation was to 
clarify any perceived conflicts between. 
the beneficial effects at fluoride and 
potential adverse health effects of 
higher levels. 

10. Response to South Carolina 
Petition. Many commenters stated that 
the allowable fluoride levels should not 
be raised to minimize possible high 
costs of controlling fluoride in such 
states as South Carolina where fluoride 
is naturally high. These persons 
believed that the RMCL was being 
raised to grant economic relief in 
response to South Carolina's petition 
and lawsuit and was not properly based 
on health concerns. 

EPA Response. The RMCL is based 
only on health considerations and is not 
being raised to grant economic relief. 
While the South Carolina petition 
requested that the fluoride regulations 
be deleted as a NPDWR, the subsequent 
lawsuit only ‘set a schedule for these 
proposals and final rules. EPA did not 
agree to raise the level in response to 
South Carolina’s actions; this regulation 
is based on the Agency's evaluation of 
adverse health effects and the levels 
necessary to protect against them: 


VI. Effective Date 


The final RMCL is effective December 
16, 1985. As explained above,,an RMCL 
is only a health goal used by EPA; public 
water systems are not required to meet 
the RMCL. States are not required to 
adopt the RMCL to retain primacy. 


VII. Public Docket References * 


All supporting material pertinent to 
the development of this final rule are 
included in the public docket located at 
EPA headquarters, Washington, DC. The 
two public dockets (i.e., RMCL 
rulemaking docket-closed and the MCL 
docket) are available to the public and 
the public should contact the Drinking 
Water Regulations Docket Manager for 
access. 


Materials in the public docket include 
such documents as the following: 

¢ Public comments on the May 14, 
1985 Proposed Rulemaking for fluoride. 

¢ Summary of comments and 
responses. 

¢ Transcript of the June 17-18, 1985. 


. public meeting. 


¢ Transcripts of NDWAC meetings. 


¢ Summaries of meetings, telephone 
calls from outside EPA. 


¢ Letters to/from the public. 


e Fluoride Health Effects Criteria and 
Occurrence Documents (EPA 1985). 


e Summary of Comments and 
Responses from the May 14, 1985, 
Fluoride RMCL Proposal. 


¢ Technical reports. 
¢ Other supporting materials. 


The following supporting 
documentation for this proposal is 
available for inspection at the address 
listed in the MCL proposal for fluoride 
published in a separate Federal Register 
document today. 
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VIII. Regulatory Analyses 


The proposal of an RMCL is different 
than the proposal of. an MCL in that an 
RMCL is, by law, to. be based only on 
health and safety considerations while 
an MCL takes feasibility and cost into - 
consideration. Therefore, this RMCL 
proposal notice does not include an 
analysis of the economic impact of 
various possible MCLs. However, the 
Agency has analyzed the probable 
impact of the various alternatives, and 
this is reported in the MCL proposal. 

The economic impact assessment 
includes an analysis of the impact of the 
various alternatives on the water supply 
industry vis-a-vis capital costs of 
technology, operating and maintenance 
costs and the feasibility of financing 
new treatments. Additionally, impact on 
the consumer and on the nation as a 
whole is presented. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This action does not constitute 
a “major” regulatory action because it 
will not have a major financial or 
adverse impact on the community and it 
is a non-enforceable regulation. This 
regulation was submitted to OMB under 
Executive Order 12291. 

Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seg., I certify that this 
action will not have a significant impact 
on a substantial number of small 


entities. This action will have no 
economic impact in and of itself because 
this is a non-enforceable health goal. 

This rule contains no information 
collection requirements under the 
provision of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.). 


List of Subjects in 40 CFR Part 141 


Chemicals, Intergovernmental _ 
relations, Fluoride, Reporting and record 
keeping requirements, Water supply. 

Dated: October 30, 1985. 

Lee M. Thomas, 
Administrator. 

For the reasons set out in the 
preamble, Part 141 of Title 40, Code of 
Federal Regulations is amended as set 
forth below. 


PART 141—NATIONAL INTERIM 
PRIMARY DRINKING WATER 
REGULATIONS 


1. The authority citation for Part 141 
continues to read as follows: 

Authority: 42 U.S.C. 300g-1, 300g-3, 300j-4, 
and 300j-9. 

2. Section 141.51 is added to read as 
follows: 


§ 141.51 Recommended Maximum 
contaminant levels for inorganic 
contaminants. 

(a) [Reserved] 

(b) RMCLs for the following 
contaminants are as indicated: 


| RMCL 
Contaminant 


(1) Fluoride 
(2) (Reserved) 


[FR Doc. 85-26646 Filed 11-13-85; 8:45 am] 
BILLING CODE 6560-50-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 141, 142, and 143 
[WH-FRL-2913-8(a)] 


National Primary Drinking Water 
Regulations; Fluoride 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rulemaking. 


SUMMARY: This notice proposes five 
actions regulating fluoride in drinking 
water systems under the Safe Drinking 
Water Act (SDWA) (42 U.S.C. 300f et 
seq.}. First, EPA proposes to amend the 
existing National Interim Primary 
Drinking Water Regulation (NIPDWR or 
Interim Regulation) to set a Maximum 
Contaminant Level (MCL) of 4.0 mg/l. 
Second, the Agency is proposing to 
establish a National Revised Primary 
Drinking Water Regulation (NRPDWR or 
Revised Regulation) to set an MCL of 4.0 
mg/l, which would become effective 18 
months after it is promulgated 

This proposed amendment to the 
Interim Regulation and proposed 
Revised Regulation are based on a 
Recommended Maximum Contaminant 
Level (RMCL) of 4 mg/! promulgated 
elsewhere in today's Federal Register. 
The RMCL is a non-enforceable health 
goal. Interim and Revised Regulations 
are enforceable standards for the 
protection of public health. 

Third, the EPA is proposing that no 
variances from the fluoride MCLs be 
available. Exemptions, would still be 
available for systems that could not 
comply for compelling reasons 
{including economic factors). 

Fourth, a National Secondary 
Drinking Water Regulation (NSDWR or 
Secondary Regulation) is proposed 
today with a Secondary Maximum 
Contaminant Level (SMCL) of 2.0 mg/l. 
Secondary Regulations are non- 
enforceable federal guidelines for the 
protection of public welfare. Fifth, EPA 
is proposing monitoring, reporting, and 
notification regulations to support these 
rules. 

DATES: Written comments should be 
submitted December 30, 1985. A public 
meeting will be held in Washington, 
D.C. on December 18, 1985, beginning at 
9:00 am in Room 3906, EPA, 401 M Street 
SW., Washington, DC. Comments on 
this notice relating to the RMCL or 
adverse health effects of fluoride are not 
appropriate. 

ADDRESSES: Send written comments to: 
Comment Clerk, Fluoride MCL, Criteria 
and Standards Division, Office of 
Drinking Water (WH-550), U.S. 


Environmental Protection Agency, 401 M 

Street, SW., Washington, DC 20460. The 

public comments, supporting documents 

for this proposed rulemaking, and a 

copy of the index to the public docket 

are available for review during normal 

business hours at the EPA, Room 2904 

(rear), 401 M Street, SW., Washington, 

DC 20460. It is requested that dhyone 

planning to attend the public meeting 

(especially those who plan to make 

statements) register in advance by 

calling or writing Mrs. Nancy Dillon at 

(202) 382-3022, EPA, (WH-550), 401 M 

Street, SW., Washington, DC 20460. 
Persons planning to make statements 

at the hearing are encouraged to submit 

written copies of their remarks at the 
time of the meeting. 

A complete copy of the public docket 
is available for inspection and by 
contacting Mrs. Nancy Dillon. 

Supporting documents cited in Section 
XI will be available for inspection at the 
above address in Room 2904 (rear) in the 
Public Information Reference Unit and 
at the Drinking Water Supply Branch 
Offices in EPA's Regional Offices at the 
addresses listed below. 

L. JFK Federal Bldg., Boston, MA 02203. 
Phone: (617) 223-6486, Jerome Healy. 

Il. 26 Federal Plaza, Room 824, New 
York, NY 10278, Phone: (212) 264-1800 
Walter Andrews. 

Ill. 6th & Walnut Streets, Philadelphia, 
PA 19106. Phone: (215) 597-9873, 
Bernie Sarnowski. 

IV. 345 Courtland Street, Atlanta, GA 
30365. Phone: (404) 881-3781, Robert 
Jourdan. 

V. 230 S. Dearborn Street, Chicage, IL 
60604. Phone: (312) 886-6176, Joseph 
Harrison. 

VL 1201 Elm Street, Dallas, TX 75270. 
Phone: (214) 767-2620, James Graham. 

VIL 726 Minnesota Ave., Kansas City, 
KS 66101. Phone: (913) 234-2815, 
Gerald R. Foree. 

VIII. 1860 Lincoln Street, Denver, CO 
80295. Phone: (303) 293-1413, Marc 
Alston. 

IX. 215 Fremont Street, San Francisco, 
CA 94105. Phone: (415) 974-8076, 
Leslie Ragle? 

X. 1200 Sixth Avenue, Seattle, WA 
98101. Phone: (206) 442-1225, Jerry 
Opatz. 

FOR FURTHER INFORMATION CONTACT: 

Contact Joseph A. Cotruvo, Ph.D., 

Director, Criteria and Standards 

Division, Office of Drinking Water 

(WH-550), U.S. Environmental 

Protection Agency, 401 M Street, SW., 

Washington, DC 20460, (202) 382-7575. 

SUPPLEMENTARY INFORMATION; 

I. Statutory Requirements and Background 

Information 
II. Proposed MCL for Revised Regulation 
Ill. Amendment to the Interim Regulation 
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IV. Variances and Exemptions from the 
Fluoride MCL 

V. Proposed SMCL 

VI. Public Notification 

VII. Reporting Requirements 

VIII. Compliance Monitoring Requirements 

IX. Effective Dates 

X. Economic Assessment 

XL References and Public Docket 

XII. Request for Public Comments 

Appendix A 

I. Statutory Requirements and 

Background Information 


Today's action is part of a series of 
efforts by EPA which will lead to the 
establishment of new standards for 
fluoride. This section presents the 
statutory framework of the action and 
the historical development of fluoride 
regulations. 

The Safe Drinking Water Act 
(“SDWA\” or “the Act”), in Section 1401, 
requires EPA to establish national 
primary drinking water regulations 
(NPDWR) which (1) apply to public 
water systems; (2) specify contaminants 
which, in the judgment of the 
Administrator, may have any adverse 
effect on the health of persons; and (3) 
specify for each contaminant either (a) 
an MCL or (b) a treatment technique. 
See Section 1401(1), 42 U.S.C. 300f. A 
treatment technique requirement would 
only be set if “it is not economically or 
technologically feasible” to ascertain 
the level of a contaminant in drinking 
water. Id. 

The SDWA includes provision for 
Interim and Revised Primary Drinking 
Water Regulations. See Section 1412, 42 
U.S.C. § 300g-1. An Interim Regulation 
for fluoride, containing an interim MCL 
of 1.4-2.4 mg/1, depending on ambient 
local temperatures, was promulgated in 
1975 (40 FR 59566, December 24, 1975). 
Interim Regulations must protect health 
to the extent feasible using “generally 
available technology” (taking costs into 
consideration) on the date of enactment 
(December, 1974). 

Revised Regulations are to be 
developed in two steps: First, EPA is to 
establish Recommended Maximum 
Contaminant Levels (RMCLs) and then 
establish Revised MCLs as close to the 
RMCLs as feasible. RMCLs are non- 
enforceable health goals. An RMCL is to 
be set at a level which, in the 
Administrator's judgment, ‘“‘no known or 
anticipated adverse effects on the health 
of persons occur and which allow an 
adequate margin of safety,” section 
1412(b)(1)(B). RMCLs have no direct 
legal impact on public water systems or 
the public; their only purpose is to serve 
as a goal for the MCL. 

MCLs are the enforceable standards. 
Under the Revised Regulations, MCLs 
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must be set as close to RMCLs as is 
feasible “with the use of the best 
techonology, treatment techniques and 
other means, which the Administrator 
finds are generally available (taking 
costs in consideration).” Section 
1412(b)(3). The bases for Revised MCLs 
are different from Interim MCLs: Interim 
MCLs are set based on generally 
available technology as of 1974; Revised 
MCLs are set based on best generally 
available technology existing at the time 
of promulgation of the Revised 
Regulations. 

An Advance Notice of Proposed 
Rulemaking was issued for fluoride and 
other contaminants of October 5, 1983 
(48 FR 45502, 45514). An RMCL for 
fluoride was proposed on May 14, 1985 
(50 FR 20164). A final RMCL of 4.0 mg/1 
is promulgated elsewhere in today's 
Federal . This notice proposes 
an MCL of 4.0 mg/I for the Interim and 
Revised Regulations. 

Section 1412(a)(1) states that the 
Interim Regulations may be amended 
from time to time. The Agency is 
proposing to raise the Interim MCL for 
fluoride to the level of the proposed 
Revised MCL. If left unchanged, the 
existing Interim Regulation for fluoride 
would remain in effect until superseded 
18 months after the Revised Regulation 
is promulgated. SDWA section 
1412(b)(5). To avoid the result. EPA is 
proposing to amend the Interim MCL to 
the same level as the proposed Revised 
MCL. A final amended Interim MCL 
would be promulgated at the same time 
as the Revised MCL and would be 
effective 30 days after promulgation. 

National Secondary Drinking Water 
Regulations (NSDWR) (Section 1412{c)) 
are also authorized under the SDWA. A 
National Secondary Drinking Water 
Regulation is defined in Section 1401(2) 
as “a regulation which applies to public 
water systems and which specifies the 
maximum contaminant levels which, in 
the Judgment of the Administrator, are 
requisite to protect the public welfare.” 
The NSDWR “may apply to any 
contaminant in drinking water (A) 
which may adversely affect the odor or 
appearance of such water and 
consequently may cause a substantial 
number of persons served by the public 
water systems providing such water to 
discontinue its use, or (B) which may 
otherwise adversely affect the public 
welfare.” NSDWR are not federally 
enforceable. Secondary Maximum 
Contaminant Levels (SMCLs) were 
established in 1979 for 12 parameters. 
(44 FR 42196, July 19, 1979). Today, EPA 
is proposing an SMCL of 2.0 mg/1 for 
fluoride. 

States may assume primary 
enforcement responsibility (primacy) for 


public water systems under the SDWA, 
Section 1413. To assume primacy, States 
must adopt drinking water regulations 
that are no less stringent than EPA's 
National Primary Drinking Water 
Regulations and other supporting 
authority. See SDWA section 1413(a), 42 
U.S.C. 300g-2(a). States must, therefore, 
adopt EPA's MCLs but need not adopt 
the SMCLs or RMCLs to assume or 
retain primacy. 

Monitoring requirements are 
addressed in section 1401(1)(D), in 
which it is stated that the primary 
drinking water regulations are to 
contain “criteria and procedures to 
assure a supply of drinking water which 
dependably complies with such 
maximum contaminant levels; including 
quality control and testing procedures to 
insure compliance with such levels 
..» - SDWA section 1401(D), 42 U.S.C. 
300f{1)(D). In addition, section 1445 
states, “every person who is a supplier 
of water . . . shall establish and 
maintain such records, make such 
reports, conduct such monitoring and 
provide such information as the 
Administrator may reasonably require 


. by regulation to assist him in 


establishing regulations, . . . in 
evaluating the health risks of 
unregulated contaminants or in advising 
the public of such risks.” SDWA section 
1445(a), 42 U.S.C. 300j-4(a). Section 1450, 
42 U.S.C. 300j-9, authorizes the EPA to 
promulgate such rules as are necessary 
to.implement the Safe Drinking Water 
Act. 

Public notification requirements 
(section 1414(c)) require that any 
violatiori ofa maximum contaminant 
level, failure to comply with an 
applicable testing provision or failure to 
comply with any monitoring required 
pursuant to Section 1445 of the Act be 
reported to the persons served by the 
water system. EPA is proposing 
monitoring, record-keeping, and 
reporting requirements under the Act for 
fluoride. 

The SDWA authorizes EPA or 
primacy states to issue variances to the 
MCL if it is determined that a system 
cannot comply despite use of the “best 
technology, treatment techniques, or 
other means which the Administrator 
finds to be generally available,” taking 
costs into consideration, and that no 
unreasonable risks to health would 
occur. Section 1415{a)(1){A), 42 U.S.C. 
300g—4(a)(1)({A)}. Variances are 
authorized where systems cannot 
comply with the MCL even if they used 
best generally available technologies 
due to unusually high levels of a 
contaminant in raw intake waters. H.R. 
Rep. No. 93--1185 at 25-26 (1974). EPA 
believes that, at the levels of fluoride 
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known and anticipated to occur in U.S. 
drinking waters, systems will be able to 
comply with an MCL of 4.0 mg/I by 
installing best technology generally 
available (BTGA). Therefore, the 
Agency believes that variances are not 
available for fluoride and is proposing 
such a finding for purposes of section 
1415. However, under section 1416, 
public water systems may be eligible for 
exemptions where they cannot comply 
with an MCL for compelling reasons 
(including economic reasons). 

The history of the regulation of 
fluoride in drinking water along with 
information on occurrence and adverse 
effects of human exposure is presented 
in detail in the proposed RMCL (50 FR 
20164, May 14, 1985) and the final RMCL 
(published today). 

The interim standard for fluoride was 
promulgated in 1975 as a NIPDWR 
under section 1412 of the Safe Drinking 
Water Act. The MCL varied from 1.4 
mg/1] to 2.4 mg/l, depending upon annual 
average ambient air temperatures. The 
standard was based upon the prevention 
of dental fluorosis and was the same as 
the United States Public Health Service 
standard established in 1962. 

In 1981 the State of South Carolina 
petitioned the Agency requesting that 
fluoride be deleted from the Primary 
Drinking Water Regulations and an 
SMCL be established in the Secondary 
Drinking Water Regulations. The State 
argued that fluoride was more 
appropriately regulated under the 


~ Secondary Regulations because dental 


fluorosis was not an adverse health 
effect. A number of other States and 
professional organizations supported the 
petitions. 

This rulemaking will also meet the 
requirements in the consent decree 
which settled a legal challenge brought 
by South Carolina against EPA in 1984. 
South Carolina sued EPA seeking faster 
action in EPA's rulemaking on fluoride 
(South Carolina Department of Health 
and Environmental Control v. U.S. 
Environmental Protection Agency, et al., 
No. 3:84-0676-15 (D.S.C. April 4, 1984). 
On January 18, 1985, EPA and South 
Carolina signed a Consent Decree that 
set forth a schedule for rulemaking on 
EPA's decision whether to regulate 
fluoride under the Revised regulations. 
The first step in implementing that 
decree was the proposed RMCL of May 
14, 1985. Today’s proposal along with 
the concurrent promulgation of the 
fluoride RMCL is the second step in the. 
implementation of that decree. The third 
and final step in the satisfaction of the 
decree will be the promulgation of the 
MCL. 
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On May 14, 1985 the Agency proposed 
an RMCE of 4.0 mg/I for fluoride (50 FR 
20164) based upon the prevention of 
crippling skeletal fluorosis. EPA 
proposed its determination that dental 
fluorosis is not an adverse health effect. 
A total of 410 comments were received 
and a public meeting was conducted in 
Washington, D.C. on June 17 and 18, 
1985. Most public comments were on the 
proposed RMCL and are summarized in 
that final rule published today. 
Comments pertinent to the MCL, SMCL 
and monitoring/reporting requirements 
that were discussed in the RMCL 
proposal are summarized in Appendix 
A, herein. 


Il. Proposed MCL for Revised 
Regulation 

MCLs are to be set “as close to” the 
RMCLs “as is feasible.” The term 
“feasible” means “feasible with the use 
of the best technology, treatment 
techniques, and other means, which the 
Administrator finds are generally 
available (taking costs into 
consideration).” Section 1412. The 
legislative history suggests that MCLs 
should be based upon performance of 
technologies affordable by large systems 
and relatively clean intake waters. H.R. 
Rep. No. 93-1185 at 12-13 (1974). 

In determining whether to set an MCL, 
the Agency first evaluates the technical 
feasibility of monitoring the 
contaminant. If the Agency concludes 
that analytical methods are technically 
available which enable monitoring for 
and detection of violations at a 
reasonable cost, then an MCL is to be 
proposed based on BTGA. If such 
monitoring is not economically and 
technologically feasible, then a 
treatment technique is proposed. 

In determining the proper level for an 
MCL, the agency evaluates (1) the 
availability and performance of water 
treatment technologies, (2) other factors 
relative to technical feasibility, such as 
levels of reliable analytical detection, 
and, (3) an assessment of the costs of 
the application of treatment 
technologies to achieve various 
concentrations (that would be as close 
to the RMCL as feasible). 

Based upon the information presented 
below, the Agency believes that 
analytical methodologies currently exist 
which can measure fluoride in drinking 
water at levels below the RMCL. In 
addition, measurements at a frequency 
to assure detection of any violation are 
economically feasible for public water 
systems. (See the detailed discussion in 
section VIII, below.) Therefore, an MCL 
is being proposed for fluoride. 

The Agency investigated the technical 
and economic feasibility of setting a 


number of different levels for the MCL 
including 2.0, 4.0 and 6.0 mg/1. Based 
upon the analysis presented below, the 
Agency has concluded that technology 
is available to control fluoride down to 
the RMCL of 4.0 mg/1. Because 
technology to treat water to the RMCL is 
generally available (considering costs) 
for large metropolitan and regional 
systems with relatively clean intake 
waters, an MCL of 4.0 mg/I is proposed. 


A. Analytical Methodologies 


Several methods for measuring the 
concentrations of fluoride in drinking 
water were used for the implementation 
of the Interim Regulation and have been 
widely used for a number of years. EPA 
approved five methods in 1975; the 
Agency is proposing to delete one 
method which is outdated. Information 
on the precision and accuracy of the 
four methodologies to be retained is 
presented in ‘Monitoring For Fluoride In 
Drinking Water, an Update” (EPA 
1985a). The methods discussed below 
have detection limits at or below 0.1 
mg/l. The Agency has determined that 
the practical quantification level (PQL) 
for fluoride is less than 0.5 mg/] based 
upon performance evaluation studies of 
the methods (EPA 1985a). For a 
description of the determination of 
PQLs, EPA encourages persons 
interested in this aspect of the fluoride 
regulation to review the proposed MCLs 
for volatile organic chemicals published 
in the Federal Register of November 13, 
1985. 

Laboratories certified to perform 
compliance analyses would be expected 
to perform within +10% of the*true 
values for concentrations in the range of 
1 to 6 mg/1. Over 80% of the EPA and 
state laboratories now measuring 
fluoride for public water systems can 
perform within +10% of the true values 
using the four methods that are 
proposed for continued use. For the ion 
selective electrode methods and the 
complexone method, data from 
commercial laboratories suggest that at 
least 80% can perform within the +10% 
limit. 3 
EPA is proposing to require that 
analyses for compliance monitoring 
purposes only be conducted by 
laboratories that have successfully 
analyzed performance evaluation 
samples containing fluoride at __ 
concentrations from 1.0 mg/1 to 10.0 
mg/1 to within +10% of the true value. 
The effectiveness of compliance 
monitoring depends on the ability to 
produce reliable data at or near the 
MCL. It is important for both the system 
and the Agency to ensure that reported 
results correctly indicate compliance or 
noncompliance. 
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EPA regularly provides performance 
evaluation samples to laboratories as 
part of its separate laboratory 
certification program. This proposal is 
merely an extension of that program into 
the regulations. A more complete 
explanation of the laboratory ~ 
certification program is contained in 
section III.B.3. of the notice proposing 
similar laboratory performance criteria — 
for volatile organic chemicals published 
in the Federal Register of November 13, 
1985. 

Four of the approved analytical 
methodologies are believed adequate for 
the proposed MCL and SMCL. However, 
several analytical methodologies are 
being updated, where more recent 
references are available. For recent 
specifications of the methods see 
Standard Methods for the Examination 
of Water and Wastewater 16th Edition 
(SMEWW) (APHA 1985) and Annual 
Book of ASTM Standards, Part 31 Water 
(ASTM 1984). This updating simply 
refers to more recent editions of 
analytical methods documents which 
list the fluoride methods. EPA is not 
changing these methods substantively. 

One of the existing methods, 
zirconium eriochrome cyanine R, is 
being deleted because obtaining 
standard reagents is difficult (EPA 
1985b). It is also rarely used. No fluoride 
monitoring information submitted to the 
Agency under the interim standard was 
reported to be generated by this method. 
Therefore, the Agency has no data on 
which to determine the PQL or to 
estimate the ability of laboratories to 
perform within certain limits. 

Based upon EPA's experience, the 
costs of these methods are 
approximately $10 for an analysis of a 
single sample. 

The following methods are proposed 
as technically and economically 
available for use in compliance 
monitoring of fluoride in drinking water. 

Ion Selective Electrode and 
Automated Ion Selective Electrode 
Methods. The fluoride electrode is a 
selective ion sensor in which an electric 
potential is developed in the presence of 
fluoride ions. It is used with a pH meter 
in an expanded millivolt scale mode. 
Samples analyzed by this method 
require the addition of buffering agents 
which being the samples to a constant 
pH and ionic strength and which release 
any fluoride complexed with iron or 
aluminum. These methods have been 
found to be very accurate and precise. 

An additional advantage of the 
electrode methods which generally 
makes them the preferred method is 
their convenience. The use of a de- 
complexing agent in the buffer 
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eliminates interferences which require a 
preliminary distillation step when using 
colorimetric methods. Therefore, the 
electrode methods are the methods of 
choice for potable water applications. 

Colorimetric SPADNS Method. This 
method involves the reaction of fluoride 
with a zirconium SPADNS colored 
reagent reservoir to form a colorless 
complex anion (Zr F,~?). The loss in 
color in the reservoir is related to the 
concentration of fluoride. The 
concentration is determined 
colorimetrically using a 
spectrophotometer or a filter 
photometer. Distillation of the sample, to 
eliminate errors due to interfering ions, 
is required unless the absence of 
interferences can be demonstrated. 

Complexone Method. This method 
involves the reaction at pH 4.5 of 
fluoride in the sample with the red 
chelate formed between lanthanum and 
alizarin fluorine blue. The reaction is 
carried out in an acetate buffer solution 
which stabilizes the color and increases 
its intensity. The resulting blue ternary 
complex is measured by a 
spectrophotometer. Distillation of the 
sample, to eliminate errors due to 
interfering ions, is required unless the 
absence of interferences can be 
demonstrated. 

The regulation listing approved 
methods for analyzing fluoride is 
reprinted today, but the only substantive 
change is the proposed deletion of a 
method that is not used. The regulation 
is reprinted for the convenience of the 
reader and includes the new updated 
references. 


B. Technologies and Cost 


This section presents the currently 
available information on treatment costs 
for the reduction of fluoride in drinking 
water. The costs calculated here provide 
the basis for the economic evaluation of 
best technology generally available. 


A number of treatment methodologies 
have been examined to various degrees 
for their potential to reduce fluoride. 
Some have been used for several 
decades in public water supplies (PWS) 
to reduce fluoride; others have been 
tested only on bench scale systems. 
Treatment technologies for fluoride are 
discussed in the document 
“Technologies and Costs For The 
Removal Of Fluoride From Potable 
Water Supplies, With Addendum,” 
(USEPA 1985b), available at the address 
listed at the front of this notice. 

This document evaluates the methods 
of fluoride reduction which have been 
the subject of technical review for 
possible applications to drinking water 
supplies. Where the Agency had 
sufficient information on a technology to 
calculate costs, estimates were made for 
various system sizes and degrees of 
removal. The methods evaluated are 
activated alumina adsorption, reverse 
osmosis, modified lime softening, 
adsorption using bone char and 
tricalcium phosphate, anion exchange 
resins, and electrodialysis. 
Nontreatment options, regionalization 
and alternate sources, for the reduction 
or removal of fluoride were also 
evaluated. Additionally, bottled water 
and point-of-use technologies were 
evaluated. 

Technologies which have been 
sufficiently developed to allow EPA to 
estimate their costs include activated 
alumina and reverse osmosis (central 
and point-of-use applications) as well as 
lime softening. Tables 1 through 4 
provide relevant cost information for 
these technologies. Preliminary design 
and cost estimates have been developed 
using two hypothetical situations. First, 
a raw water containing 5.4 mg/I of 
fluoride is reduced to a final fluoride 
effluent of 4.0 mg/1. Second, a raw water 
containing 3.2 mg/l is reduced to 2.0. 
(The cost estimates of reducing drinking 
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water to 2 mg/] are presented as 
information for those systems who may 
wish to reduce fluoride to the SMCL of 2 
mg/1.) The values of 5.4 and 3.2 are the 
average levels of all-the systems which 
exceed 4.0 and 2.0 mg/I respectively, 
based upon the estimate of the national 
distribution given in the proposed RMCL 
(50 FR 20164). Although the best 
technologies generally available (BTGA) 
can achieve removals on the order of 
85%, these analyses were done assuming 
that a portion of the water is treated and 
is then blended with the remaining “~ 
treated water. 

The Agency believes that because an 
average system would be able to meet 
the RMCL based upon the performance 
of available technologies, it is 
reasonable to conclude that most 
systems would also be able to meet the 
RMCL, especially if blending of treated 
and untreated effluents is modified or 
eliminated. If the average system can 
meet the RMCL, then systems with 
relatively clean raw water would also 


. be able to meet the RMCL. (The ability 


of these technologies to achieve 
significantly greater reductions of 
fluoride have in fact been 
demonstrated.) Since activated alumina 
and reverse osmosis remove more 
fluoride than normally required to meet 
an MCL of 4.0 mg/1, only a portion of the 
water is passed through the removal 
device. The portion which has had its 
fluoride largely removed is then blended 
with the untreated portion at the proper 
ratio to achieve the MCL. Higher levels 
of fluoride can be treated by increasing 
the percentage of the flow which is 
treated. Based upon increasing the 
portion of the flow which is treated, the 
costs of reducing high levels of fluoride 
(8 to 12 mg/l! down to 4 mg/1). would 
likely be about 2 times the above costs 
for the hypothetical scenarios. 


TABLE 1.—COSTS FOR REDUCING FLUORIDE LEVELS FROM 5.4 TO 4.0 MG/L IN DRINKING WATER—CAPITAL COSTS IN THOUSANDS OF DOLLARS PER 


System size—MGD? 
(Population served) 


Activated Alumina 


Central mode ........... 
Point-of-use-mode ... 


YEAR! 
[Mid-1982 dollars] 


[aor [oot [om [om | om [oe] om 


(1,000-2,499) 


SRR recta acca soe IE hs renerescsvnese taseccsenatcnesopesnccceanaeed 


' Based amortization of capital costs. at 12 percent over 20 years. 


2 MGD 


Design volume of plant in million of gallons per day. 


3 Point-of-use are not economically feasible for systems greater than 1-2 MGD. 


methodologies 
* Modified for fluoride treatment. 


5 Lime softening is generally not performed in systems less than 0.5 MGD. 


(2,500-4,999) | (5,000-9,999) | (10,000-99,999) 
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TABLE 2. ToTAL SYSTEM COSTS FOR REDUCING FLUORIDE LEVELS FROM 5.4-4.0 MG/L IN DRINKING WATER—COST PER THOUSAND GALLONS 


System size—MGD ' 


Funan nee 


en Steet a eee 
*Point-of-use methodologies are rot economically f 
3 Modified for fluoride treatment. 


[Mid-1982 dollars} 


for —— greater than 1-2 MGD. 


“Lime softening is generality not performed in systems less than 0.5 MGD. 
TABLE 3.—CoSsTS FOR REDUCING FLUORIDE LEVELS FROM 3.2 TO 2.0 MG/L IN DRINKING WATER—CAPITAL COSTS IN THOUSANDS OF DOLLARS PER 


System size-MGD 2 


YEAR ! 
{Mid-1982 dollars} 





gallons per day. 


feasible for systems greater than 1-2 MGD. 
5 Lime softening is generally not performed in systems less than 0.5 MGD. 


TABLE 4. ToTAt SYSTEM COSTS FOR REDUCING FLUORIDE LEVELS FROM 3.2-2.0 MG/L IN DRINKING WATER—COST PER THOUSAND GALLONS 
[Mid-1982 dollars} 


System Size-MGD ' 
(Population served) 





ee nee aan a eaet is See 
2 Point-of-use methodologies are not economically f 
3 Modified for fluoride treatment. 


lions per day. 
for Sone greater than 1-2 MGD. 


* Lime softening is generally not performed in systems less than 0.5 MGD. 


C. Best Technology Generally Available 


Prior to determining the appropriate 
levels for MCLs, BTGA must be 
identified which meets the intent of the 
SDWA,; i.e., 


The maximum contaminant level specified 
in a revised national primary drinking water 
regulation for a contaminant shall be as close 
to the recommended maximum contaminant 
level. . . as feasible. . . [T]he term 
“feasible” means feasible with the use of the 
best technology, treatment techniques, and 
other means, which the Administrator finds 
are generally available (taking costs into 
consideration). 


EPA is to determine what methods are 
generally available based on what may 
reasonably be afforded by large 
metropolitan or regional water systems. 
(H.R. Rep. No. 93-1185, p. 18 (1974).) 

The determination of BTGA for 
removal of fluoride is essentially a two 
step process: 

(1) Engineering assessment of 
technologies and other means that may 
be used for removal of the pertinent 
contaminants; and 

(2) Assessment of the costs and 
commercial availability of technologies 
to determine whether they are 


reasonably affordable by regional and 
large metropolitan public water systems 
and consumers. 

This process first determines which 
technologies for removal of fluoride 
which are either commercially available 
or which can be mass produced and put 
into operation in time for the 
implementation of regulations. The 
performance potential of these 
technologies is then determined in terms 
of relative removal efficiencies. 

The technologies are then evaluated 
for economic feasibility. EPA estimated 
costs of technologies and whether 
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systems are now using the technologies 
(which often indicates that some 
systems can afford the technologies). 
EPA has developed the following 
criteria for technologies determined to 
be BTGA: (1) Have both the highest 
efficiences and the highest cost 
efficiencies of fluoride removal, (2) be 
compatible with other types of water 
treatment processes, (3) be available as 
manufactured items or components, (4) 
not be limited to application in a 
particular geographic region, (5) have 
integrity for a reasonable service life as 
a public work, and (6) appear to be 
reasonably affordable to large systems 
using relatively clean water supplies. As 
described in Section II above, the 
determination of BTGA reflects 
consideration of (1) the availability and 
performance of water treatment 
technologies, (2) other factors relative to 
technical feasibility, such as levels of 
reliable analytical detection, and, (3) an 
assessment of the costs of the 
application of treatment technologies to 
achieve various concentrations (that 
would be as close to the RMCL as 
feasible). 

The Agency has determined that of 
the technologies considered, activated 
alumina absorption and reverse osmosis 
meet the above criteria for BTGA. Both 
technologies have high efficiencies for 
the removal of fluoride among those 
studied and have been determined to 
have reasonable costs for large public 
water systems. The technologies are 
currently available and have been 
installed in public water supplies and 
are, therefore, compatible with other 
water treatment processes in different 
regions. Further, these technologies are 
available and effective for any system, 
from design and operational 
perspectives. They have a reasonable 
service life as a public work. 

The Agency notes that activated 
alumina was considered to be generally- 
available technology in 1975 in 
promulgating the Interim MCL 
Regulation. This finding of generally 
available technology was not 
challenged. In addition, the Agency 
believes that the two technologies 
identified above are economically 
available for any size system. 

Activated Alumina. Fluczide removal 
from potable water supplies can be 
accomplished using granular activated 
alumina as a reversible ion exchange 
medium. Successful and cost-effective 
operation depends upon adjustment of 
the feed water pH to the optimum value 
for exchange of the fluoride ion with 
hydroxy ion in the activated alumina. A 
second key factor in successful and 
economical operation is regeneration of 


the exhausted bed by sodium hydroxide 
to its original state. Absorption of 
fluoride utilizing this technology is 
considered BTGA in part because of its 
historically demonstrated ability to 
reduce fluoride concentration to levels 
at or below the RMCL at feasible costs. 
Activated alumina has been 
demonstrated to remove 85 to 99% of 
fluoride. It can be implemented 
effectively for all sizes of treatment 
facilities including point-of-use 
applications. As indicated by Tables 1 
through 4, the cost of control by 
activated alumina is not particularly 
sensitive to the levels of fluoride in raw 
water or to the degree of required 
control over the range of 1 to 5 mg/1. As 
also shown, the costs of fluoride 
removal are not prohibitive for small 
systems, ranging from $.51/1,000 gallons 
for systems serving from 25 to 99 
customers to $.22/1,000 gallons for 
systems serving 10,000 to 100,000 
customers. The costs for removal of 
higher levels, 8 to 12 mg/I, of fluoride 
have not been explicitly calculated but 
are expected to be approximately 2 
times the above costs. Activated 
alumina is the most cost effective 
method, in the absence of other 
contaminants, to remove fluoride from 
water. However, this technology, when 
not operated properly, can leach 
significant quantities of alumina into the 
finished water and therefore is not 
recommended where adequate 
operation and maintenance are not 
available. 

Reverse Osmosis. Reverse osmosis 
(RO) utilizes semi-permeable 
membranes to remove a high percentage 
of almost all inorganic ions, including 
fluorides, turbidity, bacteria, and 
viruses. Most organic matter is also 
removed, with the exception of many 
halogenated and low-molecular-weight 
compounds. This technology is 
considered BTGA because it has been 
demonstrated to be effective in 
removing fluoride (and other dissolved 
inorganic substances) at feasible costs. 
Reverse osmosis has been shown to be 
capable of removing 90 to 95% of 


fluoride. Reverse osmosis has been 


widely used on a full scale basis for the 
reduction of contaminants other than 
fluoride and pilot plant studies have 
demonstrated its effectiveness for 
fluoride reduction. The cost of reverse 
osmosis ranges from $1.50/1,000 gallons 
in systems serving 25 to 99 customers to 
$.74/1,000 gallons in systems serving 
10,000 to 100,000 customers. This 
process, may be especially desirable in 
situations where high dissolved solids 
and other contaminants may have to be 
removed in addition to fluoride. High 
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levels of dissolved inorganic solids can 
cause problems with taste and odor and 
produce corrosion in plumbing systems. 
Although the cost of reverse osmosis is 
somewhat greater than activated 
alumina, its additional benefits may 
make it the technology of choice for 
some systems. 

Other Technologies. The following 
technologies discussed in the 
Technologies and Costs document may 
be appropriate for use in specific 
circumstances, but are not considered to 
be BTGA. The reasons these 
technologies are not BTGA are 
identified below and discussed at 
greater length in the Technologies Costs 
document. 

Laboratory and full scale application 
studies have indicated that materials 
such as bone char and tricalcium 
phosphate can be used in place of 
activated alumina. However, the use of 
bone char as a medium is generally not 
practical for waters that contain arsenic 
because of irreversible changes in the 
composition of bone char. Further, the 
available supplies of bone char are 
limited. Tricalcium phosphate removes 
fluoride, but excessive attrition of this 
medium prevents this process from 
being cost effective. These technologies 
are not generally available; neither are 
they currently in use any more by public 
water supplies. 

Lime softening can achieve partial 
removal of fluoride. However, 
application of this technology is limited 
to larger systems where softening 
facilities.are already in existence. 
Construction of a full scale softening 
plant for the removal of fluoride alone 
would not generally be cost-effective 
due to the large capital investment and 
high operating costs. This limitation 
precludes defining lime softening as 
BTGA. For systems with existing 
softening capacity, however, lime 
softening is the most cost-effective 
method of fluoride removal. Estimated 
costs for the removal of fluoride by lime 
softening range from $.18 to $.08/1,000 
gallons depending on the size of the 
system. 

Alum coagulation.can also remove 
limited amounts of fluoride. This 
treatment technology, however, is 
limited to situations where coagulation 
and filtration capability is present. 

Limited experience with 
electrodialysis indicates that this 
method may eventually prove to have 
value for removing fluoride where 
removal of other contaminants may be 
also necessary. However, it is not 
widely available and for most public 
water systems, its cost is much greater 
than other methods. 
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Anion exchange resins have been 
evaluated for the removal of fluoride. 
This technology does net appear to be 
cost-effective since the flouride removal 
capacities of these resins are lower than 
activated alumina and their present 
costs are higher. 

Non-treatment Alternatives. These 
alternatives include well field 
management, alternate source, and 
regionalization. Since these depend on 
local geology, geography, and other local 
factors, they are not generally available 
to all systems with fluoride 
contamination. ; 

Point-of-Use/Point-of-Entry 
Treatment Devices. Point-of-use devices 
treat the drinking water in the home, 
providing treated water at a single tap. 
These are basically line-bypass devices 
installed either under the sink or as 
faucet-mounted devices. Point-of-entry 
devices treat the water as it enters the 
home and provide treated water 
throughout the entire home. Both 
activated alumina and reverse osmosis 
have been investigated as potential 
point-of-use/entry treatments to remove 
fluoride. 

In proposing MCLs for volatile organic 
chemicals {published in the Federal 
Register of November 13, 1985) EPA 
addressed use of point-of-use/entry 
treatment devices for purposes of 
complying with the National Revised 
Primary Drinking Water Regulation. In 
that notice, the Agency addressed the 
legal and factual basis for criteria and 
procedures to assure that systems which 
used these devices would dependably 
comply with the MCLs and proposed 
specific requirements for systems using 
such devices. Although that notice 
proposed requirements for any use of 
point-of-use/entry in the context of 
volatile organic chemicals, these 
requirements were drafted broadly 
enough to apply to any system using 
such devices to treat fluoride. Therefore, 
the Agency is proposing that those 
requirements apply to systems using 
point-of-use/entry devices to treat 
fluoride to comply with the Revised 
Regulations. The Agency is not- 
repeating that preamble discussion or 
regulatory language in this notice; 
however, EPA strongly encourages 
persons interested in this aspect of the 
fluoride regulation to review the 
November 13, 1985 Federal Register 
notice listed above. EPA invites 
comments on those requirements as they 
apply to the control of fluoride. Because 
this fluoride regulation is likely to be 
promulgated before the volatile organics 
regulation is promulgated, the point-of- 
use/entry requirements may be 


published as final regulations as part of 
this rulemaking. 

EPA does not believe that point-of- 
use/entry devices should be best 
technology generally available. Their 
potential for cost-effectiveness would 
probably be limited te small systems 
because of the labor and service 
intensive aspects of installing and 
maintaining such devices in a large 
number of homes and buildings. In 
addition, as explained in the above 
referenced notice, potential monitoring 
difficulties also prevent point-of-use/ 
entry devices from being defined as 
BTGA. 

Because fluoride is also controlled 
under the Interim Regulations, there is a 
question of whether EPA should adopt 
point-of-use/entry requirements for 
purposes of complying with the Interim 
Regulations. The Agency has decided 
not to propose these requirements for 
the interim fluoride regulations because 
the Interim Regulations will only remain 
in effect for 18 months before they are 
superseded by the Revised Regulations. 
EPA invites comment on this issue. 

Bottled Water. EPA rejects use of 
bottled water as BTGA. Bottled water 
does not provide the same level of 
protection as central treatment, as 
persons often choose not to drink 
bottled water even when it is directly 
supplied to them. In addition, there - 
could be substantial problems with 
access to delivered bottled water. EPA 
also proposed in the Federal Register of 
November 13, 1985 that bottled water 
not be used as a long-term means of 
compliance with the MCL. This proposal 
would also apply to compliance with the 
fluoride MCL. However, it should be 
considered as an emergency or interim 
measure when an unreasonable risk 
would result during the time between 
detection of an MCL violation and 
eventual compliance. Comments are 
solicited on this proposed restriction on 
the use of bottled water in complying 
with the fluoride MCL. 

Fluoride Treatment Waste Disposal. 
Regenerant and backwash water from 
the activated alumina process can be 3- 
4% of the plant flow rate. Disposal is 
usually either to a sanitary sewer or an 
evaporation pond. Potential disposal 
methods for RO process-watewater may 
include sewer discharge, evaporation in 
ponds or well injection. Depending upon 
regulatory requirements, options to 
discharge into surface waterways may 
be limited. 

D. Rationale for the Determination of 
the MCL 


The Agency has determined that the 


MCL should be set at the same level as 
the RMCL. This finding is based upon, 
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(1} the determination that analytical 
methodologies currently exist which are 
sufficient to measure fluoride levels 
below the RMCL with acceptable 
reliability and at reasonable costs, and 
(2) the determination that BTGA is able 
to reduce fluoride levels reported to 
occur in public water supplies to 4.0 
mg/! and below. 

As stated above, current analytical 
methodology has a PQL considerably 
lower than today's promulgated RMCL 
and the proposed MCL, 4.0 mg/1. — 
Further, since fluoride has been subject 
to regulation under an interim standard 
at levels of 1.4 to 2.4 mg/l, analytical 
methods to measure fluoride at these 
concentrations have been widely used 
for a number of years. , 

The Agency has determined that 
technology is technologically and , 
economically available that will reduce 
fluoride in source waters to below the 
final RMCL and to the proposed MCL. 
Based upon compliance information 
collected under the interim standard, the 
Agency estimates that approximately 
280 drinking water supplies currently 
exceed 4.0 mg/1. Of the systems which 
exceed 4.0 mg/l, the majority, 240, have 
levels between 4 and 6 mg/i (EPA 1984}. 
Both activated alumina and reverse 
osmosis have been demonstrated to 
have an efficiency greater than 85% in 
reducing fluoride concentrations and 
meet the criteria for best technology 
generally available. An 85% reduction of 
fluoride levels for the majority of 
systems, ie., with less than 6 mg/I, 
would result in 0.9 mg/l, a level 
significantly below the final RMCL and 
the proposed MCL. it should be noted 
that an 85% reduction of the highest 
reported level of fluoride, approximately 
10 mg/1, will be sufficient to achieve the 
proposed MCL. Therefore, the Agency 
concludes that best technologies 
generally available can reduce fluoride 
levels in public water supplies to the 
RMCL and below. Therefore, the Agency 
is proposing an MCL equal to the RMCL. 

Although EPA is identifying BTGA in 
this rulemaking, systems are not 
required to install this technology to 


_ meet the MCL. Public water systems 


may use any technology to comply with 
the MCL. 


E. Community Water Systems and 
Compliance with the MCL 


Under the interim Regulations, 
“community water systems” as defined 
in 40 CFR § 141.2(e}{i} were required to 
comply with the MCL. In the proposed 
National Primary Drinking Water 
Regulation for volatile organic 
chemicals {published in the Federal 
Register of November 13, 1985), EPA 
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_proposed redefining community water 

_ systems. to include water systems that 
had not been previously covered. The 
purpose of this proposal was to protect 
non-residential populations who, 
because of long-term exposure, might 
incur the same long-term risks of 
adverse health effects as residential 
populations. The proposal included 
systems serving persons in factories, 
offic 2s, and schools. That proposal 
should be consulted for further detail. 

The Agency believes that this 
expansion of the regulated community 
may generally be appropriate to protect 
from long term exposure to fluoride, but 
also believes that a much smaller 
number of systems would be effected. 
The occurrence of fluoride is fairly well 
characterized and rather than adopt a 
national regulation to expand the 
community water system definition to 
include these non-residential 
populations, the Agency is today 
proposing to allow states the flexibility 
to include such systems on a case-by- 
case basis. This decision would be made 
by the state after a review of the number 
of persons served, their expected 
volumes of drinking water consumption, 
the levels of fluoride, the number of 
months the system is used by the same 
persons, and other relevant factors 
rejating to the risks that might be 
incurred. The basic criterion would be 
whether these systems pose risks of 
crippling skeletal fluorosis similar to 
those proposed by community water 
systems with residential populations. 
EPA would include a notice-and- 
opportunity-for-hearing procedure which 
states must follow in determining 
whether to include such systems. States 
would also have a limited period of time 
(e.g., 2 years) in which to determine 
which systems should be treated as 
community water systems. This 
requirement would be part of the 
National Primary Drinking Water 
Regulations for fluoride. 

Although EPA is not providing 
regulatory language in this notice, the 
Agency is today proposing that this 
scheme be adopted for determining 
applicability of the fluoride MCL. 
Comments are invited on all aspects of 
this proposal. 

This proposal would apply only to the 
Revised MCL for fluoride, not the 
Interim Regulation. Under the Safe 
Drinking Water Act § 1412; Revised 
Primary Drinking Water Regulations are 
to take effect 18 months after date of 
promulgation; Interim Regulations are 
also required to have this delayed 
effective date where they impose new 
substantive requirements. Because this 
definition would impose new 


requirements on a new group of 
systems, an 18 month effective date is 
required. Since the Interim Regulations 
will be superseded in 18 months by the 
Revised Regulations, it is logical to 
make this change only in the Revised 
Regulations. 


Ill. Amendment to the Interim 
Regulation 


Under the SDWA, the existing Interim 
Regulation for fluoride remains in effect 
until superseded by the Revised 
Regulation (which takes effect 18 
months after the Revised Regulation is 
promulgated). SDWA section 1412(b)(5). 
Therefore, until the Revised Regulation 
supersedes the Interim Regulation, the 
Interim MCL of 1.4 to 2.4 mg/l is 
effective. 

To avoid a period in which there is an 
effective MCL which EPA has 
abandoned, EPA is today proposing to 
amend the Interim MCL to be identical 
to the Revised MCL. A final amended 
Interim MCL would be promulgated at 
the same time as the Revised MCL. 
Although Interim Regulations when first 
promulgated under section 1412(a) must 
have an effective data 18 months after 
their date of promulgation (section 
1412(a)(3)), amendments to existing 
Interim MCLs, particularly those that 
are revised upward, need not have an 
effective date 18 months after 
promulgation. Therefore, the Agency 
would plan to provide a 30 day effective 
date for the amended Interim MCL. 

As part of amending any Interim 
Regulation to set a new Interim MCL, 
the Agency is required to determine 
which analytical and treatment 
methodologies were generally available 
at the time of the enactment of the 
SDWA, 1974. SDWA section 1412(a)(2). 
As discussed above, the analytical 
methods approved in the Interim 
Regulation allow accurate detection to 
levels below the RMCL. In addition, 
because the Interim MCL is lower than 
the proposed Revised MCL, technologies 
that could have been used to meet the 
lower standard would alsorallow 
achievement of the higher standard. 

The Agency does not believe that 
there is any economic or technological 
problem in achieving the amended 
standard. EPA has analyzed the 
technology determined to be available 
in 1974, activated alumina, and has 
determined that it was a generally 
available treatment technology (taking 
cost into consideration), and is feasible 
to protect public health to the level of 4.0 
mg/1. The basis for this finding is 
discussed in the Technologies and Costs 
Document (EPA 1985a). The fact that 
Revised Regulations are to be set based 
on “best” generally available technology 
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while Interim Regulations are to be set 
based on generally available technology 
does not affect EPA's findings for 
fluoride. These technologies are both 
generally available and the best 
generally available. Of course, systems 
may use any technology to comply with 
the MCL. 

The Agency believes that since the 
relaxing of the standard will not 
produce any adverse economic effect to 
public water systems, the short period of 
time (i.e. 30 days) between promulgation 
and effective date for compliance will 
not result in any significant 
implementation problems. 


IV. Variances and Exemptions From the 
Fluoride MCL 


A. Variances 


The conditions for granting a variance 
from a MCL are specified in section 
1415(a)(1)(A) of the Safe Drinking Water 
Act. Under the Act, a state may grant 
variances from MCLs to systems which, 
because of characteristics of the raw 
water sources which are reasonably 
available to the system, cannot meet the 
MCLs despite the application of best 
generally available technology as 
identified by the Administrator. 
Variances address the situation where a 
system cannot comply solely because of 
the characteristics of the raw water 
sources. In other words, even if the 
BTGA methods were installed, poor 
source water quality would prevent the 
system from being able to comply with 
national regulations. If a system can 
comply by installing BTGA, then it may 
not receive a variance. 

The Agency believes (1) that activated 
alumina or reverse osmosis are best 
technologies generally available and (2) 
that all systems in the U.S. with fluoride 
can comply with the MCL using these or 
other technologies. EPA believes that 
activated alumina and reverse osmosis 
are best technologies generally 
available, considering costs under 
SDWA section 1415. EPA reached this 
conclusion based on the analyses in 
section II of this notice. Proposed 
§ 142.62 contains the Administrator's 
finding that these are best technologies 
generally available. 

It appears that all systems with 
naturally occurring fluoride can meet the 
proposed MCL with use of activated 
alumina or reverse osmosis. These 
methods of reducing fluoride have been 
shown to remove a minimum of 85% of 
fluoride in water. The highest levels of 
fluoride in public water supplies are 
believed to be between 8 and 12 mg/1. 
An 85% reduction of these levels (1.2- 
1.8) will meet the proposed MCL. Even 
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though costs will be higher for removing 
higher levels of fluoride, the Agency 
believes that these costs are still 
reasonably affordable for public water 
systems. The Agency notes that several 
small water systems (serving less than 
100 persons) have afforded activated 
alumina or reverse osmosis treatment 
systems. Because it appears that all 
systems can meet the MCL with 
available technologies, EPA is proposing 
in § 142.62 that no variances be issued 
for fluoride. This proposal would apply 
to both Interim and Final MCLs and 
would have effective dates that are 
identical to the Interim and Final MCLs. 

States may issue variances that are no 
less stringent than those EPA would 
issue. SDWA section 1413(a}({4)}. Because 
variances may not be issued by EPA for 
systems in non-primacy states to comply 
with the fluoride MCL, States may not 
issue variances. 

In defining BTGA for purposes of 
SDWA section 415, EPA believes that 
these technologies are reasonably 
affordable for public water systems, 
regardless of size. The Agency invites 
comment on whether reverse osmosis 
and activated alumina are generally 
available (considering costs) for all 
public water systems. If there is some 
class of systems for which these 
technologies are not available (e.g., 
small systems), should the Agency 
attempt to define other technologies 
(e.g., point-of-use/entry devices as a 
BTGA for such a class)? Under this 
approach, BTGA for purposes of SDWA 
section 1415 would vary depending on 
whether the system could afford the 
technologies (which may be determined 
by system size) or technical factors 
relevant to the availability of the 
technology for certain systems. Even if 
EPA did define BTGA differently (e.g., to 
include-reverse osmosis or activated 
alumina point-of-use/entry devices), the 
Agency would still find that systems 
could meet the MCL using this 
technology, and variances would not be 
available. If the Agency found that no 
technologies were generally available 
(considering costs) for smail systems, 
EPA would have to determine whether 
to interpret the statute (1) to find that no 
variances were available for such 
systems or (2) to allow variances, but 
not require that BTGA be installed as a 
condition of receiving the variance. 

EPA invites comment on all aspects of 
this proposed finding. Commenters are 
encouraged to address both the legal 
requirements of the Act and the 
technical bases for EPA's findings. 


B. Exemptions 


Under SDWA section 1416, 
exemptions from any MCL may be 


granted to public water systems if the 
primacy agency makes certain findings. 
To grant an exemption, the State or EPA 
must find that (1) due to compelling 
factors (including economic factors), the 
system is unable to comply, (2) the 
system was in operation on the effective 
date of the MCL or, for newer systems, 
that no reasonable alternative source is 
available, and (3) the exemption will not 
result in an unreasonable risk to health. 
SDWA section 1416(a) {1)-(3). 
Exemptions were to require compliance 
with the Interim Regulations no later 
than January 1, 1984. Exemptions to the 
Revised Regulations are to require 
compliance no later than seven years 
after the requirement takes effect. 
SDWA section 1416(b)(2)(A). 

EPA is aware that some systems are 
out of compliance with the Interim 
Fluoride Regulation, and that some of 
these have levels greater than 4.0 mg/l. 
Many of these systems have been in 
operation since the Interim MCL became 
effective and were under exemptions 
which expired in January 1984. Many 
have made no attempt to comply with 
the fluoride MCL since that date. 

The Act provides that exemptions to 
the interim regulations expire January 1, 
1984 and exemptions to the revised 
regulations expire seven years after the 
revised regulations take effect. EPA's 
reading of the statute is that systems out 
of compliance have an additional seven 
years to comply with the new, higher 
MCL (despite the fact that these systems 
have already had since June 24, 1977 to 
come into compliance with the lower 
interim MCL). This is a literal reading of 
the statute and would allow systems a 
total of 14 years to come into 
compliance with an MCL. 

Another reading of the Act is that 
exemptions are not renewed for public 
water systems where the Agency adopts 
revised regulations with a higher MCL 
for a contaminant covered under the 
interim regulations. This reading of the 
statute appears to conflict with the 
language of SDWA section 1415. This 
section appears to grant exemptions 
broadly and does not appear to 
distinguish between exemptions for 
revised regulations based on whether 
the contaminant was regulated under 
the interim regulations. 

EPA therefore believes that 
exemptions from the Revised 
Regulations are available. Like 
variances, States may issue exemptions 
under conditions, and in a manner no 
legs stringent than the conditions under, 
and the manner in which exemptions 
may be granted by EPA under the Act. 
Therefore, States may issue exemptions 
from the Revised Fluoride MCL to these 
systems. 
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V. Proposed SMCL 


EPA believes that the formation of 
cosmetically objectionable dental 
fluorosis results in significant adverse 
effects on public welfare that should be 
addressed under Section 1412(c) of the 
SDWA. This section authorizes EPA to 
promulgate nonenforceable Federal 
standards for protection of public 
welfare. A detailed discussion of dental 
fluorosis appeared in the preamble to 
the proposed RMCL (50 FR 20164) and 
also appears in the preamble to the final 
RMCL regulation published today. 
Objectionable dental fluorosis is a _ 
discoloration and/or pitting of teeth that 
is caused by fluoride exposures during 
the teeth’s formation in the gums. Dental 
fluorosis may occur when a child, up to 
the age of 9, is exposed to fluoride levels 
in drinking water greater than 1 mg/I, 
possibly for periods as short as 6 
months. At concentrations below 2.0 
mg/1, dental fluorosis usually occurs in 
some individuals, usually in.a mild form, 
and appears as white opaque-patches. 
As fluoride levels increase, dental 
fluorosis becomes more severe and 
appears as dark discolorations and 
pitting in greater portions of the 
population. Gradations of dental 
fluorosis have been classified by Dean 
and others (EPA 1985) into categories of 
very mild, mild, moderate, and severe. 
Dental fluorosis in at least the last two 
categories are considered by EPA to be 
cosmetically objectionable. 

EPA has determined that, while 
objectionable dental fluorosis is 
aesthetically undesirable, it is not an 
adverse health effect under the Safe 


_ Drinking Water Act. As presented in 


detail in the proposed RMCL (50 FR 
20164), dental fluorosis has been 
determined not to be.related to dental 
health as measured by tooth mortality or 
loss of tooth function. Further, dental 
fluorosis has not been related to any 
other adverse health effects. 

National Secondary Drinking Water 
Regulations are to contain SMCLs 
which, in the judgment of the 
Administrator, are requisite to protect . 
public welfare. Such regulations may 
apply to any contaminant in drinking 
water which (1) “may adversely affect 
the odor or appearance of the water” 
and consequently may cause a 
substantial number of persons served by 
the public water system providing such 
water fo discontinue its use or (2) “may 
otherwise adversely affect the public 
welfare.” SDWA section 1401(2), 42 
U.S.C. section 300f{2}. EPA believes that 
the secondary regulations were intended 
to address the aesthetic effects relating 
to drinking water. Objectionable 
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fluorosis, while not an aesthetic effect of 

the water itself, is. an: aesthetic effect 

that results: from a contaminant in 
drinking water. 

' EPA believes that a number of 


persons have discontinued using public 


water systems im order to avoid. the 
possibility of their children developing 
dental fluorosis. The Agency received 
comments on the RMCL proposal 
suggesting that bottled water was being 
used to avoid the possibility of dental 
fluorosis. In addition, the Agency 
believes thet maderate and severe 

- dental fluorosis, while not an adverse 
health effect within the meaning of the 
Act, is am adverse effect om public 
welfare. Mild fluorosis is not considered 
a public welfare effect since it is not 


usually noticeable. At levels of 2.0 mg/l - 


and above, mederate and severe dental 
fluorosis is. likely to occur im a 
significant and increasing portion of the 
population and the Agency is, therefore, 
= an SMCL for fluoride of 2.0 
mg/l. 

Fluoride in. drinking water provides a 
beneficial effect of permanently 
reducing the occurrence of cavities. See 
the proposed: RMCL (50: FR 20164), This 
effect does. not occur at levels: below 0.5 
mg/l. At levels betweem 6.5 and 2.0 mg/l! 
an increasing amount of protection is 
provided. At levels of above 2.0 mg/l, 
little or no additional benefit is 
obtained. Consumption of drinking 
water in the area of 2.0 mg/l will result 
in a high level. of caries: prevention 
benefits. 

EPA is proposing an SMCL for 
fluoride of 2.0 mg/I. Based upon 
epidemiological studies of dental 
fluorosis, the Agency believes that 2.0 
mg/I of fluoride in drinking water would 
provide protection from dental caries 
and would result in minimal levels of 
moderate and severe dental fluorosis (0 
to 15% of the population). 

This proposal, based on a balance 
between the beneficial effects of 
fluoride and the occurrence of moderate. 
to severe dental fluorosis, is consistent 
with recommendations by the Surgeon 
General and an ad hoc committee : 
headed by the Chief Dental Officer of 
the U.S. Public Health Service who 
concluded the following, respectively: 

¢ “bencourage communities: having water 
supplies: with fluoride ations: of over 
two times optimum to provide children: up to 
age nine with water of optimum fluoride 
concentration te minimize the risk of their _ 
developing objectionable dental fluorosis” 
(Koop 1982, as: referenced im the RMCE fina! 
rule published elsewhere in today’s: Federal 
Register). 

e “. . . that two times the optimum 
concentration” approximately 2 mg/I—“be 
used as a guide as to which communities 


should consider fluoride removal, since there 
is evidence that dental health benefits do not 
significantly improve above that point” 

. (Albertini et al. 1982 as quoted’ in Shapiro 
1983, as reference in the RMCE final rule 
published elsewhere in today’s Federal 
Register. 


EPA requests comment on whether an 
SMCL should be set and if so, at what 
level. The Agency is proposing an SMCL 
of 2.0 mg/I. This level is believed to 
allow both‘a higher level of occurrence 
of dental fluorosis than a level of 1.0 
mg/T but will also provide a greater 
degree of caries prevention. 
Concentrations of fluoride of 
approximately 1 mg/T are recommended 
by the Surgeon General as the optimal 
balance between dental fluoresis and 
carries prevention; however, in the 
interim MCL EPA stated that the range 
of 1.4 to 2.4 mg/l] was an appropriate 
balance between the two effects. 

By this proposal, EPA is. not 
recommending that systems which 
fluoridate raise the levels of fluoride 
added to drinking water. Rather, the 
Agency is proposing the secondary MCE 
as guidance for systems which have 
naturally high levels of fluoride. The 
Agency does not expect any systems to 
raise the levels of fluoride added to 
drinking water. 

The Act allows EPA to set both 
primary and secondary regulations. for 
the same contaminant. The regulations: 
are authorized. for differemt purposes: 
protecting against adverse health effects 
and against public welfare effects. 
Legislative history is clear that 
contaminants may have public health 
significance at one level and aesthetic 
significance at a lower level, and that 
EPA may set both primary and 
secondary regulations for the same 
contaminant, if statutory criteria are 
met. H.R. Rep. No. 98-1186 at 16 (1974}. 

Section 1414{d} sets forth the federal 
requirements upon the failure by a State 
to assure compliance with the NSDWR. 
In contrast to the joint state/federal 
enforcement scheme and public: 
notification requirements set forth in 
subsections (a), (b} and (c} of that 
section, subsectior (d) does not provide 
for federal enforcement of the NSDWR. 
Subsection (d) provides: 

Whenever, on the basis: of information 
available to him, the Administrator finds: that 
within a reasonable time after national 
secondary drinking water regulations: have 
beem promulgated; one or more public. water 
systems in @ State do not comply with such 
secondary regulations, and that such non- 
compliance appears: to result from a failure of 
such State to take reasonable action to 
assure that public water systems throughout 
such State meet such secondary regulations,. 
he shall so notify the State. 
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While the SMCL is not a federally 
enforceable standard, the Agency 
believes that the SMCL can readily be 
achieved by public water supplies. The 
adverse effects on public welfare that ~ 
can result from water-related 
objectionable dental fluorosis should be 
avoided, and the public has the right to 
be informed of these effects and to 
choose to take appropriate action. As 
documented in Section H., it is 
technologically and economically 
feasible for systems te reduce their 
fluoride levels to 2.0 mg/l. 

The clear intent of the secondary 
regulations is to maintain a federal / 
state alertness to the importance of the 
aesthetic qualities of drinking water, 
rather than to empower EPA to require 
states to adopt secondary regulations. 
Thus, adoption of secondary regulations 
no less stringent than the federab 
regulations is not a requirement with 
which a state must comply to be granted 
primary enforcement responsibility 
under Section 1413 of the SDWA. 

As discussed in sections VI and VII, 
systems will be required to monitor for 
fluoride and notify customers of any 
violation of the SMCL. 


VI. Public Notification 
A. Notification for MCL 


. Current regulations at 40 CFR 141.32 
require that any violation of maximum 
contaminant level, failure to comply 
with an applicable testing provision, or 
failure to comply with any monitoring 
required pursuant to section 1445{a) of 
the Act be reported to the persons. 
served by the water system. No changes 
to those requirements are. being 
proposed for fluoride. The regulations 
are specific on when, where, who, and 
how the public. notification is to be 
made. These requirements. were based 
upon. the detailed prescription. in the 
SDWA, section 1414. 


B. Notification for SMCL 


This public notification by systems of 
non-compliance with the SMCL for 
fluoride is essential. The EPA strongly 


- believes that individuals and 


communities should have the 
information necessary to make their 
own decisions. to prevent dental 
fluorosis. caused by excess fluoride in 
their public water supply. Local 
decisions will require clear notification 
on the level and significance of fluoride 
contamination. of drinking water. 

EPA believes that this. publie 
notification requirement is authorized 
by SDWA section 1445f{a}, 42 U.S.C. 
300j-4{a} and SDWA sectiom 1450(2}{1}. 
42 U.S.C. 300j-9{a)(1). Section 1445 
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authorizes the Administrator to require 
public water systems to “establish and 
maintain such records, make such 
reports, conduct such monitoring, and 
provide such information as the 
Administrator may reasonably require 
by regulation to assist him in 
establishing regulations under this 
title, . . . in evaluating the health risks 
of unregulated contaminants, or in 
advising the public of such risks.” 
Section 1450{a)(1) authorizes the 
Administrator “to prescribe such 
regulations as are necessary or 
appropriate to carry out his functions” 
under the SDWA. These two authorities, 
together with the requirement that EPA 
set NSDWRs, permit the Agency to 
require public notification-where there 
are serious adverse public welfare 
effects posed by a contaminant 
regulated under the secondary 
regulations. EPA regards fluoride as 
different from the other secondary 
contaminants. No other contaminant is 
placed in the secondary regulations for 
its effects on the human body. Moderate 
to severe dental fluorosis is such an 
effect and consumers may wish to take 
action to avoid this possibility. 
Accordingly, EPA believes that public 
notification is reasonably necessary. 

EPA is proposing quarterly 
notification of customers when drinking 
water concentrations exceed the SMCL. 
The notification would consist of a 
mailing of the notice in figure 1 to all 
billing units and/or publication through 
the printed media. EPA also proposes 
requiring the quarterly mailing of notices 
to States, local dentists, doctors, public 
officials, and newspapers. The Agency 
believes that quarterly notification is 
appropriate because dental fluorosis ~ 
may occur from short term exposure, 
possibly as little as 6 months of 
exposure. Continued notification is 
desirable to alert new persons who may 
begin using the system. 

EPA is not proposing any monitoring 
requirement for the SMCL because 
samples taken for purposes of 
determining compliance with the 
primary MCL will suffice. Systems 
would determine compliance with the 
SMCL based on the single, most recent 
sample from a laboratory which meets 
the laboratory performance criterion 
proposed for the primary regulation. As 
discussed in the next section, the 
minimum sampling required for 
purposes of the primary regulation is 
one sample, representative of each 
water source every ten years. The 
agency requests comment on whether a 
separate, more frequent monitoring 
scheme for the Secondary Regulation 
should be adopted. 


This notification requirement is 
proposed to support the secondary 
maximum contaminant level. As noted 
above, these SMCLs are not enforceable 
nor must they be adopted.by states to 
retain primacy. Because this notification 
requirement supports the SMCL, it also 
need. not be adopted by the states to 
retain primary enforcement 
responsibility. However, the notification 
requirement would be a federally 
enforceable requirement under the Safe 
Drinking Water Act with which Public 
Water Systems must comply. 

The costs of notification will not be 
significant to individual water systems 
or to the country as a whole. The 
Agency estimates that approximately 
1300 systems will be required to notify 
under the proposed rule. These systems 
are currently required to notify 
customers quarterly that they are out of 
compliance with the existing National 
Interim Primary Drinking Water 
Standard. 


Figure 1 
Public Notice 


Dear User, 

Many public water systems are required by 
federal regulation to routinely analyze for 
fluoride levels in the drinking water they 
provide to consumers. Analyses of the 
drinking water in your community has found 
a level of * mg/I of fluoride. The U.S. 
Environmental Protection Agency (EPA) has 
set a standard for fluoride at 2.0 mg/I to 
minimize the occurrence of objectionable 
dental fluorosis. That guideline was 
established to protect public welfare but it is 
not federally enforceable. EPA requires that 
this notice of monitoring results be provided 
to you. 

Fluoride, at the appropriate levels in the 
drinking water of children up to the age of 
nine, reduces cavities. However, children 
exposed to levels of fluoride greater than 1.0 
to 2.0 mg/] may develop dental fluorosis in 
their permanent teeth. Dental fluorosis, in its 


moderate and severe forms, is a discoloration 


(brown staining) and pitting of teeth. 

Because fluoride affects only developing 
teeth, households without children would not 
be expected to be affected by this level of 
fluoride. Individuals with children under the 
age of nine are encouraged to seek other 
sources of drinking water for their children. 

The EPA Maximum Contaminant Level 
(MCL) for fluoride is 4.0 mg/1. That standard 
is based upon protection from crippling 
skeletal fluorosis, which may result from 
levels of 4.0 mg/l or more. The MCL is an 
enforceable standard and has been set to 
protect public health. 

Your water supplier can lower the 
concentration of fluoride to the level where 
beneficial effects still occur (cavity 
prevention), and where the occurrence of 
dental fluorosis is minimal. The technology 
for the removal of fluoride is currently 


* PWS shall insert the compliance result which 
triggered notification under this Part. 
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available, but the use of this technology by 
your utility may increase your monthly water 
bill. Treatment systems for the removal of. 
fluoride from drinking water are also 
available for home use. Information on such 
systems is available at the address given 
below. Low fluoride bottled drinking water 
that would meet all standards is also 
available. 

For further information, contact ** at your 
water utility. 


VII. Reporting Requirements 


The interim regulations, 40 CFR 
141.31, currently require public water 
systems to report monitoring data to 
states within specified time periods. No 
changes are being proposed in those 
requirements for the fluoride regulation. 

The interim regulation currently 
requires a supplier of water to report to 
the State in which the sample was taken 
within the first ten days following the 
reporting period (month, three month, or 
longer period of time which varies with 
the analysis) in which the measurement 
was taken. Analyses which find levels 
exceeding an interim standard or 
analyses which have not been 
performed are to be reported within 48 
hours. The supplier is also required to 
submit copies of any notices it has 
issued to the public under 40 CFR 141.32. 
If requested by the Agency or primacy 
State, the supplier is also required to 
submit records required to be 
maintained under § 141.33 or which the 
primacy agent is entitled to inspect 
under the Safe Drinking Water Act or 
comparable state authority. 


VII. Compliance Monitoring 
Requirements 


A. Background 


Compliance monitoring requirements 
are being proposed for the purpose of 
determining if public water systems are 
distributing drinking water that meets 
the MCL. The Agency has determined 
that fluoride is a Tier II contaminant in 
the three tiered approach presented in 
the Phase II ANPRM published on 
October 5, 1983 (48 FR 45502). The tiers 


‘are as follows: 


Tier I. Those contaminants which 
occur with sufficient frequency and 
which are of sufficient concern to 
warrant national regulations (MCLs) 
and consistent monitoring and reporting. 

Tier II. Those contaminants which are 
of sufficient concern to warrant national 
regulation (MCLs) but which occur at 
limited frequency, justifying flexible 
national minimum monitoring 
requirements to be applied by state 
authorities. 


** PWS shall insert the name, address and 
telephone number of a contact person at the PWS. 
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Tier IH. Those contaminants which 
would net warrant development of a 
er but for which non-regulatory 

th guidance: could be provided to 
a or water systems. 

Tier Ik includes those contaminants 
whose occurrences and general levels 
may sometimes be: predictable in 
drinking water based upon a multiplicity 
of factors such: as geological conditions, 
type of source, historic record, or 
proximity of sources of drinking water 
contamination such as industries: and 
hazardous waste sites. Cases such as 
these appear to warrant ing the 
maximum discretion with states so that 
monitoring can be tailored to regional 
conditions. Fhus,, although compliance 
with the MCL. would. be required in all 
cases, states; are being provided: 
flexibility in establishing monitoring 
requirements beyond minimum Federal 
requirements. 

In the: development of compliance 
monitoring requirements for community 
water systems; EPA considered the 
following: (a) The frequency of 
monitoring necessary to assure that the 
drinking water is im compliance with the 
MCL, (b} seasonal or other variations in 
fluoride levels in drinking water, (c} the 
collection of samples: which are 
representative of consumer exposure, 
(d) the need for states: to: take: an active 
role in developing monitoring 
requirements which may be stricter than 
the Federal minima if appropriate, and 
(e) the economic burden associated with 
the sampling and analytical costs. 

Fluoride in drinking water proceduces 
physiological effects in both teeth and 
bones. EPA has determined that fluoride 
contamination of drinking water is 
principally the result of naturally 
occurring sources of fluoride. Most 
surface water supplies and some ground 
water supplies display some variations 
in dissolved inorganics; most ground 
water supplies have. concentrations that 
are relatively stable over time. EPA 
believes that information on the 
variation of naturally occurring 
contaminants is a necessary 
requirement of any monitoring scheme 
in order to accurately determine actual 
fluoride levels. EPA believes that 
systems which can demonstrate to the 
state that they do not exceed. the MCL 
should not be required to monitor, 
except on am occasional basis to confirm 
that fluoride levels have not changed 
(e.g... once every 10 years). 

However, because the Agency lacks 
information on long-term variability of 
fluoride levels in: drinking water 
supplies, and im order to protect against 
possible long-term increases: in fluoride 
levels, EPA believes that states. should 


have the authority to require systems to 
conduct more frequent monitoring. 

EPA strongly recommends that 
systems which practice fluoridation 
maintain fluoride levels as close to 
optimum levels. as possible in order to 
avoid unnecessary occurrences of dental 
fluorosis. As recommended by the 
Centers for Disease Control, all systems 
that fluoridate should monitor daily 
(HHS. 1985). EPA strongly encourages 
States which have not done so to require 
mandatory daily monitoring for systems 
which. practice fluoridation. Systems 
which consistently exceed. 2.0 mg/1 will 
be in violation of the SMCL and: will be 
required to notify customers under the 
propesed notification requirements for 
the SMCL. 


B. Proposed Monitoring Requirements 


The following outline presents the: 
proposed fluoride monitoring 
requirements. EPA requests comments 
on the proposed requirements. 

EPA is proposing to retain the 
monitoring requirements for fluoride 
now in force under 40 CFR 141.23, with 
minor modifications. The existing 
regulation requires community water 
systems using surface waters to monitor 
yearly, and those using ground water 
systems to monitor every three years. 40 
CFR 141.23(a)}{1)-(3). Systems that 
exceed the MCL are required to confirm 
that exceedence through three 
additional samples and, if a violation is 
confirmed, notify the state and the 
public. After public notification, 
monitoring frequency is determined by 
the State. 40 CFR 14?.23(b} and (c}. The 
Agency believes that these requirements 
generally continue to be well suited for 
fluoride monitoring but invites _ 
comments on this issue. EPA may alter 
these monitoring requirements based on 
public comment. 

EPA is proposing to add authority to 
allow states to reduce sampling to a 
minimum of once every 10 years if the 
state determines the system is not likely 
to exceed the MCL. States, as part of 
their determinations, must consider 
factors such as reported levels from 
previous monitoring; the degree of 
variation reported in the source waters; 
factors which may affect fluoride levels, 
such as changes in pumping rates for 
ground water supplies; operating 
procedures; source of water; changes in 
stream flows; and other relevant factors. 

The Agency is also proposing to add 
authority to allow states to require 
monitoring more frequently than the 
minimum (yearly for surface sources, 
every three years for ground water 
sources). States: would consider the 
same factors listed above. More 
frequent monitoring would be especially 


appropriate for some systems, e.g., new 
systems, systems which have begun use 
of new wells or water intakes, or 
systems for which insufficient 
monitoring data exists for 

that the system is not likely to exceed 
the MCL. 

As explained shies EPA is proposing 
to include a laboratory performance 
criterion for laboratories that measure 
fluoride for purposes of § 141.23. This 
criterion will help ensure that reported 
results are valid. Laboratory 
performance criteria are part of EPA's 
ongoing effort im the Revised 
Regulations to strengthen laboratory 
capability for drinking water monitoring. 

In addition, systems would be 
required to sample at points in the 
distribution system which are 
representative of household taps. At a 
minimum, separate samples. from the 
distribution system will be required 
which are representative of water 
contributed by each individual well or 
surface water intake. 

EPA has determined that the sampling 
and analytical costs are reasonable 
given a cost of $10 per fluoride analysis. 
Those samples must be taken from the 
tap, because that location is most 
representative of actual exposure and 
public. water systems. have found little 
difficulty in collecting such samples. The 
number of samples required for each 
system will vary. Sufficient samples will 
be required to represent all the taps of 
the system. At least one sample will be 
required per source of water (well or 
surface water intake} because the 
fluoride levels in different water sources 


may vary. 
C. Determination of Compliance with 
MCL 


Compliance samples for the various 
sampling points in a system would be 
collected on the same day for every 
sampling point and analyzed according 
to EPA-approved procedures. The 
determination of compliance with the 
MCL and or SMCL would be based upen 
the analytical results as required under 
§ 141.23(b)} for each sampling point. This 
requires averaging the initial compliance 
sample and three additional samples 
taken from the same sampling point 
within a month. For any additional 
required samples, all required sample 
points would be sampled on the same 
day. Monitoring required under 
§ 141.23{b) would result in all initial and 
first, second and third follow-up 
samples being taken on the same days 
for the different sets of sampling points 
within one month. Hf the average of any 
sampling point is above the MCL, the 
system would be considered out of 





- 
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compliance because this indicates that a 
portion of the system exceeds the MCL. 
This approach is proposed because in 
ground water systems with multiple 
wells or surface water systems with 
several sources and treatment plants, or 
in any type of system with multiple 
points of artificial fluoridation or 
defluoridation, some consumers may be 
continuously exposed to high levels of 
fluoride in a portion of the system. 
Determination of compliance by 
averaging the results from various points 
in the distribution system (representing 
more than one source) across the system 
could mask the higher exposure of these 
consumers. 


IX. Effective Dates 


As explained in Section III, EPA is 
proposing a 30 day effective date for the 
amended Interim MCL. However, 
Revised National Primary Drinking 
Water Regulations must have an 
effective date 18 months after 
promulgation. SDWA section 1412(b)(5). 
The Revised MCL would supersede the 
Interim MCL and be effective 18 months 
after the final rule is published in the 
Federal Register. 

The monitoring regulations, which by 
definition under the Act, are part of the 
National Primary Drinking Water 
Regulations, support both the Interim 
and Revised Regulations. As part of the 
Interim Regulations, and because they 
are also promulgated under section 1445 
of the Act, they could be effective 30 
days after promulgation: EPA believes 
this to be the most reasonable 
alternative. It is clearly necessary to 
support the amended Interim MCL. 
Therefore, the monitoring regulations 
are proposed to be effective 30 days 
after promulgation. Reporting and 
record-keeping requirements would also 
be effective 30 days after promulgation. 

The secondary regulation would be 
effective 30 days after it is promulgated. 
Notification and reporting requirements 
under the secondary regulation would 
be effective on the same schedule. 


X. Economic Assessment 


An economic assessment has been 
prepared to support this proposal and is 
entitled “Economic Assessment of 
Reducing Fluoride in Drinking Water,” 
(EPA, 1985). The analyses in the report 
are based on the support documents for 
this regulation prepared by the Agency 
which present information on health 
effects, contamination occurrence, the 
cost and technology of contaminant 
removal and analytical chemistry 
methods. This information was 
evaluated to permit estimation of the 
benefits and costs of regulatory 
alternatives. Also included are analyses 


required by the Regulatory Flexibility 
Act and the Paperwork Reduction Act. 
The purpose of the analyses is to 
develop and organize information to 
provide an assessment of the 
implications of alternative regulatory 
approaches. 


Alternatives Examined 


The impact assessment examines 
several regulatory alternatives, some of 
which are arguably not appropriate 
under the Safe Drinking Water Act. 
Those presented in this notice reflcct the 
viable alternatives which received 
serious consideration throughout the 
decision-making process. The MCL 
alternatives evaluated in the impact 
assessment reflect drinking water 
concentrations of 1, 2, 3, and 4 mg/I of 
fluoride. The MCL proposed in this 
notice is 4.0 mg/l. The economic 
assessment presents data on each of the 
MCL alternatives considered in this 
notice. 


Economic Impacts 


Table 5.presents the economic 
impacts associated with the 
alternatives. Approximately 1300 public 
water systems have fluoride above 2 
mg/! and about 300 systems have 
concentrations above 4 mg/l. If all the 
systems above 2 mg/! took action to 
reduce fluoride to 2 mg /1, the total cost 
to society would be about $206 million 
or about $14 million per year. If all 
systems above 4 mg/I choose-to reduce 
fluoride to 4 mg/I, the total cost to 
society would be approximately $43 
million or about $2.9 million per year. 

The cost impacts on water systems 
and consumers affected by fluoride vary 
depending upon the size of the utility. 
Very small systems with levels of 5.4 
mg/I (an average of those systems with 
levels above 4.0 mg/l) and which serve 
from 25 to 500, could be expected to 
have an increase in water rates of about 
$1.00 per 1000 gallons of water. As a 
result of economies of scale, large 
systems with levels of 5.4 mg/! serving 
more than 50,000 people could be 
expected to have an increase in rates of 
about $0.20 per thousand gallons. 
Increases would only be necessary for 
systems with contaminant levels above 
the proposed standard. 

A typical family served: by a very 
small water system could expect to 
spend about $100 more each year to 
receive safe drinking water. A family 
living in a large community would pay 
only about $20 more each year. Again, 
these costs would only affect families 
receiving water that is now 
contaminated at levels above the 
proposed standard. 


a 
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The cost to systems or families is not 
significantly different for the various 
regulatory alternatives. For the 
hypothetical influent/effluent situations 
investigated by EPA and discussed 
herein, it is apparent that the basic cost 
of implementing a change in water 
treatment or supply is not very sensitive 
to the treatment removal efficiency. The 
reason that the national costs vary is 
that, with lower concentration 
alternatives, there are more systems 
which would have to implement 
treatment. This analysis of national 
costs only reflects the economic impacts 
of selected MCL ranges and was not 
used to determine the MCLs. 

This notice also proposes a 
monitoring program which will be used 
to determine compliance with the 
regulation. The cost of the compliance 
monitoring is shared by all water 
systems in the nation. The national cost 
of the proposed monitoring for fluoride, 
over the first three years is estimated to 
be between $38,000-$45,000. This is 
approximately “so the monitoring costs 
for the current interim regulations. 

The additional costs for notification of 
the SMCL and MCL are expected to be 
minimal. Notification required under the 
proposed action will be similar to 
existing notification requirements under 
the interim regulation. Currently, 
systems with fluoride concentrations 
greater than 1.4 to 2.4 mg/1 (depending 
on the region of the country) are 
required to notify customers. Many of 
the systems affected by this action are 
currently required to notify users when 
the Interim MCL is exceeded. 


Benefits 


The Surgeon General and EPA have 
concluded that the crippling skeletal 
fluorosis is an adverse health effect. 
However, EPA does not have sufficient 
information to estimate the rate of 
occurrence of skeletal fluorosis, despite 
reference in the literature to cases of 
this disease in the United States and in 
other countries. Therefore, EPA is 
unable to estimate the cases of skeletal 
fluorosis avoided for different levels of 
fluoride in drinking water. 

Most benefits analyses for fluoride 
have, in recent years, focussed on dental 
fluorosis, a condition that causes pitting 
and staining of teeth, particularly in 
young children under nine years of age. 
EPA and the Surgeon General of the 
United States have taken the position 
that dental fluorosis is a cosmetic health 
effect and that children should not be 
exposed to water high in fluoride in 
order to prevent this condition. In order 
to protect: the public from adverse dental 
effects, EPA proposes a secondary MCL 
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(SMCL) of 2.0 mg/l. The SMCL is not 
federally enforceable but may be 
adopted and enforced by the States. The 
benefits of meeting alternative SMCLs is 
presented in the Economic Analysis 
(Appendix 1 ). 

Fluoride also causes milder skeletal 
effects (osteosclerosis) at concentrations 
between 5 and 10 mg/l. These effects 
have been reported to occur in the 
United States as the result of fluroide 
contamination of drinking water. 
Osteosclerosis is not considered to be 
an adverse health effect since it is not 
associated with clinical symptoms. The 
skeletal effects of fluoride form a 
continuum from dental! effects to 
osteosclerosis to crippling skeletal 
fluorosis. Therefore, any prevention of 
osteosclerosis provides an additional 
margin of safety for the prevention of 
skeletal fluorosis. 


Uncertainty 


Computations of the benefits or costs 
associated with a proposal are subject 
to error from many sources. The result 
depends on estimates of a number of 
contributing factors, each of which is 
imperfectly known to a greater or lesser 
degree. More importantly, some 
contribute significantly to uncertainty in 
estimates while others are relatively 
unimportant. The probability of the 
occurrence dental fluorosis is known 
with greater certainty than the 
occurrence of dental fluorosis is known 
uncertainty in estimates of number of 
cases of moderate and severe dental 
fluorosis avoided by the MCL is such 
that the 95% confidence interval around 
the point estimate is 30%. 

In like measure, a major contribution 
to the uncertainty in cost estimates is 
error in the occutrence data. However, 
other factors such as probability of 
treatment selection also contribute 
significantly. Much like the benefits 
calculation, computation of the national 
costs followed a specific mathematical 
equation. The-Economic Assessment 
describes both equations and the 
importance of each element on the 
resultant uncertainty. The resulting 
analysis suggests there is a high 
likelihood that the value of national 
costs of the proposed MCL is less than 
$5.0 million per year. 


Major Rules 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This proposed action does not 
constitute a “major” regulatory action 
because it will not have a major 
financial or adverse impact on the 
community. 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments submitted by 
OMB will be addressed in the final 
rulemaking on this proposal. 

Executive Order 12291 does not 
distinguish between the legislative 
authority of various statutes but requires 
the same kinds of information on all 
actions. Therefore, some of the 
information was collected to meet the 
specific requirements of E.O. 12291 and 
was not used in determining MCLs. 


Regulatory Flexibility Analysis 


The Regulatory Flexibility Act 
requires EPA to explicitly consider the 
effect of proposed regulations on small 
entities. If there is a significant effect on 
a substantial number of small systems, 
means should be sought to minimize the 
effects. 

With respect to the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 
602 et seq., this proposal will not have a 
significant effect on a substantial 
number of small entities. The Small 
Business Administration would define a 
small water utility as one which serves 
fewer than 50,000 people. There are 
about 58,500 systems which, for the 
purposes of this analysis, are considered 
small systems. Of these, fewer than 300 
are likely to have contamination levels 
greater than the proposed MCL. This 
proposal would regulate less than 1 
percent of the “small” systems and this 
does not constitute a substantial number 
of small systems. In addition, the cost 
impacts on systems are estimated to 
lead to increases in water production 
costs of no more than 25 percent for any 
size system. 


Paperwork Analysis 


The Paperwork Reduction Act seeks 
to minimize the reporting burden on the 
regulated community as well as 
minimize the cost of federal information 
collection and dissemination. 
Monitoring as proposed will indicate if a 
water utility is in compliance with the 
proposed standard. The proposed 
monitoring requirement is equivalent to 
the existing requirements and 
constitutes no change in the reporting 
burden. 

Authority to collect information 
relative to fluoride has already been 
approved under OMB #2040-0090. This 
approved collection encompasses the 
entire public water supervision program. 
The proposed changes to the fluoride 
sampling requirements would result in 
negligible changes, if any, in the burden 
imposed upon public water supplies. 
Therefore, no change in the information 
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collection requests was deemed 
necessary. 


TABLE 5.—SUMMARY OF IMPACTS OF THE 
REGULATORY OPTIONS 


Systems impacted 
National cost of 
control: 
Total ($ millions) . 
Annual ($ 


Nationa! cost of monitoring: 
First 3 years ($1,000's) 
First decade ($1,000'S)......:.........-cececsssssesesereseeen 
Annual water bill increases per family ($/year):' 
System size (people served): 


Large 
Typical rate increases ($/1,000 
Very small (25-500) 
Smal (501-3,300) 
Medium (3,301-50,000).... a 


1 The water bill increases would be the same for treatment 
to 4 mg/i or 2 mg/l. However, fewer sysiems and consumers 
will be affected if the MCL is 4 mg/I. 


XI. References and Public Docket 


The following references are included 
in the Public Docket together with other 
correspondence and information. The 
Public Docket is available for viewing in 
Washington, D.C. at the address listed 
at the beginning of this notice. All public 
comments received on this proposal will 
also be included in the Docket. 


APHA, Standard Methods for the 
Examination of Water and Wastewater, 
16th Edition, American Public Health 
Association, American Water Works 
Association, Water Pollution Control 
Federation, 1985. 

ASTM, Annual Book uf ASTM Standards, 
Part 31 Water, American Society for 
Testing and Materials, 1984. 

EPA, Criteria and Standards Division, 
Monitoring for Fluoride in Drinking Water, 
An Update Public Water Supplies, Oct. 
1985a, including Appendix A. 

EPA, Criteria and Standards Division, 
Technologies and Costs of Removal of 
Fluoride From Drinking Water with 
Appendix E, 1985b. 

EPA, Environmental Monitoring and Support 
Laboratory, Cincinnati, Ohio, Methods for 
Chemical Analysis of Water and Wastes 
(EPA-600/4-79-020), March 1979. 

HHS, U.S. Department of Health and Human 
Services, Centers for Disease Control, 
Center for Prevention Services, Dental 
Disease Prevention Activity, Atlanta, GA., 
Water Fluoridation A Manual for 
Engineers and Technicians, October, 1985. 

EPA, Office of Program Development and 

- Evaluation, Economic Impact Assessment 
of the Proposed Fluoride Regulation, 
September, 1985. 
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XII. Request for Public Comments 


EPA requests analyses, comments, 
and general information on all aspects 
of this notice, including the appropriate 
balance between public health 
protection and practical implementation 
of EPA's drinking water program under 
the requirements of the SDWA. The 
general questions for which comment is 
particularly solicited are listed below. 
Comment on any or all of the specific 
questions will assist EPA in formulating 
a protective and practical approach to 
controlling human exposure to fluoride 
in drinking water. 

1. Public comments are requested on 
the proposed establishment of 4.0 mg/1 
as the MCL. 

2. Public comments are requested on 
the availability of technologies and 
costs of those technologies identifed as 
BTGA. Specific comments are also 
requested on the question of considering 
point-of-use/entry treatment devices, 
and boitied water as BTGA. Are these 
appropriate under the SDWA to use in 
achieving MCL compliance by public 
water systems? 

3. Public comments are requested on 
the proposed monitoring requirements 
and specifically on each of the 
fundamental questions that address 
monitoring listed previously. In addition: 

¢ Are the frequencies proposed 
adequate to measure variability of 
fluoride levels in the drinking water? 

* Is the active role of the states in the 
proposai a reasonable expectation? 

¢ The proposed methods for 
determination of compliance is a distinct 
change from the interim regulations 
which measure compliance for the entire 
public water system. The proposal 
would provide that parts of a system 
could be out of compliance (and public 
notice required). fs this approach 
reasonable to provide maximum 
protection of the consumers? 

¢ Is it appropriate for the Agency to 
exclude systems from frequent 
monitoring which are not likely to 
exceed 4.0 mg/I? Should the Agency 
require more frequent menitoring for 
systems which may exceed the SMCL? 
Should-there be a mandatory and more 
detailed monitoring scheme to support 
the SMCL? 

¢ Should the Agency require 
monitoring and reporting of fluoride 
concentrations from drinking water 
systems which practice fluoridation? 

4. Public comments gre requested on 
the setting of an SMCL of 2.0 mg/1. 

5. Public comments are requested on 
the proposed public notification and 
reporting requirements. 


Appendix A 


In the proposed RMCL {50 FR 20164), 
EPA requested comments on two issues 
which affect the setting of the MCL: the 
available technology, and the remedial 
treatment for dental fluorosis. 

EPA received very few comments on 
the technical and economic 
considerations of reduction of fluoride. 
Two commentors, the American Water 
Works Association and the State of 
Arizona, agreed with the Agency that 
there were technologically and 
economically acceptable methods 
available for the removal of fluoride. 
The town of North Myrtle Beach stated 
that it would cost $.20/1000 gallons for it 
to reduce the level of fluoride in its 
water from the present levels of 5-6 
mg/1 to 0.5 mg/1. This cost estimate is 
not inconsistent withe the Agency's 
calculation. The comment did not state 
what the cost of reducing the level to 4.0 
mg/1 would be. 

EPA received no substantive 
comments on the costs and availability 
of remedial treatment for dental 
fluorosis. 


List of Subjects 
40 CFR Part 141 
Chemicals, Intergovernmental 


relations, Fluoride, reporting and 
recordkeeping requirements, and Water 


supply. 
40 CFR Part 142 
Administrative practice and 


procedure, Chemicals, reporting and 
recordkeeping requirements, Water 


supply. 

40 CFR Part 143 
Chemicals, Water-supply. 
Dated: October 30, 1985. 

Lee M. Thomas, 

Administrator. 


For the reasons set out in the 
preamble, Title 40, Code of Federal! 
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Regulations, is proposed to be amended 
as set forth below. 


PART 141—NATIONAL INTERIM 
PRIMARY DRINKING WATER 
REGULATIONS 


1. The authority citation for Part 141 
continues to read as follows: 

Authority: 42 U.S.C. 300g-1, 300g-3, 300j-4, 
and 300j-9. 

2. Section 141.6 is amended by adding 
a new paragraph (f) to read as follows: 


§ 141.6 Effective dates. 

(f) The regulations set forth in 
§ 141.11(c) and § 141.23{g) are effective 
[insert date 30 days after date of 
publication of final regulation]. 


3. Section 141.11 is amended by 
revising paragraph (c) as follows: 


§ 141.11 Maximum contaminant levels for 
inorganic chemicais. 

(c) The maximum contaminant level 
for fluoride is 4.0 mg/L See 40 CFR 143.3, 
which establishes a secondary 
maximum contaminant level at 2.0 mg/I. 

4. Section 141.23 is amended by 
revising paragraphs {b) and {f}(10), 
adding footnotes 5, 6 and 7 to paragraph 
(f), and by adding paragraph (g) to read 
as follows: 


§ 141.23 Inorganic chemical sampling and 
analytical requirements. 

(b) If the result of an analysis made 
under paragraph {a) or (g) of this section 
indicates that the level of any 
contaminant listed in § 141.11 or § 141.61 
exceeds the maximum contaminant 
level, the supplier of water shall report 
to the State within 7 days and initiate 
three additional analyses at the same 
sampling point within one month. 


* * * 7 * 


oS ££ @ 


(10) Fluoride: 





Colorimetric SPANDS; with distiflation.. cece teenies 


Potentionmetric ion selective electrode ............ 





! 
coe] 940.4 | DT179-72A 


340.2 | 01179-72B 


Automated Alizarin fluoride blue; with distillation (complexone)........ 


Automated ion selective electrode .... 


5 “Standard Methods for the Examination of Water and Wastewater,” 


16th Edition American Pubtic Health Association, 


American Water Works Association, Water Pollution Control Federation, 1985. 
*“Fluoride in Water and Wastewater. Industrial Method #129-71W.” Technicon industrial Systems. Tarrytown, New York, 


10591. December 1972 


7“Fiuonde in Water and Wastewaler,” Techicon industrial Systems. Tarrytown, New York, 10591, February 1976 


(g) Fluoride. In addition to complying 
with paragraphs {a} through (f) of this 
section, systems monitoring for fluoride 


must comply with the requirements of 
this paragraph. 





(1) Systems shall be required to 
sample at points in the distribution 
system which are representative of 
household taps. At a minimum, separate 
samples fromthe distribution system, 
shall be required which are 
representative of water contributed by 
each individual well or surface water 
intake. 

(2) The state may alter the frequencies 
for fluoride monitoring as set out in 
paragraph (a) of this section to increase 
or decrease such frequency considering 
the following factors: 

(i) Reported concentrations from 
previously required monitoring, 

(ii) The degree of variation in reported 
concentrations and, 

(iii) Other factors which may affect 
fluoride concentrations such as changes 
in pumping rates in ground water 
supplies or significant changes in the 
system's configuration, operating 
procedures, source of water, and 
changes in stream flows. 

(3) Monitoring may be decreased from 
the frequencies specified in paragraph 
(a) of this section if the State determines 
that the system is unlikely to exceed the 
MCL, considering these factors. In no 
case shall monitoring be reduced to less 
than one sample every 10 years. For 
systems monitoring once every 10 years, 
the State shall review the monitoring 
frequency every ten years to determine 
whether more frequent monitoring is 
necessary. 

(4) Analysis for fluoride under this 
section shall only be conducted by 
laboratories that have analyzed 
Performance Evaluation samples 
provided by the U.S. EPA Environmental 
Monitoring and Support Laboratory to 
within +10% of the reference value at 
fluoride concentrations from 1.0 mg/1 to 
10.0 mg/1. 


5. A new Section 141.62 is added to 
proposed Subpart G to read as follows: 


§ 141.62 Maximum contaminant levels for 
inorganic contaminants. 


(a) [Reserved] 

(b) The following maximum 
contaminant levels for inorganic 
contaminants apply to community water 
systems. 


Maximum 
Contaminant contaminant 
| levet in mg/t 
(1) Fluoride 
(2) (Reserved) 
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PART 142—NATIONAL INTERIM 
PRIMARY DRINKING WATER 
REGULATIONS IMPLEMENTATION 


6. The authority citation for Part 142 
continues to read as follows: 

Authority: 42 U.S.C. 300g-2, 300g-3, 300g-4, 
300g-5, 300j-4, and 300}-9. 

7. Anew section 142.62 is added to 
read as follows: 


§ 142.62 Variances from the maximum 
contaminant level for inorganic 
contaminants. 

(a) Fluoride. No variances from the 
MCL for fluoride are available. The 
Administrator has determined. that 
public water systems can comply with 
the MCL through the use of best 
generally available technology 
{activated alumina and reverse 
osmosis). 

(b) [Reserved] 


PART 143—NATIONAL SECONDARY 
DRINKING WATER REGULATIONS 


8. The authority citation for Part 143 is 
revised to read as follows: 

Authority: 42 U.S.C. 300g-1(c), 300j-4, and 
300j-9. : 

9. Section 143.3 is amended by adding 
the following entry for fluoride to the 
table alphabetically: ; 


§ 143.3 Secondary maximum contaminant 


levels. 


* * * * * 





Contaminant 


PR piagnncscits ioe pha eicescsRabiesuresmcn aarstaaes 


12. Anew § 143.5 is added to read as 
follows: 


§ 143.5 Public notification for fluoride. 


(a) Compliance with the secondary 
maximum contaminant level for fluoride 
shall be calculated based on the last 
single sample taken in accordance with 
the requirements of § 141.23 or any 
equivalent state law. 

(b) Using a notice as described in 
paragraph (c) of this section, Public 
water systems which exceed the 
secondary MCL for fluoride shall notify 
(1) all billing units quarterly, and (2f all 
dentists and doctors listed as such in the 
telephone directories covering the areas 
served by the public water system, local 
officials, the State public health officer, 
and local newspapers annually. 
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(c) The notice to be used by systems 
which exceed the secondary MCL shall 
read as follows: 


Dear User, 

Many public water systems are required by 
federal regulation to routinely analyze for 
fluoride levels in the drinking water they 
provide to consumers. Analyses of the 
drinking water in your community has found 
a level of * mg/! of fluoride. The U.S. 
Environmental Protection Agency (EPA) has 
set a standard for fluoride at 2.0 mg/I to 
minimize the occurrence of objectionable 
dental fluorosis. That guideline was 
established to protect public welfare but it is 
not federally enforceable. EPA requires that 
this notice of monitoring results be provided 
to you. 

Fluoride, at the appropriate levels in the 
drinking water of children up to the age of 
nine, reduces cavities. However, children 
exposed to levels of fluoride greater than 1.0 
to 2.0 mg/1 may develop dental fluorosis in 
their permanent teeth. Dental fluorosis, in its 
moderate and severe forms, is a discoloration 
(brown staining) and pitting of teeth. 

Because fluoride affects only developing 
teeth, households without children would not 
be expected to be affected by this level of 
fluoride. Individuals with children under the 
age of nine are encouraged to seek other 
sources of drinking water for their children. 

The EPA Maximum Contaminant Level 
(MCL) for fluoride is 4.0 mg/]. That standard 
is based upon protection from crippling 
skeletal fluorosis, which may result from 
levels of 4.0 mg/| or more. The MCL is an 
enforceable standard and has been set to 
protect public health. - 

Your water supplier can lower the 
concentration of fluoride to the level where 
beneficial effects still occur (cavity 
prevention), and where the occurrence of 
dental fluorosis is minimal. The technology 
for the removal of fluoride is currently 
available, but the use of this technology by 
your utility may increase your monthly water 
bill. Treatment systems for the removal of 
fluoride from drinking water are also 
available for home use. Information on such 
systems is available at the address given 
below. Low fluoride bottled drinking water 
that would meet all standards is also 
available. 

For further information, contact ** at your 
water utility. 


[FR Doc. 85-26645 Filed 11-13-85; 8:45 am] 
BILLING CODE 6560-50-M 


* PSW shall insert the compliance result which 
triggered notification under this Part. 

** PWS shall inset the name, address and 
telephone number of a contact person at the PWS. 











- Thursday 
November 14, 1985 


Part Ill 


Office of Science 
and Technology 

Policy 

Coordinated Framework for Regulation of 

Biotechnology; Establishment of the 


Biotechnology Science Coordinating 
Committee; Notice 





47174 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


Coordinated Framework for 
Regulation of Biotechnology; 
Establishment of the Biotechnolog 
Science Coordinating Committee 


AGENCY: Executive Office of the 
President, Office of Science and 
Technology Policy. 

ACTION: Establishment of the 
Biotechnology Science Coordinating 
Committee. 

summary: This Federal Register Notice 
Announces the Establishment of the 
Biotechnology Science Coordinating 
Committee and publishes the revised 
matrix of U.S. laws related to 
biotechnology. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Robert Rabin, Assistant Director, 
Office of Science and Technology 
Policy, Executive Office of the President, 
New Executive Office Building, 
Washington, D.C. 20506. 


Jerry D. Jennings, 

Executive Director, Office of Science and 
Technology Policy. 

November 8, 1985. 
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I. Introduction 


On December 31, 1984, the Federal 
agencies that insure the safety of 
biotechnology research and products 
published a proposal for a coordinated 
framework for the regulation of 
biotechnology. The framework 
contained: A concise index of U.S. laws 
related to biotechnology; the proposed 
policies of the major Federal agencies 
that will be reviewing the research and 
products of biotechnology; a proposed 
scientific advisory mechanism for 
coordinating the responses to scientific 
questions raised by applications 
received by the various involved 
agencies; and, a proposal for 
interagency coordination of regulatory 
activities related to biotechnology. The 
Federal Register Notice requested that 
comments be submitted. 

Comments addressed both the 
agency-specific regulatory proposals 
and the science advisory mechanism on 
particular issues and offered 
suggestions. The comments have been 
very useful in helping to refine particular 
aspects of the proposals. The 
interagency science review mechanism 
and the matrix of U.S. laws related to 
biotechnology have been revised and 
completed. They are the subjects of this 
notice and are presented in section II. 


and Ill. below. The remainder of this 
introduction briefly describes the status 
of the respective agency regulatory 
policies, the agency-based science 
advisory mechanisms, and interagency 
coordination of regulatory activities. 

A revised statement of the regulatory 
policies of the Food and Drug 
Administration, the Environmental 
Protection Agency, and the Department 
of Agriculture, and the Occupational 
Safety and Health Administration will 
be published early next year; the target 
date is January 31, 1986. The regulatory. 
policies described in the overall 
framework, because of their technical 
complexity, require greater time for 
review and revision. 

The Food and Drug Administration 
received 34 comments, one-half from 
private industry or associations 
representing private industry regulated 
by FDA. The comments generally 
supported the current FDA regulatory 
policies for products of biotechnology. 

The Environmental Protection Agency 
received comments from 68 
organizations and individuals. 
Commentors addressed: EPA's authority 
under the Toxic Substances Control Act 
(TSCA) and the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA); 
EPA's proposed definition of “new” 
microorganisms and the scope of the 
premanufacture notice requirements 
under TSCA; the need for interagency 
coordination; the need for a scientific 
review mechanism and other issues. 

The Department of Agriculture 
received 50 comments plus an additional 
15 references included in comments 
submitted to OSTP. These comments 
addressed both research and regulatory 
issues concerning efficacy, safety, and 
environmental considerations for plants, 
animals, and microbes in the 
agroecosystem. The two largest 
categories of respondents were business 
and academia, followed closely by 
associations representing these 
interests, 

The Occupational Safety and Health 
Administration separately published a 
notice in the Federal Register, April 12, 
1985. Comments to that Notice 
supported OSHA's proposed approach 
to consider specific regulations for 
biotechnology in the event that 
genetically engineered organisms 
present a significant hazard that cannot 
be dealt with by existing standards. 

The National Science Foundation, the 
Department of Agriculture, and the 
Environmental Protection Agency are 
developing agency-based science 
advisory mechanisms to provide expert 
advice when needed. These agency- 
based committees will address agency- 
specific science issues related to 
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agriculture and the environment, and 
thus serve to augment and complement 
the on-going role of The-National 
Institutes of Health Recombinant DNA 
Advisory Committtee relating primarily 
to biomedical research. 

The National Science Foundation will 
utilize the Advisory Committee for 
Biological, Behavioral and Social 
Sciences on issues relating to the needs 
and impacts of NSF sponsored research. 
This committee is advisory to the 
Director of the Foundation, and to the 
Assistant Director for Biological, 
Behavioral and Social Sciences. 
Members include approximately 10 
persons selected from the scientific 
community for their eminence in their 
respective fields. They represent a 
broad range of disciplines within the 
biological, behavioral and social 
science. The chairperson is appointed 
from within the committee membership 
by the Assistant Director for Biological, 
Behavioral and Social Sciences. 
Subcommittees composed of selected 
outside experts in a specific field, will 
continue to serve as a means for 
obtaining special expert advice on 
selected topics. Meetings of the 
committee are open to the public except 
when a written determination is made 


‘ that a meeting or portion should be 


closed pursuant to exemptions under the 
Government in Sunshine Act, Section 
552b, Title 5, United States Code. 

The Department of Agriculture will 
establish a Committee on Biotechnology 
in Agriculture (CBA) to assist in . 
assuring that research and regulatory 
decisions are based upon the best 
available science. The CBA will be 
under the co-jurisdiction of the 
Assistant Secretary for Science and 
Education and the Assistant Secretary 
for Marketing and Inspection Services. 

The agency-based committee for the 
Environmental Protection Agency is 
being established and will be 
announded in the Federal Register no 
later than January 31, 1986. The Food 
and Drug Administration does not 
intend to establish an advisory 
committee dedicated specifically to 
biotechnology. FDA has in place a 
number of mechanisms to insure 
available scientific expertise including 
FDA advisory committees organized 
according to areas of clinical 
applications (e.g., metabolic and 
endocrine drugs; vaccines; blood and 
blood products and the like). 

In addition to the coordination of 
scientific. review, the Federal Register 
Notice of December 31, 1984, recognized 
the need for coordination of regulatory 
activities of the federal government. It 
was noted that an interagency 
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mechanism is needed to foster timely 
and coordinated decision making via 
interagency communication on matters. 
of regulation; discuss matters of 
jurisdiction among agencies; serve as a 
mechanism by which agencies can raise 
public concerns; and consider generic 
approaches for translating risk 
assessment information into policy 
decisions. 

Also recognized was the need for this 
continuing coordination mechanism to 
address the broader issues within the 
regulatory process itself. “Although at 
the present time existing statutes seem 
adequate to dea! with the emerging 
processes and products of modern 
biotechnology, there are always 
potential problems and deficiencies in 
the regulatory apparatus in a fast 
moving field. We believe this 
interagency coordinating committee 
should monitor the changing scene of 
biotechnology and serve as a means of 
identifying potential gaps in regulation 
in a timely fashion, making appropriate 
recommendations for either 
administrative or legislative action.” 

The Notice concluded that for the time 
being the Cabinet Council Working 
Group on Biotechnology established 
under the former Cabinet Council on 
Natural Resources and the Environment 
could serve these needs and, when its 
activities were completed, some other 
interagency coordinating committee 
would be established to continue thi 
effort. 

Since the date of the former Notice, 
the Cabinet Council Working Group on 
Biotechnology efforts became the 
Domestic Policy Council Working Group 
on Biotechnology. That new Working 
Group is now serving these needs. As 
with the former Working Group, the 
Chair is the Director, Office of Science 
and Technology Policy. He is now 
assisted by the Assistant Director for 
Biological, Behavioral and Social 
Sciences of the National Science 
Foundation, and staff support is 
provided by the Office of Science and 
Technology Policy. This Notice reflects 
the effort of the Domestic Policy Council 
Working Group. 


Il. The Biotechnology Science 
Coordinating Committee 


The Federal Register Notice of 
December 31, 1984 proposed the 
establishment of a two-tier mechanism 
for addressing emerging scientific 
questions. A lower tier, agency-based 
science advisory committee(s) would 
provide guidance to an agency. A 
second tier, parent board in the form of 
an advisory committee would provide 
interagency review and coordination. At 
the first tier the research-sponsoring 


agencies (NIH and NSF) and the 
regulatory agencies (Agriculture, EPA 
and FDA) would utilize their respective 
science advisory committees for outside 
expert guidance in answering scientific 
questions raised by applications seeking 
approval for scientific research or for 
product testing or marketing. For NIH, 
the agency-based committee was 
identified as the Recombinant DNA 
Advisory Committee (RAC). This agency 
approach, however, was not thought to 
be sufficient for inter-agency 
coordination in an area of such rapid 
and scientific progress. In particular, 
new scientific issues arising frequently 
could be of concern to several agencies. 
Thus, there should be a formal 
mechanism for communication and 
coordination among the invelved 
agencies for emerging scientific issues 
and their review as conducted by the 
agency-baséd scientific advisory 
committees. 

Accordingly, a Biotechnology Science 
Board (BSB) was proposed that would 
be chartered by the Department of 
Health and Human Services, reporting 
to the Assistant Secretary for Health. 
The BSB membership would include 
members from each agency-based . 
science advisory committee. The BSB 
would: 


Receive from each agency a summary of 
each application relating to recombinant 
RNA, recombinant DNA, or cell fusion which 
is submitted to one of the agency-based 
scientific advisory committees; and may 
make a request to the submitting agency that 
another committee or the parent beard itself 
undertake a review of a specific proposal or 
classes of proposals. 

Review committee reports, redacted and 
supplemented as stated above. 

Evaluate review procedures set by the 
agency-based scientific advisory committees. 

Conduct analyses of broad scientific issues 
involving rRNA, rDNA, or cell fusion and 
other processes as needed. ; 

Develop generic scientific guidelines that 
can be applied to similar, recurring 
applications. 

Provide a forum for public concerns. 


The comments to the proposal raised 
various concerns. Of the seventy-nine 
submitted to OSTP, almost half 
addressed some aspect of the BSB. The 
structure of the Board received many 
comments. Twenty-five comments 
reflected concern that the two-tiered 
structure with two levels of science 
advisory committees was too 
cumbersome, and that the possible 
double review procedures would impose 
unreasonable delay and become a 
disincentive to development of new 
biotechnology products. Eight were 
concerned with the ability of the BSB to 
protect confidential business 
information. Sixteen expressed the view 
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that the BSB should function as a “super 
RAC” (a multiagency version of the 
successsfu! NIH Recombinant DNA 
Advisory Committee} and they 
expressed a desire to have it 
organizationally located within the 
office of the Assistant Secretary for 
Health, HHS. Seven were concerned 
that a BSB would detract from the RAC, 
impairing its stature and function. 

Other opinions were expressed that 
the BSB: should set guidelines on policy 
for scientific review, but should not be a 
review board; should provide advisory, 
not binding reviews; should review an 
application only at the request of an 
agency; and, should include ethical and 
social considerations in a review. 

In light of these concerns, 
modifications to the BSB were 
considered. There remained a general 
consensus that coordination of science 
questions arising from applications 
received by the research and regulatory 
agencies was very desirable. However, 
there was no need for a second level 
advisory committee review. 
Accordingly, it was recognized that 
interagency information sharing and 
coordination could be effectively carried 
out by a structure offering interagency 
coordination rather than by an advisory 
committee. 

An interagency coordinating 
committee composed of senior 
representatives from the involved ~ 
agencies including NIH, NSF, 
Agriculture, EPA, and FDA could serve 
these needs. This interagency committee 
could provide federal agency officials 
from different agencies a forum for 
discussing scientific questions raised in 
regulatory and research applications 
and, thus, make available a wider 
understanding of emerging scientific . 
questions and promote consistency in 
agency approaches, Because only 
federal officials would be involved, 
scientific data contained in commercial 
and research applications made to 
agencies could be shared since 
confidential business information or 
other proprietary data could be 
appropriately protected. A coordinating 
committee could address issues of 
public concern brought to it by the 
agencies and could hold meetings open 
to the public. 

With a decision to establish an 
interagency coordinating committee, the 
question of the proper location for the 
committee was considered. HHS had 
been the proposed organizational 
location for the BSB; however, several 
factors suggested that another location 
might be preferable. HHS contains 
within it two groups that would be 
members of the coordinating committee, 
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namely the NIH and the FDA. 
Maintaining the committee within HHS 
could give the impression of a bias 
toward an HHS point of view. Also 
locating the committee within HHS 
might raise the appearance of rivalry 
between it and the NIH RAC, even 
though the functions of the RAC and the 
coordinating committee would be very 
different. Similarly, placing the 
coordinating committee within another 
research or regulatory agency could also 
raise the appearance of an agency bias 
or the appearance of a conflict between 
the coordinating committee and the 
agency's agency-based science advisory 
committee. In fact, in light of all factors 
considered, a location apart from any 
single regulatory or research agency, 
seemed to be the preferable 
organizational location. 

The Federal Coordinating Council for 
Science, Engineering and Technology 
(FCCSET) appeared to be a suitable 
organizational location and structure 
under which to place functions of the 
coordinating committee. The FCCSET is 
a statutory interagency coordinating 
mechanism housed within the Office of 
Science and Technology Policy, 
Executive Office of the President, with a 
mission to coordinate federal science 
activities among federal agencies. 
Committees are established under 
FCCSET to address particular science 
concerns. Accordingly, a FCCSET 
committee is being established to 
coordinate science issues related to 
research and commercial applications of 
biotechnology, the Biotechnology 
Science Coordinating Committee 
(BSCC). 

The charter of the BSCC clearly 
establishes its interagency coordination 
role. The purposes of the BSCC are to: 


Serve as a coordinating forum for 
addressing scientific problems, sharing 
information, and developing consensus; 

Promote consistency in the development of 
Federal agencies’ review procedures and 
assessments; 

Facilitate continuing cooperation among 
Federal agencies on emerging scientific 
issues; and 

Identify gaps in scientific knowledge. 


The charter of ihe BSCC provides for 
the sharing of information related to 
scientific questions raised and 
authorizes the BSCC to receive 
information regarding the scientific 
aspects of biotechnology applications 
submitted to federal research and 
regulatory agencies for approval. The 
BSCC will conduct analyses of broad 
scientific issues that extend beyond 
those of any one agency and develop 
generic scientific recommendations that 
can be applied to similar, recurring 
applications. And the BSCC is 
authorized to convene workshops and 
symposia, and coordinate special 
studies related to scientific issues in 
biotechnology. 

The members of the BSCC are senior 
policy officials at each of the involved 
agencies. Initial members of the BSCC 
are: 


Department of Agriculture 
Assistant Secretary for Marketing and 
Inspections Services 
Assistant Secretary for Science and 
Education 
Department of Health and Human Services 
Commissioner, Food and Drug 
Administration 
Director, National Institutes of Health 
Environmental Protection Agency 
Assistant Administrator for Pesticides and 
Toxic Substances 
Assistant Administrator for Research and 
Development 
National Science Foundation 
Assistant Director for Biological, 
Behavioral & Social Sciences 
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The BSCC is chaired by the Assistant 
Director for Biological, Behavioral and 
Social Sciences of the National Science 
Foundation and the Director of the 
National Institutes of Health on a 
rotating basis. 

The BSCC will meet on a periodic 
basis depending on its workload. The 
BSCC will discuss emerging scientific 
questions raised by biotechnology, 
brought to the agencies in research or 
regulatory applications. The BSCC will 
not conduct a second level review of 
applications and, therefore, will not 
delay agency decisionmaking. On the 
other hand, it is hoped that the general 
information discussed at BSCC meetings 
and other information shared will 
provide an information base to agency 
officials that will in fact assist them in 
evaluating new applications. 

The BSCC will seek input from the 
public on issues of generic interagency 
concern. For such issues, BSCC meetings 
may be open to the public, and BSCC 
prepared written guidance may be 
available for public comment. 


Ill. Revised Regulatory Matrix 


The matrix outlines laws, regulations 
and guidelines that may be applicable to 
biotechnology products at some point in 
research, development, marketing, 
shipment, use or disposal. To aid in 
understanding current requirements, the 
matrix has been divided into seven 
parts which have been cross-referenced 
when necesssary: 


I. Licensing and other premarketing 
requirements; 

Il. Post marketing requirements; 

III. Export controls; 

IV. Research and information gathering: 

V. Patents; 

VI. Air and water emissions; and 

VII. Requirements for Federal agencies. 


BILLING CODE 6160-01-M 





AUTHORITY 
OR DESCRIPTION 


GUIDELINE 


I. LICENSING AND 
OTHER PREMARKETING 
IREMENTS 


Food, Drug and Premarketing approval All human and 
Cosmetic (FD&C) Act required for: animal drugs and 
(21 USC. 301-392) drugs -- Sec. 505 human devices, 
medical devices -- Sec. 515 food additives, 
Regulations: 21 CFR food additives -- Sec. 409 animal feed 
Parts 1, 71, 171, color additives — Sec. 706 additives, and 
314, 514, 571, 807 animal drugs -- Sec. 512 color additives 


Public Health Service|] Licensing for marketing Human biologics 
(PHS) Act Section required for human biologics 
351 (a) (42-USC 262) 


Regulations:: 
21 CER 600-680 


“Points to consider FDA technical guidance for Human drugs and 
in the ‘characteriza- {| new product appproval biologics 

tion of cell lines : 

used to produce 

biologicals" 


"Points: to consider FDA technical guidance for Human drugs and 
in the manufacture of] new product approval biologics 
Monoclonal Antibody 

Products for Human 

Use" 





CHNOLOGY AUTHORITIES 


AFFECTED \ 
CROSS-REFERENCES 
AGENCIES 


Certain EPA statutes From the beginning of clinical 
specifically exclude research to premarketing approval 
FD&C Act products. takes for: 7 

EPA sets tolerance human drugs: 5-10 years 

levels for pesticide animal drugs: 3-5 years 

residues in the food Gevices: 2-5 years 

chain. FDA provides direct food additives: 5-7 years 
human tolerance levels} indirect food additives: 3-5 years 
for animal drugs in color additives: 5-9 years 

food chain meat and Important: FDA regulates biotech- 
poultry to the USDA- nology on a product-by-product 
FSIS. Animal and basis. FDA will not be restruc- 
human biologics are turing the process to regulate the | 
regulated under the products of biotechnology or the 
Virus-Serum-Toxin Act | manufacturers of those products. 
(VST Act), a USDA 

statute, and the 

Public Health Service 

Act, respectively. 

FDA decisions are 

subject to National 

Environmental Policy 

Act (NEPA). 


USDA-APHIS licenses The research use of investigational 

animal biologics pro- | new drugs is regulated under the 

duced by interstate FD&C Act. From the beginning. of 

manufacturers. FDA clinical research to license takes 

decisions are subject | approximately 2-8 years depending 

to NEPA. on the type of biologic, but 6-8 is 
more common. 


FDA reviews the adequacy of test- 
ing of all products on a case-by- 
case basis. 
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AUTHORITY 
OR 
GUIDELINE 


“Points to consider 
in the production and 
testing of new drugs 


and biologicals 
produced by rDNA 
technology" 


PHS Act Section 353 
(42 USC 263a) 


Regulations: 
42 CFR 74 


Virus-Serum-Toxin Act 


(21 USC 151-158) 
Regulations: 


9 CFR 101-117 and 
122-123 


USDA's Licencing 


Policy for Biologi- 
cals Produced by rDNA 


Veterinary Services 


Memorandum Number 
800.68 


FDA technical guidance for 
new product approval 


License required for clinical 
laboratories engaged in inter- 
state commerce 


License required for any 
virus, serum, toxin, or 
analogous product intended for 
use in treatment of domestic 
animals which are shipped 
interstate or imported. Regu- 
lations contain standards of 
efficacy, purity, safety and 
potency. They also contain 
labeling provisions. 


USDA technical guideline 
reviewing production and test 
considerations for evaluating 
rDNA product license applica- 
tions. 


USDA policy and procedures for 
new product license applicants 





AFFECTED 
PRODUCTS 
OR 
» PROCESSES 


Human drugs and 
biologics 


Laboratory 
services 


9 CFR 101.2 (w) 
defines “biolog 
cal products" tc 
mean “all 
viruses, serums 
toxins, and 
analogous 
products of 
natural or syn- 
thetic origin, 
such as diag- 
nostics, anti- 
toxins, vaccines 
live microorgan 
isms, killed 
microorganisms 
and the antigeni 
or immunizing 
components of 
microorganisms 
intended for use 
in the diagnosis 
treatment, or 
prevention of 
diseases of 
animals." 


Veterinary 
biologics and 
diagnostics 


Veterinary 
biologics and 
diagnostics 


HHS-COC 

HHS-Health 
Care 
Financing 
Admin. 


USDA-APHIS 


and 


of 
x syn- 
igin, 
liag- 
anti- 
accines, 
oorgan=- 
led 
inisms 
ntigenic 
zing 

of 
nisms 
for use 
agnosis, 


USDA-APHIS 


USDA-APHIS 


USDA decisions are 
subject to NEPA. The 
Gefinition of drugs in 
the FD&C Act includes 
biological products. 
The FD&C Act (21 USC 
391) and its requla- 
tions exempt biologi- 
cal products regulated 
under the VST Act. 


New Investigational New Drug (IND) 
and biological licenses and/or new 
drug approvals are required cur- 
rently with rDNA technology even 
if the active substance is identi- 
cal in molecular structure to a 
previously approved product. 


To meet licensure requirements, 
laboratories must meet proficiency 
testing, quality control, and 
personnel standards. 


USDA's licensing policy for conven- 
tional or rDNA derived veterinary 
biologics is on a product-by- 
product basis, and requires that 
all license applicants for rDNA 


_ products comply with the NIH 


“Guidelines for Research Involving 
Recombinant DNA Molecules.” 


Each veterinary biologic product is 
reviewed as a single entity. USDA 
evaluates each license application 

for conventional or rDNA biologics 

to ensure pur: cy, potency, safety, 

and efficacy. 


Technical guidelines used for 
licensing products developed 
through rDNA or hybridoma 
technology. 
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AUTHORITY 
OR 
GUIDELINE 


Memorandum of Under- 
standing between USDA 
and FDA for Defining 


Jurisdiction of 
Animal Drugs. 


1982) 


Toxic Substances 
Control Act (TSCA) 
(5 USC 2601-2929) 


Section 5(a) (1) (A) 


Section 5(h) (3) 


Section 5(a) (1) (B) 


(See 
47. FR 26458, June 18, 


DESCRIPTION 


Agreement between APHIS and 
FDA regarding responsibility 
for regulating animal. biologic 
products as biologics under 
the VST Act or as drugs under 
the FD&C. Act. 


TSCA applies to “chemical sub- 
stances" defined as “any 
organic or inorganic substance 
of a particular molecular 
identity including...any can- 
bination of such substances 
«occurring in nature..." 


‘TSCA requires premanufacture 


review of new chemical sub- 
stances and authorizes regula- 
tion of new and existing 
substances. 


Requires submission of pre- 
manufacture notice (PMN) for 
"new chemical substances" 


Exempts research and develop- 
ment activities from PMN 
requirements 


Authorizes EPA to require by 
rule reporting before “chemi- 
cal substances" are used for 
“significant new uses" 


AFFECTED 
PRODUCTS 


OR 
PROCESSES 


Veterinary 
biologics or 
drugs 


Industrial chen- 
icals produced by 
genetically 
engineered 
organisms or by- 
products (e.g., 
enzymes); organ- 
isms used in gen- 
eral industrial, 
commercial, and 
consumer applica- 
tions, such as 
water pollution 
control, mineral 
leaching, drain 
cleaning, etc.; 
organisms used 
to make TSCA or 
Federal Insecti- 
cide, Fungicide 
and Rodenticide 
Act (FIFRA) 
chemicals’ 


New: products 
(including organ- 
isms) used for 


purposes listed 
above 


Organisms and 
other substances 
used in the lab; 
products sold 
solely for R&p 
use (e.9., 
restriction 
enzymes) 


TSCA chemicals 
proposed for new 
use 





AFFECTED 
AGENCIES 


HHS-FDA 
USDA-APHIS 


EPA, agen-| Drugs, biologics, Provides broad range of authority 
cies that | foods, food additives,| over "chemical substances." 
manufac- cosmetics, pesticides 

ture and tobacco and tobac- 

“chemical | co products are 

substan- excluded from TSCA 

ces" for review. 

commercial 

purposes. 


Mandatory requirement; 90-day 
review, extendable for "good cause" 
to 180 days.. EPA must make a. find- 
ing of potential risk or exposure 
to regulate. R&D in small quanti- 
ties (including small quantities of 
biotechnology R&D) are exempt from 
PMY. "Small quantities” as defined 
by rule would exempt most field 
testing. 
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Discretionary. “Significant new 
uses" must be defined by rule. No 
regulations currently in place that 
affect biotechnology. 





AUTHORITY 
OR 
GUIDELINE 


Regulations: 
40 CFR 720 


Federal Insecticide, 
Fungicide and 
Rodenticide Act 
(FIFRA) 

(7 USC 136-136y) 


Section 3(c) (2) (A) 


Section 5 


Section 25(b) 


Regulations: 
40 CFR 158 


DESCRIPTION 


PMN requirements 


Requires registration of Biological 
pesticides before distribution] pesticides 

or use (pesticide broadly (e.g., micro- 
defined as “any substance or organisms or 
mixture...intended for pre- their chemical 
venting, destroying, repelling] products). 

or mitigating any pest, and 

---intended for use as a plant 

regulant, defoliant, or 

dessicant.") 


Authorizes EPA to publish 
"guidelines" specifying kinds 
of information needed for 
registration. 


Authorizes EPA to issue 
experimental use permits for 
limited uses before registra- 
tion, 


Authorizes EPA to exempt a 
pesticide from registration. 


Data requirements for pesti- Microbial 
cide registration including pesticides 
genetically modified microbial 

pesticides 





AFFECTED 
AGENCIES 


EPA, 
agencies 
that manu- 
facture 
“new 
chemical 
sub- 
stances" 
for com 
mercial 
purposes. 


EPA, 
USDA-FSIS, 
HHS-FDA 


EPA, 
USDA-APHIS 


EPA sets tolerance 
levels for pesticide 
residue in the food 
chain which FDA and 
USDA-FSIS enforce. 


USDA has responsibil- 
ity for higher plants 
and animals that are 
considered pesticides 
(40 CFR 162.5(c) (4)). 


Section 3 of FIFRA 


Interprets mandatory statutory 
requirements. 


Pesticides defined to include liv- 
ing organisms. EPA review period 
could vary from one to several 
years. Fourteen microbial pesti- 
cides (non-engineered) have been 
approved. 


120 day review period; can be 
extended. 


Higher plants and animals and 
certain pheromone attractants have 
been exempted. 


Includes data requirements for 
microbial pesticides. Testing 
requirements are tiered, with more 
complicated tests required where 
certain criteria are met. Addi- 
tional requirements for genetically 
modified and other microbial pesti- 
cides determined on a case-by-case 
basis. 
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AUTHORITY 
OR 


GUIDELINE 


40 CFR 162 


40 CFR 172 


“Microbial Pesti- 
cides; Interim Policy 
on Small Scale Field 


Testing" 


(49 FR 40659 (1984) ) 


Guidelines: Pesticide 


(Subdivision M) 


Assessment Guidelines 


(October (1982) ) 


Reorganization Plan 


No. 3 of 1970, 


Section 2(4) (5 USCA 


App.) 


Regulations: 40 CFR 
162.7(d) (3) (v) and 


162 .18-4 (a) (4) 


Guidelines: 


"Guidelines for 


Research Involving 


Recombinant DNA 
Molecules" 


(49 FR 46266 (1984) ) 


DESCRIPTION 


Pesticide registration 
regulations 


Experimental use permit 
regulations 


EPA policy requiring notifica- 
tion prior to small scale 
field tests with certain 
microbial pesticides 


Provides guidelines for devel- 
oping data required under 
40 CFR 158. 


Authorizes EPA to establish 
tolerances for pesticide 
residues in food chain 


Requires tolerances before 
registration 


Specifies practices for con- 
structing and handling rDNA 
molecules and organisms and 
viruses containing rDNA 
molecules. Compliance is 
required for institutions that 
receive support for rDNA 
research from NIH. 





AFFECTED 

PRODUCTS 
OR 

PROCESSES 


Microbial 
pesticides 


Field-tested 
microbial 
pesticides 


Microbial pest 
cides containi 
nonindigenous 
or genetically 
altered micro- 
organisms 


Microbial 
pesticides 


Pesticide prod 
ucts used so a 
to result in 
residues in fo 
chain 


Pesticides to 
registered for 
food or animal 
feed use 


All rDNA resea 
conducted by 
institutions 
receiving NIH 
support as wel 
as NIH itself. 


AFFECTED 
AGENCIES 


EPA, 
USDA-APHIS 
DOI 


al pesti- 
ontaining 
genous 
tically 
micro- 


al 
des 


de prod- EPA, 

ed so as HHS-FDA, 
lt in USDA-FSIS 
s in food 


EPA, 
HHS-FDA, 
USDA-FSIS 


A research] All 

ed by involved 

ions in rDNA 

g NIH research, 

as well primarily 

itself. HHS and 
USDA. Ad- 
ministered 


by HHS-NIH 


with the 
advice of 
the rDNA 
Advisory 
Cami ttee 
(RAC) 


_CROSS- REFERENCES 


Section 3 of FIFRA; 
Biological control 
agents regulated by 
USDA, DOI, or other 
Federal agencies under 
express statutory au- 
thority not included. 


Section 5 of FIFRA 


Section 5 of FIFRA 
and 40 CFR 172 


FD&C Act Sections 406, 
408, 409 

EPA sets pesticide 
standards which are 
enforced by FDA and 
USDA. 


Biotechnology R&D 
exempt from PMN 
requirement of TSCA. 


Applies to viruses, bacteria, pro- 
tozoa, fungi, etc., used as pesti- 
cides. Does not apply to higher 
plants and animals. 


120 day review period which can be 
extended; for land uses, generally 
only need permit if test covers 
more than 10 acres, but EPA has 
authority to require permits for 
less than 10 acres under certain 
circumstances. 


Applies to tests conducted on 10 
or less acres of land or 1 or less 
acre of water (i.e., small scale 
field testing) 


Voluntary compliance for institu- 
tions that receive no NIH rDNA 


research funding. 
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AUTHORITY 
OR 
GUIDELINE 


“Points to consider 


in the design and 


submission of human 


somatic-cell gene 
therapy protocols." 


II. POST MARKETING 
REQUIREMENTS 


A. Occupational 
Safety 


“Biosafety. in Micro- 


biological and Bio- 


medical Laboratories" 


Occupational Safety 
and Health Act 


(29 USC 651 et seq.) 


DESCRIPTION 


NIH technical guidance for 
preparing proposals involving 
human gene therapy for con- 
sideration under Section III- 
A-4 of the NIH Guidelines for 
Research Involving Recombinant 
DNA Molecules. 


. 


COC/NIH.manual which describes 
combinations of standard and 
special microbiological prac- 
tices, safety equipment, and 
facilities that constitute 
biosafety levels 1-4 and serve 
as recommendations for working 
with a variety of infectious 
agents in the lab. 


Regulation of the workplace to 
assure that no employee will 
suffer diminished health as a 
result of conditions in the 
workplace; authority to pub- 
lish standards with which 
employers must comply; author- 
ity to fund research and dev- 
elopment; authority to "des- 
cribe exposure levels" (risk 
assessment). No license or 


premarket approval required. 


AFFECTED 

PRODUCTS 
OR 

PROCESSES 


All human somatic 
cell gene therapy 
research con- 
ducted by insti- 
tutions receiving 
NIH support as 
well as NIH 
itself. 


All clinical, 
public health, 
and private diag- 
nostic labs and 
research labs 
using pathogenic 
microorganisms. 


Exposure to 
inorganic and 
organic chemicals 
and microbials. 





a 
icals 
ls. 


All 
involved 
in diag- 
nostic 
public 
health and 
research 
HHS, USDA, 
EPA 


DOL-OSHA, In setting standards, 

HHS-COC- the Secretary of Labor 

NIOSH may use information 
provided by “an inter- 
ested person" includ- 
ing the NIEHS and NCI 
of NIH, the NBS of 
Cammerce, NIOSH of 
Coc, the NTP of HHS. 
NIOSH recommends 
standards to OSHA. 
OSHA has the ability 
to regulate any work- 
Place so that, no 
Matter who approves a 
given technology or 
environmental release, 
OSHA can intervene to 
protect employees. 
Note: The Mine Safety 
and Health Act will 
apply in similar 
fashion in those cases 
where biotech is used 
to extract minerals. 


Voluntary compliance for all 
Federal, State, and private labs, 


The statute uses several adjectives 
that are subject to interpretation 
such as serious physical harm and 
material impairment of health. 


The Secretary of Labor may grant 
a waiver to standards under cer- 
tain specific and narrowly defined 
conditions, 5 


Standards may be effective immedi- 
ately in cases of imminent hazard. 


Important: States have the right 
to enforce their own standards 
where no Federal standards exist 


and they have the right to admin- 
ister Federal standards under plans 


approved by the Secretary of Labor. 
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AUTHORITY 
OR 
GUIDELINE 


Regulations: 


29 CFR 1900-1910 
Workplace Standards 


30 CFR 11 Workplace 
Respirator Standards 


29 CFR 1910.20 Access 


to Employee Exposure 
and Medical Records 


29 CFR 1910.1200 
Hazard Communication 


TSCA Section 6 


DESCRIPTION 


Sets regulatory standards for 
specific workplace hazards 


Sets a regulatory standard for 
respirators 


Provides access to plant 
information on toxic sub- 
stances and harmful physical 
agents and to medical monitor- 
ing data related to exposures 


Requires manufacturers and 
importers to evaluate hazards 
of their products and communi- 
cate this information to 
employees through labels, 
material safety data sheets 
and training 


Authorizes EPA to regulate the 
manufacture, processing, dis- 
tribution in commerce, use, 
and disposal of "chemical sub- 
stances" 





Primarily 
chemicals 


Respirable 
substances 


Toxic subs 
and physic 
biological 


Toxic subs 


TSCA “chem: 
subs tances 


marily toxic 
micals 


pirable toxic 
stances 


ic substances 
physical and 
logical agents 


ic substances 


A "chemical 
stances" 


HHS-COC- 
NIOSH 
DOL-Mine 


Safety and 


Health 
Admin. 
(MSHA) 


DOL-OSHA 
HHS-COC- 
NIOSH 


CROSS-REFERENCES 


NIOSH recommends 
standards to OSHA 


OSHA and MSHA require 
adherence to respira- 
tor standards 


There is no general industry 
standard requiring compliance in 
the biotech area. Specific stan- 
dards will be developed in the 
event that existing standards 
prove inadequate. 


NIOSH has a regulatory role here. 


Could include biological agents 


Discretionary authority can be 
exercised if EPA finds a substance 
"will present" an unreasonable 
risk. Can be used to impose con- 
trols through all phases of manu- 
facture, processing, use and 
disposal. Unlike PMN authority 
(Sec. 5(a) (1) (A)), Section 6 can 
be applied to R&D substances. No 
regulation affecting biotechnology 
in effect. 
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AUTHORITY 
OR 
GUIDELINE 


B. Orug Manufactur- 
ing Practices 


FD&C Act 
Section 501(a)-(e) 
(21 USC 351) 


Regulations: 
21 CFR 210, 211, 225, 
226 
C. Hazardous Waste 
Camprehensive 
Environmental 
Response, Campensa~- 
tion, and Liability 
Act (Superfund Act) 
(42 USC 9601-9657) 


Sections 102, 103 


Section 104 


Section 105 


Regulation: 
40 CFR 300 


DESCRIPTION 


FDA establishes “current good 
manufacturing practices" 
(GGMPs) for drug products 
‘through regulation that are 
mandatory for manufacturers 


Requires reporting of releases 
of “reportable quantities" of 


hazardous substances 


Provides health assessment and 
specific public health activi- 
ties at superfund sites ; 


Requires EPA to develop 
National Contingency Plan 
(NCP) for cleamup of hazard- 
ous substances; must specify 
methods for cleamup (e.g., use 
of biological materials). 


National Contingency Plan 


Drugs, human bio- 
logics, and medi- 
cated feeds 


Substances iden- 
tified as hazard- 
ous under Sec- 
tions 101 or 102 


Substances iden- 
tified as hazard- 
ous under Sec- 

tions 101 or 102 


Products used to 
degrade hazardous 
substances. 


Products used to 
degrade hazardous 
substances 





EPA-Nat'1 


rd-| Response 


2 


Center 


HHS-Agency 
for Toxic 
Substances 
& Disease 


. Registry 


(ATSDR) 


EPA, other 
emergency 
response 
agencies 
(@.9e, 
HHS-COC, 
FEMA, DOT) 


EPA, other 


emergency 
agencies 


Certain aspects are also appli- 
cable to premarketing manufacture. 


“Hazardous substance" refers to (1) 
certain substances regulated under 
the Clean Water Act, Clean Air Act, 
TSCA, and Resource Conservation and 
Recovery Act, and (2) any other 
substances that may present sub- 
stantial danger to public health, 
welfare, or the environment and are 
listed by EPA under Section 102 of 
Superfund Act. Same genetically 
engineered organisms or byproducts 
could meet the latter test; none 
now listed. 


Regulation identifies criteria for 
responding to releases and lists 
use of microorganisms for waste 
treatment, 
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AUTHORITY 
OR 
GUIDELINE 


Resource Conservation 
and Recovery Act 
(RCRA) 

(42 USC 6901-6987) 


Section 3001 


Sections 3002-3004 


Section 3005 


Sections 4005(a) and 
1008 


Regulations: 
40 CFR 260 


40 CFR 261 


40 CFR 260-267 


DESCRIPTION 


Authorizes EPA to list and 
identify hazardous waste with 
assistance from ATSDR and the 
National Toxicology Program 
(NTP) 


Standards applicable to gener- 
ators, transporters, and 
owners and operators of 
facilities that treat, store, 
and dispose of hazardous 
waste. 


Requires permits for treat- 
ment, storage, disposal of 
hazardous waste. 


Prohibits “open dumping" of 
solid wastes 


Hazardous waste management 
systen — general requirements 


Identification and listing of 
hazardous waste 


Standards for generators, 
transporters, and owners or 
operators of facilities that 
treat, store, and dispose of 
hazardous waste. 


Waste identified 
as hazardous. 


Solid waste 
identified as 
hazardous waste 
under RCRA. 


Waste identified 
as hazardous. 


Solid waste 





| arrecren | 
AGENCIES CROSS-REFERENCES 


EPA, HHS- 
ATSDR, NTP 


DOT's authority under 
Hazardous Materials 
Transportation Act 
overlaps EPA's RCRA 
authority, but DOT and 
EPA have memorandum of 
agreement to divide 
responsibilities. 

(45 FR 51645 (1980)) 


EPA 


DOT regulates trans- 
portation of hazard- 
ous “materials.” 


EPA, DOT 


Discretionary authority to list 
waste as hazardous; no living 
organisms now listed. However, 

a biotechnology waste could be 
listed -if concern warrants. If 
mixed with listed hazardous waste 
or if they exhibit hazardous waste 
characteristics, biological wastes 
could be regulated as hazardous 
waste. 


Biological products or byproducts 
would be subject to the prohibi- 
tion when disposed. 


Would affect industries using 
biotechnology only to the extent 
they generated wastes identified 
as hazardous. No living organisms 
listed. 
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AUTHORITY 
OR 
GUIDELINE 


40 CFR 270 


Marine Protection, 


Research, and 


Sanctuaries Act 
(Ocean Dumping) 


(33 USC 1401-1445) 


Section 102, 103 


Regulations: 


40 CFR 227-228 


DESCRIPTION 


Hazardous waste permit program 


Prohibits ocean Guiiping with- 
Out a permit, authorizes EPA 
to issue permits for dumping 
all materials except dredged 
materials afd materials spe- 
eifically prohibited by 
statute. 


Criteria for approving per- 
mits; prohibits dumping of 
wastes containing living 
organisms that would endanger 
health or the environment; 
@xempts dredged material from 
that prohibition. 


Microbial 
products us 
in pollutic 
control; 
and byprod 
from manufa 
use, etc. 


D. Other Containment 
and Trahsporta- 
tion Requirements 


Meat and me 
food produ 


Regulates, through mandatory 
inspection, the slaughtering, 


Federal Meat Inspec- 
tion Act (21 USC 601 


et seg.) 


Regulations: 


9 CFR 301 et seq. 


Poultry and Poultry 
Products Inspection 
Act (21 USC 451 et 
seq.) 


Regulations: 
9 CFR 381 


% 


préparation, labeling, mark- 
ing, distribution of feat and 
meat food ptoducts to prevent 
“adulterated” or “misbranded" 
iteat and teat food products 
from entering comnetce, 


Regulates, through mandatory 
inspection, the slaughtering, 
préparation, distribution, 
disposition, itarking, and 
labeling of poultty and 
poultry products to prevent 
“adulterated” or “miSbrahded" 
poultry and poultry products 
from entering commerce, 





(specifical 
cattle, she 
Swihe, goat 
horse, mle 
other equi 
See definit 
in 9 CFR 30 
(tt) and ( 


Poultry (sp 
cally, any « 
esticated b 
chicken, tu 
ducks, gees 
guineas, whe 
live or dea 
poultry pro 
See definit 
9 CFR 381.1 
and (41). 


obial EPA, Corps} Corps of Engineers 
ucts used of Engin- | authorized to issue 
ollution eers permits for dredged 
rol; waste material. 
byproducts 

manufacture, 


etc. 


and meat USDA-FSIS | FDA séts residué Both the Federal Meat Inspection 
products tolerance levels for Act and the Poultry and Poultry 
ifically animal arugs in food= | Products Inspection Act determine 
le, sheep, Chain afiimals. FDA'S | whether regulated articles contain 
e, goat, regulatory authority any “biological residues" (see 

e, mle, or is found in 21 CFR definitions in 9 CFR 301.2 (22) and 
r equine). 556. 381.1 (7), and contain specific 
definition recordkeeping, buying, selling, and 


CFR 301.2 transportation requirements affect- 
and (vv) ing foreign, interstate, and intra- 
State commerce. 


ry (specifi-| USDA-FSIS 
¥, any dom 
ated bird--. 
en, turkey, 
S, geese, Or 
bas, whether 
or dead) and 
ry products. 
Jefinition in 
% 381.1 (40) 
41). 
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AUTHORITY 
OR 
GUIDELINE 


Hazardous Materials 
Transportation Act 
(49 USC 1801 et seq.) 


Regulations: 
49 CFR 107, 171-177 


PHS Act Section 361 
(42 USC 264) 


Regulations: 
42 CFR 71-72 


Section 102, Organic 
Act of 1944, as 
amended, and the Act 
of April 6, 1937, as 
amended (7.USC 147a, 
148, 148a-e) 


Regulations: 
7 CER 300-399 


Regulation of transportation 
of hazardous materials. 
Shippers must register with 
DOT. Authorizes halt of 
shipping immediately for 
“imminent hazard." 


Authorizes regulation of 
introduction and control of 
communicable diseases, inter- 
state transportation of etio- 
logic agents and importation 
of etiologic agents and 
vectors. 


General authority to “carry 
out operations or measures to 
detect, erradicate, suppress, 
control, or to prevent or 
retard the spread of plant 
pests." Provides for inspec- 


tion of plants and plant 
products offered for export. 





AFFECTED 

PRODUCTS 
OR 

PROCESSES 


Etiologic agents 


Etiologic agents 


“Plant pests" ar 
defined as: “any 
living stage of 
any insects, 
mites, nematodes 
slugs, snails, 
protozoa, or 
other inverte- 
brate animals, 
bacteria, fungi, 
other parasitic 
plants or repro- 
ductive parts 
thereof, viruses 
or any organisms 
similar to or 
allied with any 
of the foregoing 
or any infectious 
substances which 
can directly or 
indirectly injure 
or cause disease 
or damage in any 
plants or ‘parts 
thereof, or any 
processed, manu=- 
factured or other 
products of 
plants." 


erte- 
mals, 
fungi, 
asitic 
repro- 
arts 
iruses, 
janisms 
oO or 
any 
regoing, 
fectious 
s which 
ly or 
y injure 
jisease 
in any 
‘parts 
or any 
manu=- 
or other 
of 


AFFECTED 
AGENCIES 


DOT-Ofe of] DOT consults with the 
Hazardous | ICC which is respon- 
Materials | sible for enforcement 
Regulation] where it has author- 
ity. DOT has an 
agreement with EPA 
(RCRA) on duplicative 
authorities. 


EPA also has authority 
over organisms that 
could act as plant 
pests. 


USDA-APHIS 


May regulate packing, labeling, and 
routing as well as the manufacture 
of packaging. Secretary may exempt 
shippers if they achieve a level of 
safety higher than the level of 
safety required. or if no standard 
exists and public safety is main- 
tained. 


The requirements of this regulation 
are in addition to and not in lieu 
of any other requirements of DOT, 
USDA, or EPA for importation or 
interstate transport. 


Authority extends to cooperative 
action with States or political 
subdivisions, farmers associations 
and similar associations, individu- 
als and governments of Western 
Hemisphere Countries. 
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AUTHORITY 
OR 
GUIDELINE 


Federal Plant Pest 
Act, as amended 

(7 USC 150aa-jj) and 
Plant Quarantine Act, 
as amended (7 USC 
151-164a, 166-167) 


Regulations: 
7 CFR 300-399 


“Animal Quarantine 
Laws" 


(21 USC 102-105; 
21 USC 111; 

21 USC 114a-114h; 
21 USC 115=130; 
21 USC 134+134h 
21 USC 135-135b) 


Regulations: 
9 CFR 1-199 


DESCRIPTION 


General authority to regulate 
the importation into and the 
dissemination within the U.S. 
of plant pests, nursery stock, 
and other plants and plant 
products, and any product or 
article which may contain a 
plant pest at time of move- 
ment. 


Authority for USDA to import 
for scientific or experimental 
purposes any class of nursery 
stock, plants, fruits, vege- 
tables, roots, bulbs, seeds, 
or other plant products for 
which importation may other- 
wise be forbidden. 


In general, the animal quar- 
antine laws regulate the 
importation, exportation, and 
interstate movement of certain 
animals to prevent the intro- 
duction or spread of communi- 
cable diseases of animals or 
of the contagion of any con- 
tagious, infectious; or com- 
manieable disease of animals 
or/and live poultry. 





AFFECTED 

PRODUCTS P 
OR AG 

PROCESSES 


vy 
“Plant pests" are} US 


defined to be 
consistent with 
the definition 
of “plant pests" 
ih Séé. 102 of 
thé Organié Act. 


21 Use 101-105 
regulates éattleé, 
sheep ahd other 
fuminants afid all 
Swine imported 
into of intended 
for export from 
the U.S. 


USI 


21 USC 111 féqu- 
lates that which 
Could inttéduce 
6r cause the 
dissemination if 
thé U.s. of thé 
contagion of any 
contagious, 
infectious, or 
communicable dis- 
ease of animals 
and/or live 
poultry. 


AFFECTED CROSS-REFERENCES 
AGENCIES 


are| USDA-APHIS 


le, 


all 


USDA-APHIS 


Authority to bring civil and 
criminal actions for violations 
of the Act or regulations proml- 
gated thereunder. 


USDA may stop, and without a war- 
rant, inspect, search, seize, 
examine, destroy or otherwise 
dispose of specified articles 
found to be moving or to have been 
moved in interstate commerce or to 
have been brought into the U.S. in 
violation of the Act or of a 
quarantine or order. In extraor- 
dinary emergency situations, USDA 
may stop intrastate activity as 
well. 
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AUTHORITY 
OR 
GUIDELINE 


Federal Noxious Weed 


Act of 1974 
(7 USC 2801-2813) 


Regulations: 


7 CFR 360 


TSCA Section 13 


Regulations: 
40 CFR 707 
19 CFR 12, 127 


Authority to issue permits 
to regulate the movement of 
noxious weeds into or through 
the U.S. 


Authority to regulate the 
sale, purchase, barter, 
exchange, advertisement, 
giving, or receiving of 
any noxious weed. 


Substance imported into the 
US mist be in compliance with 
TSCA. 


Section 13 import provisions; 
requires companies importing 
chemical substances" to 


certify compliance with TSCA 


AFFECTED 

PRODUCTS 
OR 

PROCESSES 


"Noxious weed" is 
defined as “any 
living stage 
(including but 
not limited to 
seeds and repro- 
ductive parts) 

of any parasitic 
or other plant of 
a kind or sub 
division of a 
kind, which is of 
foreign origin, 
is new to or not 
widely prevalent 
in the U.S., and 
can directly or 
indirectly injure 
crops, other use- 
ful plants, live- 
stock, or poultry 
or other inter- 
ests of agrical- 
ture including 
irrigation or - 
navigation or the 
fish and wildlife 
resources of the 
United States or 
the public 
health." 


TSCA “chemical 
Substances" 





AFFECTED | 
AGENCIES 
~ 


d" is} USDA-APHIS 


EPA, 
USDA-APHIS 
Treasury 
Dept. 


EPA, 
USDA-APHIS 
Treasury 
Dept. 


CROSS-REFERENCES 


No action may be taken] Authority to seize, quarantine, 
to regulate interstate| treat, destroy or otherwise dispose 
movement unless a of any product or article of any 
State also takes a character whatsoever, or means of 
cooperative action to | conveyance, which is moving into or 
erradicate the noxious} through the U.S. or interstate and 
weed in its State. which is believed to be infested by 
any noxious weed, or contains any 
hoxious weed, or which was infested 
or contained any noxious weed at 
the time of movement. 


Mandatory requirement. 


Federal Plant Pest Rules were issued by Treasury 
Act, Federal Noxious Department and EPA. 

Weed Act, “Exotic 

Organisms" Executive 

Order 11987 also regu- 

late imports 
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AUTHORITY 
OR 
GUIDELINE 


Ill. 


Export Administration 


Act (540 USC 2401, 
et seq.) 


Regulations: 
15 CFR 368-399 


‘IV. RESEARCH AND 
INFORMATION 
GATHERING 


A. Research 


PHS Act Section 301 
(42 USC 241) 


Organic Act of 1862 
(7 USC 2201-2204) . 


EXPORT CONTROLS 


DESCRIPTION 


Technical Data 


All non-public technical data 
exported to Eastern Bloc 
Countries, Libya, Cuba, 

N. Korea, Afghanistan, 
Kampuchea, and Vietnam 
requires a validated license. 


Cammodities 


Listed products cannot be 
exported to any country except 
Canada without a validated 
license from the Department 

of Commerce. 


Biomedical research authority, 
both intramural and extramural 
research 


Agricultural research 
authority, both intramural and 
extramural 


Technical data 
related to all 
technologies. 


Bacteria, fungi, 
protozoa, virus, 
human and animal 
vaccines, human 
and animal pep- 
tides and pro- 
teins, rDNA, 
nucleotides and 
side antibiotics 
and diagnostics, 
amino acids, 
vitamins, 
enzymes, pesti- 
cides, herbicides 
and seeds 


Basic and applied 
research related 
to foods, drugs, 
biologics, new 
surgical. tech- 
niques, chemicals 
as carcinogens 
(NIEHS, NTP, 
NCTR), medical 
devices. 


Plants and 
animals 





Dept. of 
Commerce= 


Int'l 
Trade 
Admin. 
(DOC- ITA) 


Statute provides discretionary 
authority to restrict technical 
data for three reasons: 

a) Foreign Policy 

b) National Security 

c) Short Supply 


Although authority to administer 


the EAA terminated, it was extended 


indefinitely by Executive Order 
12370 of March 30, 1984. 


Restrictions generally apply to 
Soviet Bloc countries and those 
countries with which we do not have 
diplomatic relations. 


HHS has many other research , 
authorities for specific diseases, 
but Section 301 is sufficient to 
do biomedical research related to 
human health. 


USDA also has many authorities for 
research, just as NIH, including: 
Domestic Animals, Dairy Industry, 
Aboretum, Forest and Rangeland, 
Cotton and Nutrition 
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AUTHORITY 
OR 
GUIDELINE 


Organic Act of 1944 
Section 101(d) 
(7 USC 430) 


TSCA, FIFRA, RCRA, 
Clean Water Act 


B. Information 
Gathering 


Federal Seed Act 
(7 usc 1551-1611) 


Regulations: 
7 CFR 201 et seq. 


TSCA Section 8(a) 


TSCA Section 8(d) 


DESCRIPTION 


Authority to purchase and test 
samples of all tuberculin, 
serums, antitoxins, or analo- 
gous products, of foreign or 
domestic manufacture, which 
are sold in the U.S. for the 
detection, prevention, treat- 
tment or cure of diseases of 
domestic animals. 


TSCA “chemical 
substances,“ 
pesticides, 
hazardous wastes, 
air and water 
pollutants 


Environmental research author- 
ity, both intramural and 
extramural 


Agricultural and 


Requires specific recordkeep- 
vegetable seeds 


ing on labeling, importation 
and interstate movement of 
seeds. 


Authorizes EPA to require 
manufacturers by rule to test 
specific “chemical substances" 


Authorizes EPA to require 
manufacturers and processors 
to submit information on a 
product's identity, exposure, 
available health and safety 
data, etc. 


Authorizes EPA to require 
submission of health and 
safety studies on products 
subject to TSCA. 





al and 


USDA-APHIS 


The term "treated" means given an 
application of a substances or 
subjected to a process designed 
to reduce, control, or repel dis- 
ease organisms, insects, or other 
pests which attack seeds or seed- 
lings growing therefrom. 


Discretionary authority; could be 
be used to require testing of 
specific products developed through 
genetic engineering (both organisms 
and chemicals produced by organ- 
isms); could be used to support 
activities of other agencies (€.4., 
OSHA, CPSC). No regulations 
affecting biotechnology now in 
effect. 


Discretionary authority invoked by 
rule; can be used to support other 
agencies; small businesses gener- 
ally exempt from reporting. No 
biotechnology rule now in effect. 


Discretionary authority invoked 
by rule; no biotechnlogy rules 
now in effect. 
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AUTHORITY 
OR 


GUIDELINE 


“TSCA Section 8(e) 


Guideline: 
43. FR 11110 (1978) 


FIFRA Section 6(a) (2) 


Guideline; Interpre- 
tation of Require- 
ments on Registrants 
by Section 6(a) (2), 
August 23, 1978 

(43. FR 37611 and 

44 FR 40716) 


FIFRA Section 3(c) (2) 
(B) 


V. PATENTS 


Patent. and Trademark 
Laws (35.USC 1 et 
seq.) 


Regulations: 
37 CFR 


Plant Variety 
Protection Act 
(7 USC 2321 et seq.) 


Regulations: 
7 CFR 180 
Judicial Decisions: 


Diamond v. 
Chakrabarty 
447 US 303 (1980) 


DESCRIPTION 


ires submission'‘of infor- 
mation on substantial. risks 
from."chemical substances." 


Policy for submitting informa- 
tion under.Sec. 8(e) 


Contiming obligation for 
registrants to supply data 


Authorizes EPA to request 
additional data in support 
of registration 


Patent. process 


Granting of patents for 
sexually reproduced varieties 
of plants. 


Supreme Court held that 
genetically engineered bac- 
terium was patentable. 


AFFECTED 

PRODUCTS 
OR 

PROCESSES 


TSCA chemicals 


TSCA chemicals 


All registered 
products 


All registered 
products 


All products and 
devices 


New varieties of 
sexually repro- 
duced plants 





poc-Patent 
and Trade- 
mark 
Office 


USDA-Agri- 
culture 
Marketing 
Service 
(AMS) 


Mandatory requirement if substance 
‘subject to TSCA and information 
shows substantial risk. 


Mandatory requirement if substance 
subject to TSCA. 


After registration, registrants 
must report additional information 
on unreasonable adverse effects of 
pesticide. The “interpretation" 
is undergoing revision currently. 


After registration, EPA may require 
additional data from registrants 
in order to maintain registrations. 


Patent for new drugs 
issued well before FDA 
premarket approval. 

I rtant: Government 
research institutions 
can offer Institution- 
al Patent Agreements 
with universities for 
5 to 8 years after 
market appproval under 
PL 96-517. 


Court cited NIH guide- 
lines in decision as 
addressing the prob- 
lems of genetic 
engineering. 
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AUTHORITY 
OR 
GUIDELINE 


VI. AIR AND WATER 
EMISSIONS 


Clean Air Act 
(42 USC 7401-7642) 


Regulations: 
40 CFR 61 


Clean Water Act 
(33 USC 1251-1376) 


Regulations: 
40°CFR 122, 125 


40 CFR 120, 121 


40 CFR 401-469 


Safe Drinking Water 
Act (SOWA) (42 USC 


300f et seq.) 


Section 300g-1 


DESCRIPTION 


Requires emission standards 
to be set for hazardous air 
pollutants where there is no 
applicable ambient air quality 
standard. 


Sets national emission 
standards for specific 
hazardous air pollutants 


Pollutant discharges without 
National Pollutant Discharge 
Elimination System (NPDES) 
permit unlawful.. Pollutant 
defined to include living 
organisms; requires EPA to 
establish effluent limitations 
for point sources. 


NPDES permit program 


State water quality standards, 
State certification require- 
ments 


Effluent guidelines and 
standards for categories of 
point sources 


Authorizes promulgation of 
maximum containment levels for 
drinking water from public 
water systems. 


Organisms or 
byproducts that 
are. discharged 
into the waters 
of the U.S. 


Any physical, 
chemical, bio- 
logical or 
radiological 
substances or 
matter in drink- 
ing water 





EPA, 
States 


States establish water 
quality standards. 
States or EPA issue 
permits which incor- 
porate technology- 
based limits and water 
quality-based limits. 


Discretionary authority; no 
genetically engineered organisms 
now included, but could be set for 
biotechnology products if concern 
warranted. 


Regulations developed for drug 
manufacturers, pesticide manufac- 
turers and hospital. (See 40 CFR 
401-469, below.) 


Implemented by States and EPA. 
Source employing biotechnology will 
be required to adhere to permit 
restrictions. 


Specific biotechnology category 
not issued, but some categories 
could involve biotechnology 
products (e.g., part 439, pharma- 
ceutical manufacturing; part 460, 
hospitals; and part 455, pesti- 
cides), 


No genetically engineered biologi- 
cal substances now included. Could 
be regulated if it presents a known 
or anticipated adverse effect on 
health. 
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AUTHORITY 
OR 
GUIDELINE 


Section 300h-1 


DESCRIPTION 


Requires. state programs to 
regulate any injection of any 
substance into a well; pro- 
vides for minimum regulatory 
standards for such programs 
in order to prevent under- 
ground injection that endan- 
gers drinking water. 


AFFECTED 

PRODUCTS 
OR 

PROCESSES 


Afty substance 
injected into 
the subsurface 
through a well 


VII. REQUIREMENTS FOR 
FEDERAL AGENCIES 


Requires all agencies to pre- 
pare environmental impact 


National Environment- 
al Policy Act (NEPA) 


Section 102(2) (C) 
(42 USC 4321-4361) 


Regulations: 
40 CFR 1500-1508 


Endangered Species 
Act of 1973, as 
amended, Section F 
(16 USC 1536) 


Regulations: 
50 CFR 402 


Executive Order 11987 


“Exotic Species" 


statements on "major Federal 
actions significantly affect- 
ing the énvironment." 


Requires Federal agencies to 
insure that their activities 
or programs will not jeopard- 
ize the continued existence 
of a listed species. 


Orders Executive Agencies (to 
extent permitted by law) to 
restrict the imporation into 
the U.S., and introduction of 
exotic specimens into the 
natural ecosystems. 


Exempts from provisions of 
Executive Order 11987 the 
introduction or exportation 
of exotic species when USDA 
or USDI finds that the intro- 
duction or exportation will 
not have an “adverse effect 
on natural ecosystems." 


All species of 
fish, wildlife 
and plants listed 
pursuant to the 
Endangered 
Species Act. 


“Exotic Species" 
is defined to 
mean all species 
of plants and 
animals not 
naturally oc¢cur- 
ring, either 
presently or 
historically, in 
any ecosystem of 
the U.S. 





All 
Federal 
Agencies 


All Fed. 
agencies 


All Fed. 
agencies 


Administered by 
Council on Environ- 
mental Quality 


Consultation required 
with the U.S. Dept. 

of the Interior or the 
National Marine Fish- 
eries Service. 


See 40 CFR Parts 144, 145, and 146. 
If disposed of by deep well injec- 
tion, subject to stringent require- 
tents for Class ‘I wells regarding 
well construction, operation, 
monitoring, and reporting; if fot 
a deep well, then would be Class v, 
subject only to a general prohibi- 
tion on endangerment to drinking 
water sources. 


Applies only to Federal actions 
(@.9., federally funded projects or 
premarket approval). Each agency 
develops its own guidelines or 
regulations under this Act. Pro- 
cedural requirements generally held 
inapplicable to EPA actions. 


Secretary of the Interior in con- 
sultation with Secretary of 
Agriculture is required to develop 
and implement by rule or regulation 
a system to standardize and sim 
plify the requirements, procedures, 
and other activities appropriate 
for implementing the provisions of 
Executive Order 11987. No rule has 
been developed. 
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DESCRIPTION 


Section 309 of Clean | Requires EPA to review and 

Air Act, as amended, | comment publicly on the 

(42 USC 7609), PL 91-| environmental impacts of 

604 Federal activities including 
actions for which environ- 
mental impact statements are 
prepared. 


[FR Doc. 85-27099 Filed 11-8-85; 4:27 pm] 
BILLING CODE 6160-01-C 
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Part iV 


The President 


Hot Air Popcorn Poppers; Memorandum 


Office of the United States 
Trade Representative 


Hot Air Popcorn Poppers, Determination 
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Federal Register 
Vol. 50, No. 220 


Thursday, November 14, 1985 


Title 3— 


The President 


{FR Doc. 85-27312 
Filed 11-13-85; 9:38 ani} 
Billing code 3195-01-M 


Presidential Documents 


Memorandum of November 5, 1985 


Determination Under Section 504(d) of the Trade Act of 1974 


Memorandum for the United States Trade Representative 
x s 

Pursuant to section 504(d) of the Trade Act. of 1974 (19 U.S.C. 2464(d)(1)), I 
have determined that imported hot air popcorn poppers are 1) “like” hot air 
popcorn poppers produced in the United States on January 3, 1985 and 2) 
“directly competitive” with hot oil popcorn poppers produced in the United 
States on January 3, 1975 and are thus ineligible for a waiver of the competi- 
tive need limit pursuant to section 504(d). 


You are hereby directed to publish this determination, together with a public 
notice of determination, in the Federal Register. 


THE WHITE HOUSE, 3 


Washington, November 5, 1985. ' 
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_ OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Hot Air Popcorn Poppers; 
Determination 


ACTION: Based on the information 
gathered during the Trade Policy Staff 
Committee (TPSC) review conducted 
pursuant to the order of the Court of 
International Trade of July 1, 1984 
entered in Westbend vs. United States 
(Slip. Op. 84085), the President has 
determined that imported hot air 
popcorn poppers are “like” hot air 
popcorn poppers produced in the United 
States on January 3, 1985 and are thus 
ineligible for a waiver of the 50 percent 
competitive need limit pursuant to 
section 504(d) of the Trade Act of 1974, 
as amended. The President has also 
determined that imported hot air 
popcorn poppers are “‘directly 
competitive” with hot oil popcorn 
poppers produced in the United States 
on January 3, 1975 and thus were 
ineligible for a waiver of the 50 percent 
competitive need limit pursuant to the 
original provisions of section 504(d) of 
the Act. 


summary: On August 14, 1984 the TPSC 
initiated a review to determine whether 
hot air popcorn poppers imported under 
basket category 684.20 of the Tariff 
Schedules of the United States (TSUS) 
are like or directly competitive with 
products produced in the United States 
on January 3, 1975 for purposes of 
section 504(d) of Title V of the Trade 
Act of 1974. Section 504(d) exempts from 
the 50 percent competitive need limit 
those articles for which the President 
determines there is no U.S. production 
of a like or directly competitive article. 
Imports of hot air popcorn poppers 
classifiable under TSUS item 684.20, 
part are currently eligible to receive 
duty-free treatment when imported from 
any GSP-eligible designated 
beneficiary. 

The TPSC review was undertaken 
pursuant to an order of the U.S. Court of 
International Trade and relates to hot 
air popcorn poppers classified under 
TSUS 684.20, part, imported from Hong 
Kong-which were denied GSP duty-free 
treatment from March 30, 1980 to March 
30, 1981. The TPSC conducted the 
review pursuant to the regulations of the 


47199 


U.S. Trade Representative contained in 
15 CFR 2007.0 et. seq. Notice of the 
initiation of the review, the request for 
advice from the U.S. International Trade 
Commission, and the scheduling of a 
public hearing was published in the 
Federal Register on August 14, 1984 (49 
FR 32487). Testimony was heard on the 
section 504(d) review of hot air popcorn 
poppers during the public hearing held 
on October 2, 1984. 

During the course of the review of this 
case, the Trade and Tariff Act of 1984 
was enacted, inter alia, amending Title 
V of the Trade Act of 1974. Section 
504(d) of the Act was extended, but the 
relevant date for determining the 
existence of like or directly competitive 
production was changed to January 3, 
1985. In light of this change in statutory 
authority, the TPSC, after determining 
that there was sufficient information in 
the record, reviewed this case in terms 
of both the original and the revised 
statutory authority. 

Donald M. Phillips, 

Chairman, Trade Policy Staff Committee. 
[FR Doc. 85-27121 Filed 11-13-85; 9:39 am} 
BILLING CODE 3190-01-M 
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